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Court of Appeals of the District of Columbia 


No. 5561. 


Trinity Methodist Church, South, Appellant, 

vs. 

I 

Federal Radio Commission. 


1 In the Court of Appeals of the District of Columbia. 

i 

No. 5561. ! 


Trinity Methodist Church, South, Appellant, 


vs. 


Federal Radio Commission, Appellee. | 

i 


Notice of Appeal and Statement of Reasons Tilerefor. 


Trinity Methodist Church, South, a California! corpora¬ 
tion not for profit (hereinafter referred to as “appellant”), 
hereby appeals to the Court of Appeals of the District of 
Columbia from a decision of the Federal Radio Commission 
(hereinafter referred to as “Commission”) rendered and 
effective on November 13,1931. The decision \vas| rendered 
in Docket No. 1043 of the Commission and consisted in a 
refusal by the Commission to grant appellant’s application 
dated September 9, 1930 for renewal of its existing station 
license for the operation of its broadcasting statio|n KGEF. 

In support of this appeal, appellant assigns the jfollowing 
reasons: 

1. The Commission erred in refusing to renew appellant’s 
application for renewal of its existing station liqense, and 
in not adopting the recommendation of its Chief Examiner 
that said application be granted. 

2. The Commission erred in finding that public^ interest, 
convenience and/or necessity would not be served by the 

1—5561a 
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granting of applicant’s said application, and in not adopt¬ 
ing the finding of its Chief Examiner that public interest 
would be served by granting said application. 

3. The Commission erred in sustaining certain ex- 
2 ceptions (or parts thereof) filed by respondents to 
the report of its Chief Examiner which exceptions 
(or parts thereof) were, in the language of the Commis¬ 
sion’s order, “sustained in so far as objection is contained 
therein to the conclusion of the Examiner that public in¬ 
terest, convenience and/or necessitv would be served bv the 
granting of this application,” (said exceptions not being 
otherwise described or specified in the Commission’s order 
or decision). 

4. The Commission’s finding that public interest, con¬ 
venience and/or necessity would not be served by the grant¬ 
ing of applicant’s said application was not supported by 
substantial evidence, was contrary to the evidence, and was 
arbitrary and capricious. 

5. In and by its said decision the Commission exercised 
the power of censorship over the radio communications 
and/or signals transmitted by appellant’s broadcasting sta¬ 
tion KGEF, and promulgated and/or fixed one or more 
regulations and/or conditions interfering with the right 
of free speech by means of radio communications, all in 
violation of the express provisions of Section 29 of the 
Radio Act of 1927, as amended. 

6. In and by its said decision the Commission has 
abridged the right of freedom of speech of appellant as 
well as of persons desiring to speak to the listening public 
by means of appellant’s broadcasting station, in violation 
of the provisions of the First Amendment to the Constitu¬ 
tion of the United States. 


7. If Section 11 of the Radio Act of 1927, as amended, or 
any other portion of said Act, requires or authorizes the 
Commission to make the decision complained of, said Sec¬ 
tion 11 and/or such other portion is contrary to and in 
violation of the First Amendment to the Constitution of 


the United States and particularly of so much thereof as 
declares that, “Congress shall make no law * * * 

abridging the freedom of speech.” 

3 8. In and by its said decision the Commission has 

deprived appellant of its liberty and/or property 
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i 

j 
i 
; 

i 

i 
; 

without due process of law, in violation of the Fifth Amend¬ 
ment to the Constitution of the United States, in the follow¬ 
ing particulars: 

a. Said decision abridged the right of freedom pf speech 
of appellant as well as of persons desiring to spekk to the 
listening public by means of appellant’s broadcasting sta¬ 
tion. 

b. The hearing held on appellant’s application was con¬ 
ducted without due process of law in that: 

1. It was held without dulv defined issues of anv kind 
and solely upon the vague and indefinite statutory istandard 
of “public interest, convenience and/or necessity?’; 

2. No notice whatsoever was given appellant of the char¬ 
acter of any charges against it or of anv reason! whv the 
granting of its application or the further operation of its 
broadcasting station would not serve public interest, con¬ 
venience and/or necessitv; 

' - ■ i 

3. The burden of proof was unlawfully imposed upon 
appellant to show that the granting of its application and 
the further operation of its station would serve public inter¬ 
est, convenience and/or necessity; 

4 4. Appellant was given no adequate opportunity 

to meet or prepare to meet the supposed issdes raised 
for the first time by evidence introduced after appellant had 
made a showing under the burden thus imposed upon it; 

5. Persons who had no right to appear or be considered 
as parties to the proceeding were admitted and recognized 
as parties respondent and were permitted to coiiduct the 
entire case against appellant; 

6. The burden was unlawfully imposed upon applicant of 
proving the truth of statements contained in about a thou¬ 
sand pages of addresses alleged to have been broadcast over 
appellant’s station, supposed transcripts and testimony of 
which addresses were introduced in evidence by said so- 
called parties respondent and were seen by and Were com¬ 
municated to appellant for the first time in the bourse of 
said hearing; 

7. No burden was imposed upon any of said parties re¬ 
spondent, or assumed by the Commission, to prove the 
falsity of any of the statements made in said addresses. 

c. Said decision of the Commission was arrived at with¬ 
out due process of law in that, in addition to the particulars 
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already stated, it was based in part on grounds with re¬ 
spect to which no issue was raised, no evidence was heard, 
and applicant had no notice or opportunity for liear- 

5 ing, such grounds being the findings of the Commis¬ 
sion that “Los Angeles, California, and surrounding 

area are now served by about 18 radio broadcasting sta¬ 
tions, which offer a service for listeners equal to that re¬ 
ceived in most any locality in this country’’ and “the dele¬ 
tion of Station KGEF would make available for assignment 
in a suitable locality, the frequency of 1300 kc. and would 
therefore tend toward a more equitable distribution of 
radio facilities.” 

9. If Sections 9 and/or 11 of the Radio Act of 1927, as 

amended, or any other portion of said Act, requires or 
authorizes the Commission to make the decision complained 
of, said section, sections and/or such other portion is con¬ 
trary to and in violation of the Fifth Amendment to the 
Constitution of the United States and particularly so much 
thereof as declares that “no person shall * * * be de¬ 

prived of * * * liberty, or property, without due process 
of law.” 

10. In so far as the said decision of the Commission is 
based upon either or both the grounds quoted in paragraph 
8 (c) of these reasons for appeal, it is contrary to and in 
violation of the Fifth Amendment to the Constitution of the 
United States and particularly so much thereof as declares 
“nor shall private property be taken for public use, without 
just compensation.” 

11. If Sections 9 and/or 11 of the Radio Act of 1927, as 
amended, or any other portion of said Act, requires or 
authorizes the Commission to make the decision complained 
of upon either or both the grounds quoted in paragraph 
8 (c) of these reasons for appeal, such section, sections 
and/or such other portion is contrary to and in violation 

of the Fifth Amendment to the Constitution of the 

6 United States and particularly so much thereof as 
declares “nor shall private property be taken for 

public use, without just compensation.” 

12. Said decision of the Commission was arrived at and 
rendered without compliance with, and in violation of, the 
provisions of Section 11 of the Radio Act of 1927, as 
amended, and, in particular, those provisions which require 
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that in the event that the Commission, upon examination of 
an application for renewal of a station license, (Joes not 
reach a decision that public interest, convenience dr neces¬ 
sity would be served by the granting thereof, ‘fit shall 
notify the applicant thereof, shall fix and give notice of a 
time and place for hearing thereon, and shall afford such 
applicant an opportunity to be heard under such rules and 
regulations as it may prescribe,” in that the Commission 
did not give appellant notice, or afford appellant ati oppor¬ 
tunity to be heard, within the meaning and intent of said 
provisions, all as is more particularly pointed out in para¬ 
graphs 8 (b) and 8 (c) of these reasons for appeal. 

13. The findings of the Commission set forth under the 
heading ‘ 4 Grounds for Decision” numbered 1 to 9 inclusive 
do not, and none of them does, constitute any basis or jus¬ 
tification for the further finding of the Commission number 
10 that “public interest, convenience and/or necessity” 
would not be served by the granting of this application for 
renewal of station license, or for the decision of the Com¬ 
mission denying appellant’s application for renewal of 
license. 

14. The supposed facts set forth by the Commission un¬ 
der the heading “Statement of Facts” do not, an(ji none of 
them does, constitute any basis or justification forj the find¬ 
ing that “public interest, convenience and/or necessity 
would not be served by the granting of this application for 
renewal of station license,” or for the decision of jthe Com¬ 
mission denying appellant’s application for renewal of 

license. 

7 15. The findings of the Commission $et forth 

under the heading “Grounds for Decisiop” num¬ 
bered 1 to 9 inclusive are, in important particulars, not 
supported by substantial evidence, are contrary td the evi¬ 
dence, and are arbitrary and capricious, among wjiich par¬ 
ticulars are the following: j 

a. That the broadcasts by Shuler in the prograins of ap¬ 
pellant’s station “have been sensational in character 
rather than instructional or entertaining.” 

b. That “little effort has been made to ascertain the 
truth” of attacks made by the person described as “the 
principal speaker over this station.” 

c. That “the principal speaker over this statiofi * * * 
has proceeded by the well known method of innuendo 
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wherein he does not state absolute knowledge of the facts 
or assume responsibility therefor, but prefaces his state¬ 
ments by such phrases as ‘suppose’.” 

16. The supposed facts set forth by the Commission 
under the heading “Statement of Facts” are, in important 
particulars, not supported by substantial evidence, are 
contrary to the evidence, and are arbitrary and capricious, 
among which particulars are the following: 

a. That “this information is oftentimes not correct and 
reliable and it appears that Shuler has, on many occasions, 
been forced to correct misstatements of fact made in prior 
broadcasts.” 

b. That Shuler “exercises unlimited latitude in oppos¬ 
ing,” etc., and that he deals with the persons or things he 
opposes, etc. “in half truths and innuendo.” 

c. That “it appears that his comments, criticisms and 
attacks are made with little investigation by him to de¬ 
termine whether or not there exists any basis in 

8 fact for such broadcasts and in some instances at¬ 
tacks have been made without any investigation and 
upon merest hearsay and speculation.” 

d. That “the record in this case with regard to Shuler’s 
broadcasts is replete with such expressions as ‘pimps,’ 
‘king pimps,’ ‘prostitutes,’ and ‘prostitution’.” 

e. The innuendo contained in the statement that “It does 
not appear that any Catholic Churches or Jewish organiza¬ 
tions have ever been permitted to use the facilities of the 
station.” 

f. In certain instances the Commission has, by setting 
forth the testimony of an interested adverse witness, and 
by omitting testimony favorable to or given in behalf of 
appellant, created an inference of fact not justified by and 
contrary to evidence; instances of this practice are to be 
found in the incidents, in which mention is made of Judge 
Bush of the Municipal Court of Los Angeles, of James F. 
Costello, of Crawford and Dr. Briegleb, of Dr. Parrish and 
the Health Department of Los Angeles, and of a statement 
by Shuler in soliciting funds beginning “I know a man 
listening in.” 

g. In certain instances the Commission has stated as 
facts, certain matters which were the subject of disputed 
evidence during the hearing, although the Chief Examiner, 
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who heard the testimony, did not report such mat- 
9 ters as facts and the overwhelming weight of the 
evidence does not support the Commission’s state¬ 
ments. 

17. The Commission erred in admitting and recognizing 
George D. Lyon as a party respondent to the proceedings 
on applicant’s application for renewal of license, and in 
permitting him to participate in the hearing and other 
proceedings had before the Commission in this cause. 

Wherefore appellant prays that judgment be entered 
reversing said decision of the Commission and Requiring 
the Commission to grant forthwith the renewal of license 
applied for, together with such further order in the 
premises as the Court shall see just. 

TRINITY METHODIST CHitTRCH, 
SOUTH, ! 

By LOUIS G. CALDWELL, 

THOMAS S. BUNN, j 

Its Attorneys. 

10-15 Certificate. 

I 

I 

District of Columbia, ss: 

Louis G. Caldwell, being first duly sworn, says that he is 
one of the attorneys for Trinity Methodist Church, South, 
appellant herein; and that the foregoing is a true copy of 
the Notice of Appeal and Reasons Therefor, to be filed 
forthwith in the Court of Appeals in the District of Colum¬ 
bia. 

LOUIS G. CALDWELL. 

Subscribed and sworn to before me this 30th day of 
November, 1931. j 

[Seal of Julie M. Mayer, Notary Public, District 

of Columbia.] 

JULIE M. MAYER, 

Notary Public. 

Notice to the Federal Radio Commission. 

i 

Please take notice that the foregoing Notice!of Appeal 
and Reasons Therefor, is being filed this 30th day of No- 
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vember, 1931, in the Court of Appeals of the District of 
Columbia, pursuant to the provisions of the Radio Act of 
1927, as amended. 

Bv LOUIS G. CALDWELL, 
THOMAS S. BUNN, 

Attorneys for Appellant. 

Acknowledgment of Service. 

Service of the foregoing Notice of Appeal and Reasons 
Therefor, and a receipt of a copy thereof, are hereby ac¬ 
knowledged this 30th dav of November, 1931. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN. 

16-18 In the Court of Appeals of the District of Columbia. 

No. 5561. 

Trinity Methodist Church, South, Appellant, 


v. 

Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission as Found and, 
Given by It; Order of the Federal Radio Commission and 
Record in the Matter of the Application of Trinity 
Methodist Church, South, for Station KGEF for Renewal 
of Station License. 

Now comes the Federal Radio Commission pursuant to 
Section 16 of the Radio Act of 1927 as amended by public 
law No. 494, approved July 1, 1930, and files this, its 
“Statement in Writing of the Facts and Grounds for Deci¬ 
sion as found and given by it; its Order and the Record 
before it” on the hearing of the application of Trinity 
Methodist Church, South (Station KGEF) for renewal of 
station license. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 
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19 Copy. | 

File No.: 5-R-B-23. Official No.: 23. Call Letters: 
KGEF. 

United States of America: 

Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur- 
ther subject to conditions set forth in this license, the 
licensee, Trinity Methodist Church, South, is hereby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus hereinafter described for the purpose of broadcasting 
for the term beginning 3 a. m. Eastern Standard Time July 
31, 1930, and ending 3 a. m. Eastern Standard Time Octo¬ 
ber 31, 1930. | 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1,300 kc. 

2. With power not in excess of 1 kilowatt with hn addi¬ 
tional - watts (a) from local sunrise to local! sunset 

only, (b) for experimentation to determine whether inter¬ 
ference results, (c) -. Height of Antenna, from ground 

or counterpoise to highest point of Antenna),-{ meters. 

Antenna current,-amperes. 

3. During the following period or periods qf time: 
Shares time with Station KTBI as follows: KGEF one- 
half time. KTBI one-half time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., KGEF. 

5. With the main studio of the station located at: 1201 
South Flower St., Los Angeles, California. 

The apparatus hereinabove authorized to be Used and 
operated is located at: 1201 South Flower St., Los Angeles, 
California. Lat. 34° 5' North, Long. 118° 25' West, and is 
described as follows: Western Electric—V. T. Telephone, 
Type 106-B, Direct Crystal Control. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at: 
-, and described as follows: -. 
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This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject, to the right of use or con¬ 
trol by the Government of the United States conferred by 
Section 6 of the Radio Act of 1927. 

Dated this 7th day of July, 1930. 

Bv direction of the Federal Radio Commission. 

(Signed) JAMES W. BALDWIN, 

[seal.] Secretary. 

fbb. gss. 

20 File No.: PL Official No.: 23. Call Letters: 

KGEF. Class of Service:-. 

United States of America: 

Federal Radio Commission. 

Application for Reneival of Radio Broadcasting Station 

License . 

(Submit in duplicate to District Supervisor of Radio in 
charge of District in which station is located. Swear to 
one copy.) 

To the Federal Radio Commission: 

1. Name of applicant* Trinity Methodist Church South. 

* If a corporation, state corporate name; if a partnership, state names of 
all partners and the name under which the partnership does business; if 
an unincorporated association, state the name of an executive officer, the 
office held by him, and the name of the association. The same name or 
names should be signed in the place provided at the end of application, 
except that in the case of a partnership the application may be signed in 
the name of the partnership by one of the partners. This application must 
be executed and signed in the name which appears on the license for which 
renewal is requested, unless there has been an assignment of the license 
with the written consent of the Commission. 
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2. Post-office address: State, California; City, Los An¬ 
geles ; Street and number, 1201 S. Flower. 

3. Citizenship: (American) United States. 

4. State whether applicant is a corporation, partnership, 
or association: Religious Institution. 

5. If applicant is a corporation, state (a) Under laws of 

what State it is organized:-. ( b) May more tl^an one- 

fifth of capital stock be voted by aliens or their representa¬ 
tives, or by a foreign government or representative tjhereof ? 

-. (c) Is any director or officer an alien? If ^o, state 

his name and position: -. ( d ) If applicant iq a sub¬ 

sidiary, state name and address of parent company and 
under laws of what State or country parent company is or¬ 
ganized: -. ( e ) Whether stock is to be sold for the 

purpose of raising money to operate station:-. 

21 6. State fully the facts showing applicant’s finan¬ 

cial responsibility with respect to operation of this 
station: Owner of Church property valued at $35(f),000.00. 

7. Is applicant a representative of an alien or foreign 
Government? No. 

8. Has the applicant, since February 23,1927, beep finally 
adjudged guilty by any Federal court of unlawfully jnonopo- 
lizing, or attempting unlawfully to monopolize, radio com¬ 
munication through control of manufacture or sale pf radio 
apparatus, exclusive traffic arrangements, or any other 
means, or of unfair methods of competition? No. i 

9. State applicant’s relation to station (whether applicant 
is owner or lessee, and if not, nature of applicants inter¬ 
est in use and control of station): Radio transmitter is per¬ 
sonal property of Rev. R. P. Shuler, pastor of Trinity 
Methodist Church. Is installed in, and used by the church 
by verbal agreement between the church and pastor. 

10. If applicant is not owner of station, who is? j Rev. R. 

P. Shuler. j 

11. File number and date of license sought to be renewed: 
#23, dated April 30, 1930. 7/7/30. 

12. The existing license authorizes the use of: (a) Fre¬ 
quency, 1300 kilocycles. ( b ) Power output for dayjtime op¬ 
eration, 1000 watts; Nighttime, 1000 watts. ( c ) Hours of 
operation, One-half time, (d) Call letters, KGEF* 

13. Under existing license, state (a) Average peir cent of 
time weekly, devoted to following services: (1) Entertain¬ 
ment, 6 hours, 30 min.; (2) Religious, 11 hours |l5 min.; 
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(3) Commercial, 
cultural,- 


—; (4) Educational, 3 hours; (5) Agri- 
(6) Fraternal,-; (7) Civic and moral con¬ 


ditions, 2 hours 30 min. (b) Average number of hours per 
month station lias operated during present license period: 
96. ( c ) Does applicant sell time? No. (d) If applicant 

does not sell time, how is station supported? By the free¬ 
will contributions of interested listeners and supporters of 
the station, (e) Number of weekly hours of sponsored pro¬ 
grams is none; of direct advertising programs is none. (/) 
Are merchandise prices quoted in interest of applicant? 

No; or others? No. (g) Average number of hours 
22 sold weekly before 6 p. m.: None; after 6 p. m., none. 

(h) Average number of hours used weekly in interest 
of applicant: None unless church services are viewed in that 
light, (i) Average amount of money spent weekly for 
talent: Talent voluntary, (j) Total monthly net income: 
$None. Gross income, to cover operating expenses, $700.00 
monthly. 

14. Description of transmitting apparatus (If more than 
one transmitter is to be used, the following information 
should be submitted separately for each such transmitter): 
(a) Make, Western Electric, (b) Type, 106-B. (c) Manu¬ 
facturer's serial number, 118. (d) Oscillator: Type of cir¬ 

cuit, Pieze crystal; Number of tubes, 1; Plate current (per 
tube), 60 m. a.; Plate voltage, 350. ( e ) Number of inter¬ 

mediate power amplifier stages (if any): Three. (/) Power 
amplifier, if used (last stage): Number of tubes, 1; Normal 
operating: Plate current (per tube), 750 m. a.; Plate volt¬ 
age, 4,000; Manufacturer’s rating of tubes: Plate current, 
1,500 m. a.; Plate voltage, 5,000; Power output, 1000 watts. 
(g) Modulator: Number of tubes, 1 ; Plate current (per tube) 
110 m. a.; Plate voltage, 1,500. Which radio stage is modu¬ 
lated? Second, (h) Maximum power output, 1,000 watts. 
Minimum power output for satisfactory operation, 250 
watts. Normal radiated power, eight meter amperes. 
Height of antenna (from its ground or counterpoise to high¬ 
est point of antenna), 57.5 meters. Antenna current (at 
base), 8 amperes. ( i ) Plate power supply source for last 
stage, Motor-generator; Ratings (voltage and current), 
4,000 volts, 850 m. a.; What is maximum percentage of mod¬ 
ulation? 100%; Modulation measuring device is speech 
input volume indicator & modulator grid meter. 
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i 

15. (a) Type of antenna, Vertical cage, (b) Hejight of 
vertical lead, 187 feet; Length of vertical lead, 157 feet. 
(c) Length of flat top (if any), — feet, (d) Counterpoise, 

type, and dimensions,-. ( e) Distance between towers or 

antenna supports, 175 feet. (/) Resistance of antenna sys¬ 
tem 15 ohms. (g) Date apparatus was installed, 106-A 
Transmitter, Dec. 24, 1926; 106-B Transmitter Dec. 8, 
1928. i 

23 16. (a) The applicant represents that the attached 

is an accurate schematic diagram of the fundamental 
radio and audio circuit of the transmitter, including an¬ 
tenna and ground or counterpoise connections, antenna 
feed system, and that it indicates type and power of tubes 
with manufacturer’s name. (This should be a blue print 
or ink drawing, approximately the size of this application, 
or a complete schematic diagram of any size applicant has 
on tile may be submitted.) ( b ) Speech input equipment: 
Make, Western Electric; Type, 18-B Vol. Control, 8-B 
Amplifier; Audio monitoring device, Possible moniter 
either radio input or output, Local tube rectifier & amplifier 
feeding speakers. 

17. (a) Within how many cycles of assigned frequency 
will frequency of transmitter be maintained contiguously? 
50 cycles or better, (b) State what apparatus is included as 
an integral part of the transmitter that will automatically 
hold frequency within the limits specified in answer to 17 

(a) (such as quartz crystal): Pieze electric oscillator ther¬ 

mostatically controlled (in duplicate). If crystal is used, 
state whether or not crystal has automatic temperature con¬ 
trol : Yes. If not, why not?-. 

18. (a) What type of frequency measurement or calibra¬ 
tion apparatus will be used to tune the transmitter pr check 
its tuning? Checked with General Radio Pieze oscillator. 

( b ) Within how many cycles will this apparatus measure 

the frequency? 50 cycles, (c) What methods will be used 
to check the calibration of this precision instrument? Crys¬ 
tal has — checked by Bureau of Standards, Washington, 
D. C. (d) How often is this instrument checked?! No set 
schedule. ! 

I 

19. Location of transmitter: State, California; County, 
Los Angeles; City or town, Los Angeles; Street and num¬ 
ber, 1201 S. Flower; Latitude: Degrees, 34; minutes, 5' 


i 

i 

i 

I 
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north; seconds, --; Longitude: Degrees, 118; minutes, 

25' west; seconds, -. 

20. Description of auxiliary transmitting apparatus, if 

any: (1) Make,-; (2) Type,-; (3) Manufacturer’s 

serial number,-. 

21. Location of auxiliary transmitter: State, -; 

County,-; City or town,-; Street and num- 

24 ber, -; Latitude: Degrees, -; minutes, -; 

seconds, -; Longitude: Degrees, -; minutes, 

-; seconds,-. 

22. Location of main studio: State, California; County, 
Los Angeles; City or town, Los Angeles; Street and num¬ 
ber, 1201 S. Flower; Other studios, None. 

23. Has anv change in location of either transmitter or 

main studio been made during present license period? No. 
If so, what change?-. 

24. Number of persons residing within various distances 

of transmitter: (a) For stations of all powers, give num¬ 
ber of persons residing within 1 mile: 10,000; 2 miles, 
30,000; 3 miles, 200,000. ( b ) For all stations of power above 
1 KW., give in addition to above the number of persons re¬ 
siding within 5 miles:-; 8 miles,-. 

25. (a) The following radio transmitting stations (by 
call letters) are located within 1 mile of location of trans¬ 
mitter : KFI, KHJ, KTBI, KGFJ; 2 miles, KFSG; 3 miles, 

-; 8 miles, KMPC, KMTR, KFVD, KFWB, KNX, 

KELW. (b) The following radio nonbroadcasting (com¬ 
mercial or Government) receiving stations are located 

within 1 mile of the location of transmitter:-; 2 miles, 

Receiving station of the Federal Telg. Co. station KOK; 
3 miles,-; 8 miles, -. 

26. (a) Name and give location of any airports or flying 
fields within 10 miles of transmitter: L. A. Municipal Air¬ 
port, Mines Field, Inglewood, Calif.; Grand Central Air¬ 
port, Glendale, (b) Give distance from transmitter to each 
of such airports or flying fields: Grand Central Airport, 

seven miles; Mines Field, nine miles, (c) Name and 

25 give distance from transmitter to any established 
airways within 10 miles of location of transmitter: 

T. A. T. Lines using Grand Central Airport, seven miles. 
( d ) Give maximum height (in feet) of towers or antenna 
above ground level: 187. ( e ) Are towers painted and 
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marked with signal lights to conform with Department of 
Commerce, Bureau of Aeronautics, specifications? No. 

27. Specify actual periods station has been operated 
since effective date of existing license: 


A. M. 


P. M. 


Total (lailly hours. 


Sunday . S :30 to 12 

Monday . 

Tuesday. 

Wednesday. 

Thursday . 

Friday . 

Saturday . 


12-12:15: 2: 20-0; 7-S 


6 p. m. to 11 p. m, 
6 p. m. to 11 p. m 
6p. in. to 11 p. in 


Total weekly hours 


8 hours lo mm. 

i 

.|. 

5 houris 

5 hours 

5 hour?* 

I 


23 hours 15 min. 


28. Does station divide time? Yes. If so, witli what 

station? KTBI. | 

29. State average number of hours per month station will 
be operated during each month in the summer: 96| hours 
average each month; Each month in the winter, 96 hours 
average each month. 

30. Does station obtain programs from what is known as 

a “chain”? No. (a) Name of chain.-. (b) \fhat is 

total hours per week of chain programs (i. e., programs, 
both paid or sustaining, which are duplicated by any other 
station) ? -. 

31. (a) Attach printed program for week last preceding 
date of this application, (b) Are phonographic Or me¬ 
chanical reproductions used? Yes. If so, how arb they 
announced? As phonograph records, naming the malnufac- 
turer, artist and selection. 

32. Give names and classes of licensed operators in 

charge of station: Marvin J. Hankins, Radio Operator, Com¬ 
mercial, First Class, License #3911 issued at Los Ahgeles, 
Calif., April 15, 1929. (a) Number of other employees, 2. 

(b) Total weekly pay roll, $175.00. j 

26 33. Do you maintain continuous watch on ship¬ 

calling channel during operative hours? Yes. 

34. (a) Is applicant directly or indirectly interested in 

ownership or control of any other radio stations? No. 
(b) If so, state number, call letters, and location of such 
stations:-. 

35. State definite facts why the continued operation! of the 
station will be in the public convenience, interest, or;neces¬ 
sity? Station KGEF’s broadcast of programs of a reli- 
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gious, moral and civic interest have brought forth concrete 
evidence of the value of the station to the community. It 
has thrown the pitiless spotlight of publicity on corrupt 
public officials and officers, and on agencies of immorality, 
thereby gladly gaining their enmity and open threats to 
bring pressure to bear to “get” this station’s license. The 
station numbers as its friends and supporters thousands of 
residents of Southern California, among them people of all 
creeds, nationalities, and walks of life. A poll at any time 
will disclose an overwhelming majority in favor of the con¬ 
tinuance of the station. The station is doing a work that 
can or will be done in no other manner. 

— of the statements therein contained is herebv reaf- 
firmed, except in so far as the contrary expressly ap¬ 
pears herein, and in the following particulars: No excep¬ 
tions. 

37. Applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulatory 
power of the United States because of the previous use of 
the same, whether by license or otherwise, and requests a 
renewal of applicant’s existing license in accordance with 
this application. 

Dated this 9th dav of September, 1930. 

TRINITY METHODIST CHURCH, 

Applicant. 

By R. P. SHULER, 

R. P. SHULER, 

Pastor. 


27-30 State of California, 

County of Los Angeles , ss: 

R. P. Shuler, being first duly sworn, upon his oath deposes 
and says that he is the (If applicant is not an individual, 
state relation of affiant to applicant) pastor of Trinity 
Methodist Church, above-named applicant, and that the 
statements in the foregoing application are true of his own 
knowledge, except as to such statements as are therein 
stated to be on information and belief, and as to such state¬ 
ments affiant believes them to be true. 


R. P. SHULER. 
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Subscribed and sworn to before me this 9th day of Sep¬ 
tember, 1930. 

[Seal Notary Public, Los Angeles County, Cbal.] 

KATHERINE OSBORk, 

Notary Public. 


My Commission Expires Sept. 20, 1931. 

Radio Supervisor's Report. 


Application received at San Francisco, Calif., !|i>ept. 12, 
1930. Forwarded to Division Sept. 15,1930. 

Remarks (state any pertinent facts): Applicant re¬ 
quests renewal of radio station license #23, dated July 7, 
1930, covering broadcast station KGEF at Los |Angeles, 
Calif. 

BERNARD H. LINDEN, 
BERNARD H. LINDEN, 

Supervisor of Radio. 

KGC :G. 

! 

Sep. 19, 1930. | 

31 December 4j, 1930. 

Trinity Methodist Church, South, 

1201 S. Flower Street, j 

Los Angeles, California. 

I 

Re Application 5-R-B-23, Dated September 9, 1930, for 

Renewal of Station License. 

I 

Gentlemen : 

In view of information received, there exists a doubt in 
the mind of the Commission, whether the renewal of license 
to Station KGEF, (The Trinity Methodist Church, Los 
Angeles, California) would be in the public interest! There¬ 
fore, the above described application for renewal of this 
license is set for hearing in order to give all parties in in¬ 
tern 1 an opportunity to be heard. 

The Commission has assigned the matter for hearing in 
Los Angeles at the hour of 10:00 A. M. on January 8, 1931, 

I 


2—5561a 






18 


TRINITY METHODIST CHURCH, SOUTH, VS. 


by an Examiner isubject to the rules and regulations set 
forth in General Order No. 93. You will be advised later 
as to the exact address at which the case will be called for 
hearing. 

The following parties, having entered complaints against 
the operation of Radio Station KGEF, will be notified of 
this hearing and permitted to appear and introduce evi¬ 
dence material to the question as to whether or not the 
application should be granted: 

Mr. Edward P. Ames, 1812 Oak Tree Drive, Los Angeles, 
California. 

Mr. George D. Lyon, Member of Committee, 809 South 
Los Angeles Street, Los Angeles, California. 

32 Mr. Frank Lewin, 218 North Freeman Avenue, 
Hawthorne, California. 

Mr. Frank R. Baldwin, 829 S. Bedford Street, Los Ange¬ 
les, California. 

Mr. Robert A. Webster, 148% West 14th Street, Los 
Angeles, California. 

Mr. R. J. Stall, 4558 St. Charles Place, Los Angeles, 
California. 

Mr. Stewart C. Griswald, 402 North Windsor Boulevard, 
Los Angeles, California. 

Yours very truly, 

JAMES W. BALDWIN, 

Secretary. 

RHH/JRB. 

33 Federal Radio Comm. Jan. 3, 1931. Received 1st 

Mail, Mail and Files. 

United States of America: 

Federal Radio Commission. 

In re Application 5-R-B-23, for Renewal of Station License. 

Dated September 9, 1930. 

Comes now Trinity Methodist Church, South, By R. P. 
Shuler, Pastor, and makes this written appearance and 
notice, and states that the applicant desires to be heard at 
a hearing set for 10:00 o’clock A. M. January 8, 1931, and 
that this applicant expects to prove: 



FEDERAL RADIO COMMISSION. 


| 


19 


That it is for the public convenience, interest and neces¬ 
sity that the above application be granted and ilicense 
therein applied for be renewed. 

That this station broadcasts programs of religious, 
moral and civic interest, and is operated on a non-profit 
and 11011 -commercial basis. I 

That there is a general public demand for the station. 

That the station stimulates interest in good government. 

That the station exerts a good moral influence upon the 
community; that the station is a means whereby Valuable 
information is disseminated; that the station provides 
wholesome entertainment. 

That during the past thirty days more than one hundred 
thousand listeners-in have voluntarily in writing expressed 
and acknowledged before a Notary Public a desire ito have 
the station continued in operation. 

That the station is supported entirely by voluntary con¬ 
tributions of people interested in the work of the!station. 

And such other and further facts as may be material be¬ 
fore the Radio Commission. 

TRINITY METHODIST CHURCH, 
ByR. P. SHULER, 

Pastor. 


34&35 United States of America: 

Federal Radio Commission. 

In re Application 5-R-B-23, for Renewal of Station License. 

Dated September 9, 1930. 

j 

j 

State of California, 

County of Los Angeles, ss: 

i 

J. Dale Stentz, being first duly sworn, deposes and says: 
That he personally mailed on the 31st day of December, 
1930, to each of the following named persons, at the ad¬ 
dresses following their respective names, a copy of the 
attached statement and notice, by depositing saipe in the 
United States Post Office Box, postage prepaid, at the 
corner of 12th and Flower Streets, in the City of Los 
Angeles, California: 

Mr. Edward P. Ames, 1812 Oak Tree Drive, Los Angeles, 
Calif. 

i 

I 


j 

I 
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Mr. George D. Lyon, Member of Committee, 809 South 
Los Angeles Street, Los Angeles, California. 

Mr. Frank Lewin, 218 North Freeman Avenue, Haw¬ 
thorn, Calif. 

Mr. Frank R. Baldwin, 829 S. Bedford Street, Los 
Angeles, Cal. 

Mr. Robert A. Webster, 148% West 14th Street, Los 
Angeles, Cal. 

Mr. R. J. Stall, 4558 St. Charles Place, Los Angeles, 
Cal. 

Mr. Stewart C. Griswald, 402 North Windsor Boulevard, 
Los Angeles, Calif. 

J. DALE STENTZ. 

Subscribed and sworn to before me this 31 day of De¬ 
cember, 1930. 

[Seal Notary Public, Los Angeles County, Cal.] 

KATHERINE OSBORN, 

Notary Public in and for the County of 

i Los Angeles , State of California. 

My Commission Expires Sept. 29, 1931. 

36 Copy. 

Form No. 20-A-l. 

File No.: 5-R-B-23. Official No.: 23. Call Letters: 
KGEF. 

United States of America: 

Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the li¬ 
censee, Trinity Methodist Church, South, is hereby author¬ 
ized to use and operate the radio transmitting apparatus 
hereinafter described for the purpose of broadcasting for 
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the term beginning 3 a. m. Eastern Standard Time, j October 
31, 1930, and ending 3 a. m. Eastern Standard Time, No¬ 
vember 30, 1930. | 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1,300 kc. 

2. With power of 1 Kilowatt, with an additional - 

watts (a) from local sunrise to local sunset only;j (b) for 
experimentation to determine whether interference! results; 

(c)-. Height of Antenna (from ground or counterpoise 

to highest point of Antenna),-meters. Anteima cur¬ 
rent, -amperes. 

3. During the following period or periods of time;: Shares 

time with Station KTBI as follows: KGEF one-hhlf time. 
KTBI one-half time. i 

4. Under the call letters assigned by the Secretary of 

Commerce, i. e., KGEF. ! 

5. With the main studio of the station located 'at: 1201 
South Flower St., Los Angeles, California. 

The apparatus hereinabove authorized to be dsed and 
operated is located at: 1201 South Flower St., Los Angeles, 
California.—Lat. 34° 5' 00" North, Long. 118° 25' 0D" West, 
and is described as follows: Western Electric—Type 106-B, 
Broadcasting Transmitter. Serial No. 118. Direct Crystal 
Control. Last radio stage: one 5 Kilowatt vacuum tube 
(W. E. 228-A). Low level modulation. Maximum rated 
carrier power output 1 Kilowatt. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not!be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this; license) 
the auxiliary radio transmitting apparatus located iat:-. 

Nothing contained in this license shall be construed to 
mean that the Commission has found or will find j that the 
operation of this station is or will be in the public interest 
beyond the date of expiration hereof. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application!are true 
and that the undertakings therein contained so far as thev 
are consistent herewith, will be carried out in good faith. The 
licensee shall, during the term of this license, refider such 
broadcasting service as will serve public interest] conven- 
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ience, or necessity to the full extent of the privileges herein 
conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or 
control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. 

Dated this 25th day of October, 1930. 


Bv direction of the Federal Radio Commission. 

mt 


(Signed) 

JAMES W. BALDWIN, 

[seal.] 

Secretary. 

fbb. gss. 


37 

Copy. 


Form No. 20-A-l. 


File No.: 5-R-B-23. Official No.: 23. Call Letters: 
KGEF. 

United States of America: 

Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the Li¬ 
censee, Trinity Methodist Church, South, is hereby author¬ 
ized to use and operate the radio transmitting apparatus 
hereinafter described for the purpose of broadcasting for 
the term beginning 3 a. m. Eastern Standard Time, No¬ 
vember 30,1930, and ending 3 a. m. Eastern Standard Time, 
Januarv 31, 1931. 

v 7 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 1300 kc. 
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2. With power of 1 Kilowatt, with an additional - 

watts ( a ) from local sunrise to local sunset only. ( b ) for 
experimentation to determine whether interference results. 

(c)-. Height of Antenna (from ground or counterpoise 

to highest point of Antenna),-meters. Antenna cur¬ 
rent, -amperes. 

3. During the following period or periods of time: Shares 
time with Station KTBI as follows: KGEF one-half time 
and KTBI one-half time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., KGEF. 

5. With the main studio of the station located at: 1201 
South Flow’er St., Los Angeles, California. 

The apparatus hereinabove authorized to be used and 
operated is located at: 1201 South Flower St., Los iAngeles, 
California.—Lat. 34° 5' 00" North, Long. 118° 25' 00" West, 
and is described as follows: Western Electric—Type 106-B, 
Broadcasting Transmitter. Serial No. 118. Direct Crystal 
Control. Last radio stage: one 5 Kilowatt vacuum tube 
(W. E. 228-A). Low level modulation. Maximum rated 
carrier power output 1 Kilowatt. 

For emergency purposes only, when by reason bf break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (buf only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located |at:-. 

This license is issued on a temporary basis, subject to 
such action as the Commission may take after hearing on 
the licensee’s pending application for renewal of license. 
No authority herein contained shall be construed as a find¬ 
ing by the Federal Radio Commission that the operation of 
this station is or will be in the public interest beyond the 
date of expiration of this license. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application! are true 
and that the undertakings therein contained so far as they 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the frequency 


i 


i 
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designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or 
control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. 

Dated this 13th day of November, 1930. 

Bv direction of the Federal Radio Commission. 

(Signed) ! JAMES W. BALDWIN, 

[seal.] i Secretary. 

cmi. gss. 

38 &39 Federal Radio Commission, Washington, D. C. 

General Order No. 103. 

At a session of the Federal Radio Commission held at its 
offices in Washington , D. C ., on the 20 tli day of January , 
1931, 

It is ordered: 

The licenses of all broadcasting stations with the follow¬ 
ing exceptions are hereby extended subject to the terms and 
conditions provided in said licenses for the period begin¬ 
ning 3 A. M., Eastern Standard Time, January 31,1931, and 
ending 3 A. M., Eastern Standard Time, April 30,1931: 

(A) WLBX, KFQTJ, WJBW, KTSA, WHK, WCGU, 
KFQW, KGEF and KZM, which have been heretofore 
designated for hearing. The licenses for these stations are 
hereby extended until decision of the Commission as a 
result of the said hearings but in no event later than 3 A. 
M., Eastern Standard Time March 31, 1931. 

It is further ordered: 

The operation of General Order No. 97 is hereby post¬ 
poned to 3 A. M., Eastern Standard Time, April 30,1931. 

This order shall be effective on the day first above 
written. 

FEDERAL RADIO COMMISSION. 
JAMES W. BALDWIN, 

JAMES W. BALDWIN, 

Secretary. 
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40 Minutes of the Federal Radio Commission. 

Special Minute #353, March 26,1931,10:30 A. M. 

Present: Commissioners Sykes, Acting Chairmah; Star- 
buck, Lafount and Robinson. 

The Commission ordered: 

That the licenses of all broadcasting stations with 'the fol¬ 
lowing exceptions are hereby extended subject to thb terms 
and conditions provided in said licenses for the pefiod be¬ 
ginning 3 A. M. Eastern Standard Time, January 31, 1931, 
and ending 3 A. M., Eastern Standard Time, April 30, 1931: 

(d) That WAIU, WEVD, WLBX, WNJ, WREC-WOAN, 
WKQU, KFQW, KFUL, KGBZ, KGEF, KMPC, |KTNT, 
and KZM, which have been heard and are pending;the de¬ 
cision of the Commission be and the licenses for th^se sta¬ 
tions are hereby extended until decision of the Conhnission, 
as a result of said hearings, and in no event later 1 than 3 
A. M., Eastern Standard Time, April 30, 1931. 

That no authority herein contained shall be construed as 
a finding by the Federal Radio Commission that the oper¬ 
ation of these stations is now or will be in the public interest 
beyond the dates specified in this minute. 

JAMES W. BALDWIN, 

Secretary. 

\ 

j 

41 Copy. ! 

i 

File No.: 5-R-B-23. Official No.: 23. Call Letters: 
KGEF. 

i 

United States of America: 

i 

i 

Federal Radio Commission. 

i 

i 

Radio Broadcasting Station License. 

i 

i 

Subject to the provisions of the Radio Act of .1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, Trinity Methodist Church, South, is hereby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus hereinafter described for the purpose of broadcasting 
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for the term beginning 3 a. m. Eastern Standard Time 
April 30, 1931, and ending 3 a. m. Eastern Standard Time 
July 1, 1931. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1,300 kc. 

2. With power of 1 kilowatt, with an additional - 

watts (a) from local sunrise to local sunset only; (b) for 
experimentation to determine whether interference results; 

(c) -. Height of Antenna (from ground or counterpoise 

to highest point of Antenna), -meters. Antenna cur¬ 
rent, -amperes. 

3. During the following period or periods of time: 
Shares time with Station KTBI as follows: KGEF one- 
half time and KTBI one-half time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., KGEF. 

5. With the main studio of the station located at: 1201 
South Flower St., Los Angeles, California. 

The apparatus hereinabove authorized to be used and 
operated is located at: 1201 South Flower St., Los Angeles, 
California, Lat. 34° 5' North, Long. 118 25 West, and is 
described as follows: Western Electric, Type 106-B, 
Broadcasting Transmitter. Serial No. IIS’, Direct crystal 
control. Last radio stage: one 5 kilowatt vacuum tube 
(AYE 228-A). Low level modulation. Maximum rated 
carrier power output 1 kilowatt. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at:-> 

This license is issued on a temporary basis, subject to 
such action as the Commission may take after hearing on 
the licensee’s pending application for renewal of license. 
No authority herein contained shall be construed as a find- 
ing by the Federal Radio Commission that the operation 
of this station is or will be in the public interest beyond the 
date of expiration of this license. 

This license i§ issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
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faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve piiblic in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any fight to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 
nor in any other manner than authorized herein. Neither 
the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of the Radio 
Act of 1927 as amended. This license is subject to the 
right of use or control by the Government of the United 
States conferred by Section 6 of the Radio Act of 1927. 

Dated this 24th day of April, 1931. 

By direction of the Federal Radio Commission. I 
(Signed) JAMES W. BALDWIN, 

[seal.] Secretary . 

dj. 1 

| 

42 Copy. | 

File No.: 5-R-B-23. Official No.: 23. Call Letters: 

KGEF. 


United States of America: 


Federal Radio Commission. , I 

i 

Radio Broadcasting Station License. 

i 

Subject to the provisions of the Radio Act of ]1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, Trinity Methodist Church, South, is hefeby au¬ 
thorized to use and operate the radio transmitting appa¬ 
ratus hereinafter described for the purpose of broadcasting 
for the term beginning 3 a. m. Eastern Standard Time 
July 1, 1931, and ending 3 a. m. Eastern Standard Time 
November 1, 1931. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1,300 kc. 
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2. With power of 1 kilowatt, with an additional - 

watts (a) from local sunrise to local sunset only; (b) for 
experimentation to determine whether interference results; 

(c) -. Height of Antenna (from ground or counterpoise 

to highest point of Antenna), -meters. Antenna cur¬ 
rent, -amperes. 

3. During the following period or periods of time: 
Shares time with Station KFAC as follows: KGEF one- 
half time and KFAC one-half time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., KGEF. 

5. With the main studio of the station located at- 1201 
South Flower Street, Los Angeles, California. 

The apparatus hereinabove authorized to be used and 
operated is located at: 1201 South Flower Street, Los An¬ 
geles, California, Lat. 34° 5' North, Long. 118° 25' West, and 
is described as follows: Western Electric, — Type 106-B, 
Broadcasting Transmitter. Serial No. 118, Direct Crystal 
Control. Last radio stage: one 5 kilowatt vacuum tube 
(WE 22S-A). Low level modulation. Maximum rated 
carrier power output 1 kilowatt. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at:-. 

This license is issued on a temporary basis, and subject to 
such action as the Commission may take after hearing on 
the licensee’s pending application for renewal of license. 
No authority herein contained shall be construed as a find¬ 
ing by the Federal Radio Commission that the operation 
of this station is in the public interest. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full extent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to 
operate the station nor any right in the use of the fre¬ 
quency designated in the license beyond the term hereof, 
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nor in any other manner than authorized herein. Neither 
the license nor the right granted hereunder shall be as¬ 
signed or otherwise transferred in violation of the Radio 
Act of 1927 as amended. This license is subject to the 
right of use or control by the Government of the Ignited 
States conferred by Section 6 of the Radio Act of 1927. 
Dated this 20th day of June, 1931. | 

By direction of the Federal Radio Commission. 

(Signed) JAMES W. BALDWIN, 

[seal.] Secretary. 

jmg. gss. 

43 Copy. 

File No.: 5-R-B-23. Call Letters: KGEF. 

United States of America: 

Federal Radio Commission. 

I 

Extension of Radio Broadcasting Station License. 

The radio broadcasting station license of Trinity Metho¬ 
dist Church, South, File No. 5-S-B-23, dated June 20| 1931, 
expiring on November 1, 1931, is hereby extended to the 
hour of 3 o’clock a. m., Eastern Standard Time, December 
1, 1931. ! 

By direction of the Federal Radio Commission. 

(Signed) JAMES W. BALDWIN,j 

[seal.] Secretary. 

Dated October 27, 1931. j 

fbb. gss. 

44 In the Court of Appeals of the District of Columbia. 

No. 5561. | 

I 

Trinity Methodist Church, South, Appellant, 

v. 

i 

Federal Radio Commission. 

i 

I 

i 

Stipulation. 

It is hereby stipulated that, for the purpose of avbiding 
unnecessary expense in the printing of the record herein 
and of avoiding unduly encumbering the files of the Court 
of Appeals of the District of Columbia with matters and 


i 

i 

i 

i 
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documents unnecessary to a decision on the issues raised 
on this appeal: 

1. There may be omitted from the record to he filed with 
the Court the verbatim transcript of testimony taken at 
the hearing held herein before the Chief Examiner of the 
Federal Radio Commission at a hearing held January 8th 
to 24th, 1931 at Los Angeles, California, said transcript 
consisting of 14 volumes totalling 2232 typewritten pages. 
In lieu of said transcript of testimony there may be in¬ 
cluded in the record filed with the Court an abstract of said 
testimony in narrative form prepared by appellant’s at¬ 
torneys, which abstract is attached hereto as Appendix A. 

2. A complete list of applicant’s exhibits, together with a 
brief description of their nature, is attached hereto as Ap¬ 
pendix B; a complete list of respondents’ exhibits, together 
with a brief description of their nature, is attached hereto 
as Appendix C. It is agreed that, all of applicant’s exhibits 
and that all of respondents’ exhibits except Nos. 46 and 47 
and except certain excerpts from respondents’ exhibits 
which are set forth in Appendix D, may be omitted from 

the record to be filed with the Court. 

45 3. The agreements hereinabove set forth in para¬ 

graphs 1 and 2 of this stipulation are subject to 
the following conditions and understandings: 

a) With reference to the abstract described in para¬ 
graph 1, appellant’s attorneys represent that, to the best 
of their knowledge and belief, said abstract is a full, com¬ 
plete and accurate reproduction of all testimony heard at 
said hearing in so far as it is, or may be considered, ma¬ 
terial to the issues of this case. 

b) With reference to the exhibits to be omitted from the 
record under paragraph 2, appellant’s attorneys repre¬ 
sent that, to the best of their knowledge and belief, all 
matters contained in said exhibits which are, or may be con¬ 
sidered, material to the issues of this case are reproduced 
either verbatim or in substance in the abstract described 
in paragraph 1 and in Appendix D attached hereto. With 
reference to those exhibits or portions of exhibits which 
purport to set forth utterances or writings of Rev. R. P. 
Shuler and which are not thus reproduced in the abstract, 
appellant’s attorneys represent that, to the best of their 
knowledge and belief, such exhibits or portions of exhibits 
consist in part of unobjectionable matter and in part of 



FEDERAL RADIO COMMISSION. 


31 


matter which, while it might be considered objectionable by 
appellee under the standards adopted in appellee’s decision 
herein, is of the same general character as that whiich is 
reproduced verbatim from said exhibits in said abstract. 

c) With reference to the excerpts from certain exhibits 

set forth in Appendix D attached hereto, appellant’s at¬ 
torneys represent that, to the best of their knowledge and 
belief, Appendix D includes all portions of the exhibits in 
this case which show or purport to show utterances of writ¬ 
ings by Rev. R. P. Shuler containing such expressions as 
“pimps”, “king pimps”, “prostitutes” and ^prostitu¬ 
tion”. | 

d) Because of limitations of time appellee’s attorneys 
have been unable to examine more than a limited portion 
of said abstract and said exhibits, but, with respect to said 
limited portions, appellee’s attorneys find that the fore¬ 
going representations of appellant’s attorneys are 

true. 

46 e) If, however, it should develop that in the opin¬ 
ion of appellee’s attorneys material matter has been 
omitted from the record filed pursuant to this stipulation, 
appellee may, at any time prior to the date on which its 
brief shall be filed in the Court of Appeals herein,j make 
such omitted matter a part of the record by filing i^; with 
the Court conformably to the rules of the Court; Appel¬ 
lant’s attorneys agree that, in such event, they will sign 
such stipulation and/or join in such motion or othep pro¬ 
ceedings as may be necessary to make such omitted ipatter 
a part of the record. 

TRINITY METHODIST CHURCH, 
SOUTH, | 

By LOUIS G. CALDWELL, 

Its Attorney. 

FEDERAL RADIO COMMISSION, 

By THAD H. BROWN, j 

General Counsel. 

D. M. PATRICK, j 

Assistant General Counsel. 

BEN S. FISHER, | 

Assistant General Counsel. 

GEORGE B. PORTER, j 

Assistant General Counsel. 

Dated December 30th, 1931. 
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47-64 Appendix A. 

Abstract of Testimony at Hearing Held at Los Angeles , 
Cal., January 8, 1931, to January 24, 1931, Before Chief 
Examiner Ellis A. Yost of the Federal Radio Commis¬ 
sion. 

Prepared by Appellant’s Attorneys Pursuant to Stipulation 
Between Appellant and Appellee. 

65 Before the Federal Radio Commission, Room 810 
Associated Realty Building, Los Angeles, Calif., 
Thursday, January 8, 1931,10 A. M. 

Hon. Ellis A. Yost, Examiner, Presiding. 

In re Application No. 5-R-B-23, Dated September 9, 1930, 

for Renewal of Station License. 

Present: 

Ben S. Fisher, Esq., Assistant General Counsel, for the 
Federal Radio Commission. 

Phil Dodson, Esq., and Thomas S. Bunn, Esq., for the 
Applicant, Rev. R. P. Shuler. 

Lloyd S. Nix, Esq., and Thomas P. Littlepage, Esq., for 
the Respondent, George D. Lyon. 

Examiner Yost: The Federal Radio Commission has set 
for hearing the application of R. P. Shuler for renewal of 
license to operate Station KGEF, operating on a frequency 
of 1,300 cycles, with 1,000 kilowatt power, and sharing time 
with KTBI, for this time and place, and has authorized the 
chief examiner to conduct such hearing. The examiner 
desires to read, for the information of the parties in¬ 
terested and the interested public, at this time two sections 
from the Radio Act of 1927-: (Reads Sections 11 and 29). 

The rules of practice and procedure before the Radio 
Commission, sub-section / of Section 8, provide: 

“The introduction of merely cumulative evidence shall 
be avoided and the Commission reserves the right to limit 
the number of witnesses that may be heard in behalf of a 
party on any issue.” 
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Sub-paragraph 2 provides: 

j 

4 4 Only the affidavits of parties and their respective 
agents and employees will be received.” 

66 The order of the hearing will be to permit the 
applicant to first introduce testimony and the parties 

respondent will be permitted to cross-examine the wit¬ 
nesses. When the testimony in chief is put on the respond¬ 
ents will be given an opportunity to introduce testimony 
and their witnesses subjected to cross-examination, after 
which the applicant will be given an opportunity to reply, 
and also the respondents, within such reasonable limits as 
the Examiner deems proper. 

The rules also provide: 

4 4 All persons who are permitted to be heard in j support 
of any application made by them shall be referred to as 
‘applicants.’ All persons who are permitted to be heard 
in opposition to any application or licensees against whom 
revocation proceedings are instituted shall be referred to 
as ‘respondents.’ All persons, firms, companies, or corpo¬ 
rations holding permits, licenses, or other instruments of 
authorization from the Commission, or who have! applica¬ 
tions pending before the Commission who would be ag¬ 
grieved, or whose interests would be adversely affected by 
the granting of any application designated for hearing, 
shall constitute proper parties respondent and shall be 
notified of any such hearing.” 

M. J. Hankins, called as a witness on behalf of tbe Appli¬ 
cant, being first duly sworn, testified as follows: 

Direct examination. 

i 

I 

j 

By Mr. Bunn: | 

67 My name is M. J. Hankins. I am radio epgine-r in 
the employ of Reverend R. P. Shuler, operating Sta¬ 
tion KGEF. I have been with him for four years, Isince one 
month before he went on the air. 

The radio equipment of KGEF is known as a Western 
Electric 106-B, with a 1,000-watt transmitter. It is the 

3—5561a 
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latest Western Electric equipment, using 100 per cent 
modulation. It is automatically held on its frequency with 
the latest devices for that use. It was modified for 100 per 
cent modulation in December, 1928. 

The entire outlay for apparatus, installation and altera¬ 
tion is about $43,250 up to the present date. There has 
been no failure on the part of Station KGEF to comply 
with the operation requirements of the Radio Commission. 
It has been over a year since we were measured otf fre¬ 
quency and the Los Angeles inspector stated that there was 
evidently an error. So far as I know there has never been 
any deviation from the technical requirements for the 
operation of the physical equipment of the station. 

The operating room and the studio of Station KGEF are 

located within the building of the church at 12th and Flower 

streets, Los Angeles. Everything originates from within 

the building. We do not have any outside remote control. 

I mean the Trinitv Methodist Church South. 

* 

J. Dale Stentz, called as a witness on behalf of the Appli¬ 
cant, being first dulv sworn, testified as follows: 

7 O * 7 

Direct examination. 

By Mr. Dodson: 

I am the business manager of the Trinity Methodist 
Church and the Radio Station KGEF and the program an¬ 
nouncer of KGEF. I have been the program announcer of 
KGEF a little more than a year. I came here in Novem¬ 
ber, 1929. 

68 I was associated with the Asheville Chamber of 
Commerce at Asheville, North Carolina, in purchas¬ 
ing and operating Station WWNC for two years, from the 
time of its purchase until it was sold. I was program man¬ 
ager and chief announcer of that station. There was zn 
interval of two years there that I was not in radio. 

KGEF is on the air approximately 25 hours a week. We 
are on each Tuesday, Wednesday and Thursday from 6 
o’clock in the evening until 11 o’clock. Then we are on 
Sundays, coming on at 8:30 in the morning, until the close 
of the morning church service, which is approximately 
12:30. We sign off at that time and return to the air at 2:30 
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in the afternoon, continuing until 6 o’clock. We then sign 
off again in favor of KTBI for one hour and return to the 
air at 7 o’clock, remaining on the air from 7 unti} 8, sign¬ 
ing off at 8 o’clock for the night. I say approximately be¬ 
cause of the fact that sometimes the church services run a 
little bit longer more or less. That is the reason I say ap¬ 
proximately 25 hours. 

The owner of Station KGEF is Reverend R. Pi Shuler, 
and Trinity Methodist Church and Reverend R. I*. Shuler 
operate it. I am the program manager, working for the 
Station or the Church. 

The station is financed entirely by voluntary payments 
or subscriptions from the general public, the radio public. 
We do not have or sell any advertising over the' station. 
Our entire revenue is from voluntary contributions that 
come in from the public. The Trinity Methodist Church 
and Reverend Bob Shuler, the pastor, broadcast over the 
station. Mr. Shuler uses only at the outside three liours out 
of the entire week. Tuesday night from eight [to nine; 
Thursday night from eight to nine. Sunday moaning, at 
the Sunday morning service, Mr. Shuler rarely evetr speaks 
over 30 minutes. And then Sunday evening between the 
seven and eight hour he seldom, if ever, speaks over 30 min¬ 
utes on the air. That would make a total of three hours that 
Mr. Shuler himself uses. Counting what Mr. Shuler person¬ 
ally uses and the church, all the programs that could at all 
be properly accredited to Trinty Methodist Church, the 
church together with Mr. Shuler use approximately 
69 seven and one-half hours per week. 

Programs are presented by the First Presbyterian 
Church of Hollywood. They are on one Sunday of every 
month, the vesper hour. The First Church of the Nazarene 
of Los Angeles have a regular hour. The same hohr on an 
alternate Sunday, the vesper hour. Others are the Los An¬ 
geles Pacific College of Pasadena, I believe they are; the 
Free Methodist Church of Santa Monica; the Alhambra 
Baptist Church; the Alhambra Presbyterian Church; the 
Huntington Park Baptist Church; the Publicity Bureau of 
the Lutheran Churches of Southern California; the South 
Park Christian Church; the Swedish Evangelical Church; 
the Highland Park Presbyterian Church; the Christian 
Missionary Alliance, and the First Methodist Church of 
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Torrance. We also have regular programs from the Union 
Rescue Mission, the Volunteers of American and the Inter¬ 
national Federation of Christian Workers. Those consti¬ 
tute the organizations of that type and character. 

Some of these have programs every week and some of 
them once a month. The Los Angeles Pacific College have 
time on the station thirty minutes, every two weeks. The 
Free Methodist Church of Santa Monica are on every two 
weeks for one hour. The Alhambra Baptist Church have 
been coming on every second week, every two weeks, for 
thirty minutes. The Alhambra Presbyterian Church, the 
same period. The Huntington Park Baptist Church are on 
once a month on Tuesday nights. The Lutheran Churches 
of Southern California are on every Sunday afternoon from 
four to four-thirty. The South Park Christian Church are 
on once a month on Sunday afternoons at the vesper hour, 
and every week on Tuesday night for thirty minutes. The 
Swedish Evangelical Church have been on every two weeks 
on Sunday for thirty minutes. The Highland Park Pres¬ 
byterian Church once a month for one hour, on Sunday. 
The Christian Missionary Alliance every Tuesday night for 
half an hour. The First Methodist Church of Torrance 
every Tuesday night for thirty minutes. The Union Rescue 
Mission every Wednesday night for forty-five minutes. The 
Volunteers of America every Wednesday night for one 
hour. The International Federation of Christian 
70 Workers one hour every night during the week and 
one hour on Sunday. 

It is not the John Brown Schools but John Brown, of 
Arkansas, is president of the International Federation of 
Christian Workers. We also, by the way, have had pro¬ 
grams right through the year representing the John Brown 
Schools of Arkansas, under John Brown’s direction. This 
is in addition to the program of the International Feder¬ 
ation of Christian Workers. 

From time to time we have other church organizations or 
Christian organizations on the air. We also have such 
organizations as the Poetry and Music Club. It has a reg¬ 
ular time, thirty minutes every Tuesday night, with the 
exception of the first Tuesday. 

The Boy Scouts of America have had quite a number of 
programs on, particularly on special occasions of special 
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programs; and special announcements in the interests of 
Disabled Veterans, Forget-me-not Day, the Ruth Protective 
Home, the Cedars of Lebanon, the W. C. T. XL, Phrent and 
Teachers’ Association, and so forth. 

The Southwestern Conservatory of Music and Arts have 
had regular time on the station for quite a long period. 

I don’t think I have a copy of one of our programs here. 
They appear in all of the radio magazines, the B^b Shuler 


Magazine and the various newspapers, particularly one or 
two of the newspapers, regularly. I don’t think thiat I have 
a copy here of one of our programs. I could very easily, 
however, obtain it if you would like to have it. 

In addition, we have public speakers and leading men 
from time to time, who might be in Los Angeles. jWe make 
no charge for the use of the station to any of these organ¬ 


izations or individuals or people. They have the free use 
of the station absolutely. We do not require them to pay 
any portion of the operating expenses, or overhead what¬ 
soever. 

The station is non-profit; no one makes anything out of 
it. It is supported by voluntary contributions and that is 
all. That has been the case at all times since I have been 
connected with the station. 

We receive a lot of communications and letters and 


71 telephone calls commending the station. That is an 
every-day occurrence. I have made no effort to make 
a check on that but I know that our phones are kept busy 
every moment that anyone is in the office. And I Vould say 
unhesitatingly that not less than 75 per cent of all the calls 


coming in are relative to KGEF or in relation to KGEF and 
its activities; and of those 75 per cent I would say Certainly 
not less than 99 per cent of them were all commending the 
station. The money is received that way through the mail. 
Occasionally people come in and leave money personally; 
but, generally speaking, it comes in through the m^il. 

Since it was learned that there would be a hearing on 
this matter a request has been made that people sign peti¬ 
tions voluntarily, or letters, commending the station and 
protesting against its license being taken away. The only 
effort that the station has made has been the announcement 
that this hearing would be held and that, if our friends were 
sufficiently interested to write letters or to sign petitions 


I 
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in favor of this station being retained on the air, we would 
be very glad to receive them. We made no effort whatso¬ 
ever and sent no one out to circulate these petitions or to 
circulate the letters. It was all done voluntarily. And we 
also told the people that we wanted all the signatures, 
every one of them, acknowledged properly before notaries. 
The services of between three and four hundred, possibly 
three hundred and fifty, notaries have been given abso¬ 
lutely free of charge. And as a result of the requests going 
out, with no further effort on our part up to this time, that 
is, up to the time that I prepared this statement—since 
then many hundreds more have come in—we have received 
on what we speak of as regular petition forms, forms that 
were printed for that purpose, 108,964 names. Then 
through the Bob Shuler Magazine there was a petition 
form circulated in that Magazine and through that medium 
15,513 names were secured. Then through irregular peti¬ 
tions, and I mean by irregular some person who would 
write their own petition, who didn’t have a printed form, 
and who would make up one and would have it notarized 
properly and all that, there were 7,291, which makes 
72 the total names on the petitions 131,748. Through 
form letters there were 6,688 and personal letters 
5,762 names, all properly acknowledged before notaries, 
making a total of letters of 12,450, or a grand total of 144,- 
198 names. As I left my office this morning my desk was 
piled high with letters and petitions that we haven’t had 
time to count. 

Each petition and each letter in my count was acknowl¬ 
edged before a notary public. I have a form of the letter 
and the petition here. 

(On objection by counsel for respondents, the petitions 
were not admitted in evidence.) 

The financing and operating expenses go through me, 
or over my desk. I have been with the station since a year 
ago last November. The cost of operating the station is 
approximately $1,000 a month. 

I determine who shall use the station’s time in addition 
to what the Trinity Methodist Church uses. Of course, I 
consult Mr. Shuler about it, but it is generally left to me. 
In the case of any radical change in the program the com¬ 
mittee would be consulted. 
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We do not receive any amount in excess of tlae actual 
cost of operating the station. Ordinarily, or very fre¬ 
quently, as a matter of fact Mr. Shuler would draw per¬ 
haps on his own funds to make up the deficit, but usually 
another month would clear it up. So that in the time I 
have been there he has just about broken even right 
straight through in his operations. We pay no money for 
talent. 

There are three salaried employees, two at $200 a month 
and the other is $100 a month. I am one of these em¬ 
ployees. I am in the employ both of the radio station as 
such and of the church. The radio pays half my salary. 
Half my salary is one of the $200 items that I mentioned. 

As to the general character of the programs, |17 hours 
of this time are clearly of a religious and civic nature. 
The balance, of approximately 7 hours, is of an inspira¬ 
tional and entertaining nature, with none, of course, of 
the jazz or late popular type of music. 

73 The official board of Trinity Church, of Course, is 
divided into committees, and one of the committees 
is the radio committee, whose duty is to in general super¬ 
vise the operation of the station as to program and as to 
personnel and as to equipment. I suppose that is the or¬ 
ganization to whom I am responsible and accountable. 

j 

Cross-examination. 

By Mr. Littlepage: 

i 

i 

I have been manager since November, 1929. Appeals for 
money are occasionally made over Station KG EH to run 
the station. I can bring the figures showing how much we 
took in in 1930. It would be impossible for me to tell who 
donated the money. We do not keep a complete record of 
who sent money in. The amounts are kept. The Receipt of 
the money is acknowledged. We do not keep a tecord of 
that receipt sent out for the money. 

We send the donor a receipt. We simply write him a 
letter. There is no record kept of the name of any of the 
donors so far as I know. The amount is entered up on a 
weekly basis, of the total receipts of the week; | and that 
total amount may represent a hundred donors cir it may 
represent a dozen or it may represent two hundred, but 
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there is no record made as to how many it represents. The 
statement is made over the air from the station that the 
names of the donors will be kept anonymous and not given 
out. We are certainly not giving out the names because, in 
the first place, we don’t know the names. 

The monev comes in both in cash and in checks, some- 
times accompanied by letters. We destroy the letters. 
Usually the money is counted on Mondays and the enve¬ 
lopes, or the cards, indicating the amount and the name 
and address of the person, are handed to the secretary and 
the secretary makes the acknowledgment as soon as she can 
get to it in the course of her work, which is usually within 
a day or so, and then those are destroyed. I have charge 
of counting the money; also Mr. E. C. Huckaby. 

I have the total donations made as the result of the ap¬ 
peals over the air for 1930. I can bring it in here this 
afternoon. 

74 There is an occasional announcement of Dr. Shu¬ 
ler’s magazine over Station KGEF. An announce¬ 
ment is made every time one comes out, twelve times a year. 
The books written by Dr. Shuler and the prices are all an¬ 
nounced over the air. I haven’t anything to do with who 
gets the money from the selling of these books. I haven’t 
the slightest idea how much is taken in by that method. I- 
doesn’t come to me or the church or the radio station. 

Our station does not belong to the National Association 
of Broadcasters. We have never made application to join, 
within my knowledge. I receive their papers all the while, 
or their publications. I am not familiar with the code of 
ethics adopted by the National Association of Broad¬ 
casters. 

I said it cost about $1,000 a month to operate this station, 
I accounted for $500 of that. The other $500 is taken up 
with a considerable operating expense for power and light¬ 
ing and heating and tuning the instruments, and so forth, 
and repairs and replacements and all that. 

Referring to these various organizations that broadcast 
over KGEF, that is done directly from the KGEF studio 
and none of it by remote control. 

Of the organizations and churches that I mentioned, so 
far as I know, the Alhambra Baptist Church and Presby¬ 
terian Church of Alhambra and the Swedish Evangelical 
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Church, came on for the first time in 1930. The latter came 
about August or September. 

I don’t know whether the Union Rescue Mission or the 
Volunteers of America broadcast over other statiqns than 
KGEF. I am not so familiar with other stations. I have 
not listened in. It is probably true that practically all 
radio stations permit broadcasting by these patriotic and 
social organizations. It is my understanding that this sta¬ 
tion is owned by Dr. Shuler. I would think that; he has 
control of the operation of the station, and can give the 
directions as to all the employees and what goes on over 
the station and what does not go on. 

He has never interfered in any way with my running of 
the program. He says, “That is absolutely up to $ou.” I 
should think that he has that authority as owneif of the 
station. I should think he has complete control of 
75 the operation of the station if he cares to exorcise it. 

I said that the money is received by myself and is 
counted by myself; and Mr. E. C. Huckaby helps, Vho was 
formerly manager of the station. 

I said that the official board of the Trinity Mbthodist 
Church, which is known as the Board of Stewards, is 
divided into committees. One of the committees is known 
as the Radio Committee. This committee was in existence 
when I came here. And it is my understanding that this 
committee representing Trinity Church was in charge of 
the operations, of course, with Mr. Shuler, of the j station, 
the physical operation as well as the programs. 

That committee has not given me any directions about 
the operation of the station except in consultation Vith Mr. 
Hooper, the chairman of the committee. I will be!glad to 
bring in the list of names of members of this committee 
that has charge of the radio station, and the sum of money 
that we took in during 1930. I will bring in the complete 
disbursements also, with the names of the individuals to 
whom money is paid, that is received out of this sum that is 
taken in over KGEF. 

During 1930 there were special offerings taken for special 
purposes, not to do with the radio. 

(Whereupon the witness was requested to bring in a 
showing of these offerings, together with all disbursements 
and the purposes of the use of the money.) 
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Kenneth G. Ormiston, called as a witness on behalf of the 
Applicant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Dodson: 

My name is Kenneth G. Ormiston. I am a radio engi¬ 
neer, and technical editor of Radio Doings magazine. 

I conducted a popularity poll respecting the radio 
stations in this community during the latter part of 
August and all of September; terminating about October 
1, 1930. 

76 Forms were published in the weekly issues of the 
magazine for six or seven or eight weeks—I forget 
how manv—and our readers were asked to number the sta- 
tions in the order of their preference, and we listed the 21 
stations around Southern California, and these results 
were then tabulated and published in the magazine. I 
might say that it was not a circulation boosting scheme, 
since we actually reduced the circulation while this was 
going on. They were tabulated bv the auditor of our com- 
pany, the publishing company. I didn’t tabulate the re¬ 
turns myself. 

* 

They came into our office through the mail, and were 
counted and audited by him, and when it was complete he 
turned them all over to Mr. Chappie, our local inspector. 
It was under my direction and supervision. It was my idea, 
and I watched the results very closelv. 

As to the purpose of this survey, it was to gain an ex¬ 
pression from the public as to the relative popularity of the 
stations, that is, the portion of the public who read our 
magazine, for the benefit of the broadcasters themselves, or 
the advertisers in the magazine, or anyone who wanted to 
put it to any use. It was done under my supervision, to 
the extent that when any question or doubt appeared in the 
auditor’s mind, I settled it. If he found ballots that ap¬ 
peared to be irregular, and so on, I was the one that threw 
them out, but as to the accuracy of the count, and so forth, 
I accepted his figures. I didn’t want to wade through 
something close to 100,000 votes. 

The general result was published in our magazine, Radio 
Doings, October 11, 1930. I delivered the ballots and 
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records to Mr. Chappie. I believe they are still in his 
possession. I do not know. He is the radio inspector for 
the Southern California district. All those that were 
passed as regular and counted in the final tally were de¬ 
livered to him, together with the totals, as checked up by 
our auditor under my direction. The name of our! auditor 
is Harry Orman. He is in town. He is no longer connected 
with the publishers of the Radio Doings. 

He was assisted by one of the girls in the office, 
77 Winnie Rich. She is still connected with our busi¬ 
ness. The address is 314 East 12th Street. The 
circulation of our magazine at the time our count was made 
is something outside my department also. I haven’t any 
knowledge of that. Our business manager takes j care of 
those matters. 

| 

Cross-examination. 

! 

By Mr. Littlepage: 

Our business manager is George Marshall. Hus office 
address is 314 East 12th Street, Los Angeles. 

I am technical editor of this magazine. I don’t know 
what the circulation is. I did not hear Dr. Shuler broadcast 
over KGEF to his listeners to buy this magazine and send 
in votes. I never heard Dr. Shuler broadcast. 

I have been a radio engineer 19 years. I have been engi¬ 
neer for six Los Angeles stations, KHJ, KFWB,! KTLA, 
KMTC, KMTR and KFSG. I believe KFSG is th<b station 
owned by Mrs. Aimie Semple McPherson. I was Engineer 
for KFSG, a matter of two vears I believe. I ran that sta- 
tion as an engineer constantly for a tv’o-year fieriod. I did 
not have an assistant engineer. I didn’t have ahv vaca- 
tion because I had no relief. 

We had some free subscriptions to this Radio Doings. 
Naturally, every publication has. It advertises, certain ad¬ 
vertising agencies. I don’t know how many free Subscrip¬ 
tions we had. Our business manager would know. 

i 


i 
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78 Robert P. Shuler, called as a witness on behalf of 
the Applicant, being first duly sworn, testified as 

follows: 

Direct examination. 

By Mr. Dodson: 

Q. State your name. A. R. P. Shuler. 

Q. What is your business or profession, Dr. Shuler? A. 
I am a minister. 

Q. What denomination? A. Methodist Episcopal Church 
South. 

Q. When were you ordained? A. I was ordained four 

vears after I was licensed, and I was licensed when I was 

16 vears old. I was ordained when I was 20. I am now 50. 
* 

Q. And you have been engaged in your profession as a 
minister of the gospel during all that period, have you not? 
A. The entire period of my matire life. 

Q. You have had regular pastorates or churches? A. 
During all of that time I have been pastor of a church 
somewhere in the denomination. 

Q. What states or what cities? A. I have served as 
pastor in what is known as the Holston Conference, em¬ 
bracing part of Tennessee and part of Virginia. I served 
the mining town of Norton, Virginia, for two years. I was 
at Cumberland Gap, Virginia, and Tennessee—it is on the 
line—for practically six months, serving as a supply, just 
before I went into the Conference and was ordained. I 
served at Elizabethtown, Tennessee, also as a supply, and 
1 served one year at La Follette, Tennessee, in the Holston 
Conference. La Follette is also a mining town. 

Q. You have served in other Conferences? A. Bishop 
Iloff transferred me to the State of Texas, and I 

79 served the Grandview Circuit, near Cleburne, Texas, 
for two years. I served the First Church, Temple, 

Texas, for four years, and was moved by the time limit, 
four years being all that a Methodist preacher could serve 
in that denomination, Southern Branch, at that time. I 
was transferred then from Temple, Texas, to University 
Methodist Church in Austin, Texas, and served four years, 
until I was moved by the time limit, and I was transferred 
to Paris, Texas, First Church, and I served at Paris, Texas, 
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for four years, and was transferred to Los Angeles, Cali¬ 
fornia, a little over ten years ago, the time limit; having 
been removed in the meantime, while I was at Paris,| Texas. 

Q. How long have you been pastor of Trinity Methodist 
Church South in Los Angeles? A. A little over tep years. 

Q. When you arrived what was the membership of that 
church? A. A little over 900, say approximately 900. As 
I remember it was 907, but I am not positive as to |that. 

Q. You have continuously since that time been thej pastor 
of that church? A. Yes, sir. 

Q. What is the membership of the church at the present 
time, Mr. Shuler? A. The membership of the clnjirch at 
the present time is a little over 4200. 

Q. Where is the church located? A. At the corner of 
12th and Flower Streets. 

Q. In the City of Los Angeles? A. Yes, sir. 

Q. When you arrived was there a radio station pin con¬ 
nection with the church? A. There was not. 

Q. When was that installed? A. It was installed ;a little 
over four years ago. I haven’t the exact date of jthe in¬ 
stallation, but, as 1 recall, we made our first broadcast close 
to the first of the year, four years ago; that is my recollec¬ 
tion, a little over four years ago. 

80 Q. Explain the management of the statiop, how 
the church is organized, or how it is managed, and 
by whom. A. When the matter of the installation of the 
station came up, I carried the whole thing before the; official 
board of the church, and there was a verbal agreement 
entered into by which the Board of Trustees of Trinity 
Methodist Church, controlling the property of the ehurch, 
agreed that the station should be placed on the property of 
Trinity Methodist Church and become a part of the build¬ 
ing and of the property. The Board of Stewards entered 
into this verbal agreement, and it was understood, and as I 
recall, a resolution was passed, so I wouldn’t positively 
testify as to that, that any taxes assessed against the prop¬ 
erty would be paid by the trustees or Board of Stewards 
of the church, just as taxes against the church were paid. 

I agreed in this verbal agreement to be responsible for the 
upkeep and maintenance of the station, and for the financ¬ 
ing of the station. I asked for the appointment of $ radio 
committee to advise with me, and advisory committee, to be 
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called at such times as I felt there was need for the calling 
of such a committee; and the station has been run or con¬ 
ducted under the auspices of the pastor of the church, ad¬ 
vised by the Radio Committee, from time to time, at the 
monthly meetings of the Board of Stewards, making re¬ 
ports to the Board of Stewards. The license is applied for 
in the name of Trinity Methodist Church, per R. P. Shuler, 
and issued in that name. 

Q. Just briefly state in your own words, Mr. Shuler, the 
history of this station, its purposes, the method of broad¬ 
casting, and sources and so forth of the information. I 
think we will get it quicker that way, if you will just give 
us the history and the purpose of the station and the nature 
of its work. A. The first money for the purchase of this 
station was contributed voluntarily by Mrs. Lizzie Glide— 
I think it is Lizzie H. Glide—whose residence is at Berke¬ 
ley, California. At the time that she offered me the money 
for the purchase of the station I had not, to my knowledge 
or to my recollection, ever heard of Mrs. Glide. I re¬ 
ceived a phone call from Santa Monica, and later a phone 
call from one of my members in Trinity Church. 
81 The fact of it is, on receiving the phone call from 
Santa Monica to me, to meet Mrs. Glide at the hotel 
in Santa Monica, I refused; I told her that under present 
conditions in Los Angeles it was worth my reputation for 
character to meet any woman in a hotel and that I would 
not meet her. Later one of my members called me and 
told me who Mrs. Glide was, that she was a woman living 
in Berkeley, very philanthropic, a wealthy vroman, and 
that she had dropped into one of my services and heard 
me preach, and had taken a notion to help me buy a radio 
station. I immediately got in my car and drove to Santa 
Monica and saw Mrs. Glide in the lobby of the hotel, and 
she told me that she wanted to give me $25,000 for the 
purchase of a radio broadcasting station. A few days 
later I held a second conference with her, and we entered 
into a little contract, which she signed and I signed, and 
she gave me a check for $25,000, and I carried it, with great 
trembling, to the bank and deposited it. That was the 
original purchase money by which the station was pur¬ 
chased. I can give figures, and I suppose I should, that 
were given bv the technician—the station cost from the 

O m/ 

standpoint of the amount paid the Western Electric Cor- 
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poration, was approximately $18,000, I think a little more 
than $18,000, as I recall. The matter of the remodeling 
of the building, placing of the equipment in the building, 
the purchase of towers, the erection of the towers, find all 
other expenses amounted to practically what we had paid 
for the station, making, as I recall, an investment of ap¬ 
proximately $36,000, originally. The $18,000 for the in¬ 
stallation, to pay for the towers, and so forth, was received 
as a result of the voluntary offerings made by the people 
who were interested as a result of an appeal that 1 made 
from my pulpit and through my magazine. I did not ask 
any individual—and this includes Mrs. Glide—for one dime 
of the money that went into the purchase and installation 
of the station. All the money was received as a result of 
public appeal, made publicly to the people. All the [money 
was paid in voluntarily as a result of those appeals, ex¬ 
cept the $25,000 contributed by Mrs. Glide. The money 
raised for the installation of what I always termed 
82 the new unit, but which is technically explained by 
the technician, expenses of some seven or eight thou¬ 
sand dollars more—part of that money I obtained by mak¬ 
ing an appeal, and part of it I obtained by borrowing on 
my own name and as a result of the signature of a note for 
$5,000. Later I was sent to jail, and while I was in jail for 
contempt of court my wife broadcast an appeal for I $5,000 
to pay this debt, and received something over $13,000 as a 
result, in cash. I have some little notes here that will help 
me in getting at this, if it is not objectionable. It is not a 
manuscript at all. 

Examiner Yost: The witness may refer to a memo¬ 
randum to refresh his memory. 

A. The radio programs are absolutely under the qontrol 
of Mr. Stentz, who has testified. I have never interfered 
with his putting on of any program that he had decided to 
put on, by the station or over the station. I am confident 
that he has not even asked my advice, in the majority of the 
programs. The first information that I had that some of 
the people were on the air or not on the air was when he 
presented the list to me day before yesterday at the church. 
I do not try to control Mr. Stentz in his activities as manger 
of the program, except that I said to him w’hen he came 
to me that I expected him to put a program over that radio 
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that he felt would render a public service to the City of Los 
Angeles, and upon that statement he has proceeded to put 
on his programs.! Mrs. Glide and I entered into a little 
agreement, in which she made certain restrictions at first 
as to the broadcasts. A little later she voluntarily sent 
me a statement, signed by herself in the presence of wit¬ 
nesses, properly executed, in which she gave the station 
bodily, altogether, to me, releasing me personally, as far 
as her contribution was concerned, from any and all re¬ 
strictions, and stating that the station, so far as her gift 
was concerned, was mine to use, broadcast over, dispose 
of, and do with as I chose. The station broadcasts, from 
the standpoint of its scope, religious programs, humani¬ 
tarian programs, educational programs, civic programs, 
programs relating to moral reform, and a class of enter¬ 
tainment programs that we feel there is a public demand 
for in the community. And while it does not restrict it¬ 
self to religious music and entertainment, it does 
83 try to keep away from the jazz and certain charac¬ 
ters of entertainment which we feel many of the 
people do not care to listen in on. 

I believe you asked me as to my purposes and motives in 
the broadcasts that we make. It has been my purpose to 
serve the public, to render a service properly to the church 
programs, to render a service morally, by my support of 
law enforcement, to the Eighteenth Amendment and the 
Constitution of the United States, strict enforcement of the 
Volstead Law, and further to render a service in assisting 
organizations that are seeking to do for humanity a public 
service. As an illustration, when the St. Francis Dam 
went out and there was a tremendous loss of life, the Red 
Cross people called me up and asked me to broadcast that 
provisions and moneys and so forth, be sent to certain loca¬ 
tions at once, which I did; and they stated to me afterwards 
that a tremendous response came as a result. One other 
illustration only. There are many of them, but I am sure 
that one or two will be sufficient. The Union Rescue Mis¬ 
sion asked me Christmas, a year ago, to broadcast for 
money with which to purchase blankets, stating that they 
had practically one hundred beds upon which men might 
sleep, but no blankets. I made the broadcast one night at 
their request, and, as I recall, they phoned me before the 
next night that the money was there to purchase the one 
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hundred blankets, practically one hundred blankets—I 
don’t remember just the amount. I have tried to render 
that kind of a service to disabled war veterans and to all 
humanitarian and worthy organizations that have appealed 
to me for help, over KGEF. Also I have conceived it to be 
my duty, under the conditions that prevail in this City, to 
render whatever service I might render in bringing about 
better conditions, from a standpoint of law enforcement, 
against commercialized vice and organized crime! in the 
city. I spent much time in my broadcasts trying to promote 
betterment of conditions, from the standpoint of the pro¬ 
tection of commercialized vice by public officials, and 
especially enforcement officials. I have conceived ^t to be 
my duty, as a minister and as a citizen, to do my best to 
arouse public sentiment and to create a healthy public senti¬ 
ment looking to a patriotic attitude on the part of icitizens 
relative to jury duty, and I have appealed to the pub- 
84 lie to serve upon juries, the better class of thd people, 
and I have stressed tenaciously and as vigorously as I 
could, the importance of professional jurors being! weeded 
from the panels from which juries are chosen. I have 
urged upon prospective jurors, not in individual cases, but 
as a general principle, that the only way to eradicate crime 
and eliminate the crime wave at the present time is to actu¬ 
ally mete out punishment to those who are enemies of 
society and foes of the enforcement of the law. | I have 
criticized public officials whom I believed, from information 
I had at hand, were lax in their efforts to enforce the law or 
truant to their trusts, or who betrayed their trusts in any 
manner. I have sought as best I could to prevent the ex¬ 
ploitation financially of the poor and of the unsophisticated 
as well, who are preyed upon, and who have been, through 
the years of my ministry in this city, by certain skin game 
artists that we have here in Southern California, j I have 
warned the people against investments in stocks and bonds, 
oil enterprises, rabbit units, chicken units, fig cooperative 
farms, and all those things, unless they knew what they 
were doing, and unless they were certain of the hbnesty of 
the enterprises. And where I have become absolutely con¬ 
vinced that some enterprise of this character \vas dis¬ 
honest, I have broadcast the fact and given the facts con- 
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cerning those enterprises, believing it my duty to serve as 
far as I could these old natives who come to Southern Cali¬ 
fornia because they feel they can live five years longer here 
than anywhere else, on account of the climate, to save them, 
to the best of my powers, all the money possible for their old 
age. I have also sought in every possible way to exercise, 
to wield a good influence in the matter of machine rule in 
political matters, and especially the control of corrupt and 
vicious political machines. I am a minister. I have carried 
on my ministry, preached as many sermons, I think, as the 
ordinary preacher who occupies a pulpit, hundreds of peo¬ 
ple have been converted under my ministry, at the altars 
of the church, during these ten years, and I have taken 
thousands into the church, hundreds of them on profession 
of faith; I have buried the dead, married the living; I have 
visited the sick beds of the people as I had opportunity, and 
then, on top of that, as a citizen and as a man who felt a 
responsibility under God for conditions in the commu- 
85 nity in which he lives, I have broadcast from time to 
time such messages as I thought were for the public 
good and in the public interest. I think I may sum up my 
motives in this: It has been my purpose to try to expose 
crooks and crookedness; to try to make it hard for the bad 
man to do wrong in the community; to try to make crime 
as expensive as possible to those who commit it; and at 
the same time to try to make it as easy as possible for good 
men to do right, and as easy as possible for those who are 
not on to all the tricks of the criminal element to save what 
little money they might have for themselves and the rainy 
day that might be ahead. 

Now, in making the character of broadcasts that I have 
made, I necessarily have had to go somewhere for infor¬ 
mation. As I have proceeded upon the program that I 
believed was right and for the public interest, I have found 
sources of information voluntarily opening to me, espe¬ 
cially as a result of the fact that from the opening broad¬ 
cast of the station I have stated that I would protect the 
names of all informants and protect the names of all donors 
to the station, so that they could not be blackmailed and 
warred against and fought by the elements in the city that 
did not like the character of my broadcasts. The result of 
that promise that I would deal confidentially with the peo- 
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pie resulted in this, that I have had sources of information 
from the sheriff's office; I have had sources of information 
from the police department; I have had sources of informa¬ 
tion from the City Hall; I have had sources of information 
from practically all avenues of public service in this city; 
I have had sources of information from the City! Health 
Department, from the County Health Department; from 
the County Hospital; and many other sources of informa¬ 
tion. I have taken the information and checked upjon it as 
best I could, and when I was absolutely convinced in my 
own mind that it was right and that it was the truth, I have 
proceeded the best I could upon that information to broad¬ 
cast such messages as I thought would be conducive to 
public good in the community, and as would serve the public 
interests. 

I would like also to say that at least two-thirds of the in¬ 
formation that has come to me I have laid aside, and I 
S6 have been as careful as it is possible to be—I am 
human, and there is no way to avoid some mistakes—I 
have been as careful as I knew how to be in the matter of the 
information that has come to me. And I have religiously, 
time and time again, when I found my information wrong, 
gone before the microphone and so proclaimed it and apolo¬ 
gized to anybody who had been affected. But I want to say 
that in only a few instances—when you compare those in¬ 
stances with the great bulk of work that I have trifed to do 
these four years and the many calls upon me, only in an 
almost infinitesimal number of instances have I found myself 
tripped up on my information. I don’t suppose there is a 
living mortal who has tried to handle as many things as I 
have tried to handle, but I have tried my dead levej best to 
do the best I could, and I have never gone to the micro¬ 
phone with a purpose concerning conditions in Los jAngeles 
or concerning any man in Los .Angeles, that I |did not 
honestly in my heart believe that I had the correct informa¬ 
tion upon it and was right in my message. I want to tes¬ 
tify to that under oath. 

There is one other point that possibly I should cover. 
I have at times resorted to personalities in my broadcasts, 
I have called the names of persons, individuals, bechuse, ac¬ 
cording to my information, according to my logic and 
way of thinking, most evils embody themselves in! person¬ 
alities and become dangerous only when they are attacking 
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the community through personalities. The mere general 
statement that you ought to be good doesn’t arouse the 
people to action. When you find a man trying to cover up 
criminals and accepting a bribe, as we did find, and then 
published it over the radio, people immediately came to us 
and told us about it and told others, and the man is now in 
the penitentiary. Believing that there is no w’ay to cure 
the ills of society today except by attacking the men who 
are preying upon society, and expose their acts to the light 
of day, and call upon the people for action, believing that 
that is the only w’ay to cure the situation, I have proceeded, 
in some instances, not in all instances by any means, to call 
names over the radio and deal in personalities, knowing 
when I did so that there are libel laws intended to protect 
the good name of every man in this community, and that 
there is a slander law in the statute of California, 
87 expressly passed for my station, and conceded all 
over the State to have been passed with my station 
in mind, knowing that every man had his recourse through 
the courts if I should say anything whatsoever that would 
defame their character or harm or hurt their good names. 

Now, as to the broadcasts themselves, I think perhaps it 
is not necessary to go into the definite matters that I have 
broadcast over the radio, unless the examiners on the other 
side desire to cross-question me, except to say that I have 
tried to save the tax payers money at times; and in the 
matter of the San Gabriel Dam, I got information—I was 
the first person in Los Angeles to give it to the public, so 
far as I know—I never have seen it in a newspaper—I 
never had heard it over a radio—I got information concern¬ 
ing the situation at the San Gabriel Dam, and I broadcast 
that information over the radio, I think it was on Tuesday 
night, as I remember, although I wouldn’t be certain as to 
that, but within a week the Board of Supervisors had made 
an investigation and stopped the work on the San Gabriel 
Dam; and since that time it is public knowledge that prac¬ 
tically $4,000,000 had been wasted in that venture, and I 
don’t know how much more would have been wasted if 
somebody hadn’t called the attention of the public to what 
was happening at the San Gabriel Dam. I did the same 
thing relative to the Mines Field effort to put over a bunch 
of real estate at a price clearly beyond the value of the 
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land, on the tax payers. After the broadcast the ^rice was 
reduced $1,000 an acre—I am not sure whether iit wasn’t 
$2,000—either $2,000 or $1,000. I have tried my d£ad level 
best to oppose the excessive expenditure of the people’s 
money in various projects. I have broadcast against over¬ 
lapping assessments, tried to defend the property owners 
of the city as best I could against invasions of theplr rights 
in the matter of street improvements and so forth, that 
might be attempted, without the actual majority (jlesire of 
the people affected by the assessments. As I sajd a mo¬ 
ment ago, I have given a great deal of time to broadcast¬ 
ing concerning prohibition and law enforcement, j I am a 
Democrat, was raised in a country where you coijldn’t be 
anything else and successfully get away with ij:; but I 
changed my politics- 

Mr. Littlepage (interrupting): If the Examined please, 
we have been listening with a great deal of interest to these 
generalities of the Doctor, going into variouls things, 
88 and the question of his politics, which is I entirely 
irrelevant. The Doctor has a perfect right to be a 
Democrat or a Republican, but I submit it is entirely ir¬ 
relevant, that all of these generalities are irrelevant. What 
we would like here is specific facts, and I submit!that his 
political preferences and beliefs, unless they went over the 
radio- 

The Witness (interrupting): It went over the radio. All 
I have been talking about has gone over the radio, j That is 
the trouble. In three instances where I believed moral 
issues were involved and law enforcement involved, prohi¬ 
bition enforcement, I have changed my politics, and gone to 
the radio, if you please, supporting the candidacy of two 
Republicans of this State for Governor, President Hoover, 
just as far as a radio would go, and have supported his 
policies and program of law-enforcement over tjhe radio 
time and time without number ever since, and havje, to the 
best of my ability—I am limited there—but to the best of 
my ability I have stood for a strict policy of law-enforce¬ 
ment, over the radio, in my broadcasts, from the hour the 
station was installed until the present time. 

There is possibly one other matter that, unless my attor¬ 
neys want to ask me—this other matter of personalities—I 
discovered that there was gambling and prostitution in this 
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city, under the control of powerful individuals, men who 
either had protection from constituted authority or men 
who were so powerful that they could defy constituted au¬ 
thority, in spite of the fact that they didn’t have protection. 
So I called the names over the radio. 

By Mr. Littlepage: 

Q. What were the names, Doctor? A. Of men like Albert 
Marco—I will give them to you one by one—Albert Marco, 
well known as the King of the Underworld, and campaigned 
strenuously against him for two years before there was 
even an arrest affected although it was common knowledge 
as to his position in the city and its life; and finally he was 
arrested and is today in San Quentin Prison. I called the 
name of Farmer Page, who, when I came here, was known 
as the King of Gamblers of the Citv of Los Angeles. I 
campaigned over the radio studiously and religiously for 
practically three years against the activities of 
89 Farmer Page, and nobody sued me for libel; and 
finallv he was arrested, and is todav serving time for 
running gambling games in the City of Los Angeles, serv¬ 
ing a term in the Los Angeles County Jail. I have called 
the names of other men that I had positive proof were oper¬ 
ating places of immorality, joints of one character and 
another. I called the name of Bob Goldie, who has been 
operating gambling places in Los Angeles County practi¬ 
cally ever since I came to this countv. I have given over 
my radio the location and the number of his place where he 
was operating time and time again. For instance, there 
was one six months here when I would broadcast his street 
number on Tuesdav night, and then his new street number 
of Thursdav night, and evervbodv was trving to find out 
who was my informant. They didn’t seem to be interested 
in getting Bob out of the way, but wanted to know who was 
telling me. We finally succeeded in driving Bob Goldie 
from the city, but he is still operating in Los Angeles 
County, and I recently referred to his name and where he 
is operating, and Mr. Goldie has never sued me for libel or 
slander, or made any complaint to the Radio Commission 
concerning me, so far as I know. I have followed that pro¬ 
gram—whether wise or unwise is a matter for the decision 
possibly of somebody—but I have followed that program, 
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believing that it is the only program by which you can 
eradicate men of that character from a community and 
drive their iniquitious practices from the habitats of man. 
I don’t know how else to do it. I can get up and say jthat we 
ought to respect and obey the laws, but when I fibred the 
names of these men and their street numbers out to the 
public, we got some action, as against many of th^se cor¬ 
rupt and vicious officials. 

I will give you one other illustration. Radio KGEF was 
the first, so far as I know, radio that ever made an;accusa- 
tion against Asa Keyes, District Attorney of Los Angeles 
County, now serving a term in San Quentin. As result 
of my broadcast witnesses came into my office and ^ave me 
the facts on which he was convicted. And I contracted a 
grand juror after having broadcast those facts, and made 
an engagement with the grand juror for these witnesses, 
and the indictment came, and the conviction follojwed. I 
could sit here for a good long time and rdcite in- 
90 stances of that kind. I see the reporter of the Times 
smiling. I would like to say that I understand that 
Mr. Harry Chandler put up the money—I didn’t put up 
any money—to take care of these witnesses while thjs thing 
is going on. Mr. Chandler and I are good frienjls. He 
sometimes co-operates with me. I have opposed All this, 
what I considered vicious practices, vicious shows, lewd 
performances in shows; I have over the radio opposed what 
I considered the obscene in literature, and, along ^11 these 
lines, sought as best I knew how to do it, to render a public 
service, and sought to render it honestly, and sought to ren¬ 
der it truthfully. That is about all the answer I have got, 
unless there are other questions. 

By Mr. Dodson: 

Q. Are there any profits to you by reason of this Ration? 
Does anybody make any profit from the operation of 
KGEF? A. I have never received one cent of profit, divi¬ 
dend, or interest, of any kind or character from the opera¬ 
tion of KGEF, and nobody outside of the salaried workers 
and a small amount that is paid on one program, <pne fea¬ 
ture of the program, retaining in our employ a forpier an¬ 
nouncer of the station, and some money that has been ex¬ 
pended for advertising in the local newspapers, hnd the 
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money for the upkeep, and so forth, and nobody else has 
received any money from the station, that I know anything 
in the world about. The checks are drawn by Mr. Stentz. 
I sign every one of them, and I have never signed any 
check for anybody, that I know anything in the world about, 
that had not rendered a service for which he was paid; and 
it is all on the books, and Mr. Stentz can furnish, and will 
furnish, if you want it, the names of the people to whom 
checks have beeii made, due from time to time. I might 
also say there that I have received no indirect profit over 
the radio. As far as the magazine is concerned, I have 
never received one cent of profit from the magazine; not 
a dime has ever found its way into my pocket from the 
magazine, directly or indirectly. I have received a small 
profit from the sale of booklets, some eight or ten that I 
published—and I think they are well worth the money. I 
have announced those booklets over the radio, and that 
might be considered, if you want to so consider it, an indi¬ 
rect profit. But I assure you that if the radio is taken 
away from me, I will sell ten books where I sold one before, 
and make much more profit than I could over the 
91 radio. That is my opinion of course. 

Q. You referred to money collected by reason of 
your wife broadcasting over the radio? A. Yes. 

Q. What was done with that money ? A. As soon as I 
got out of jail, about the time that the money was sweeping- 
in, and saw that there was going to be more money than 
she asked for, I immediatelv broadcast the fact that we 
had more than the money, in cash, but that we owed a 
mortgage on the church, and would be glad to use the re¬ 
mainder of the money for the mortgage on the church, and 
would so use it, unless the donors objected, and if any donor 
wanted his money back, under those circumstances, he could 
have his money back; and there was not a dime asked for 
back, and that money was paid to cancel the debt of the 
radio, five thousand three hundred and some dollars, includ¬ 
ing interest, and the remainder went to the church, to the 
building fund of the church, and the mortgage was paid 
out of it, with the exception of a small amount, which I also 
broadcast we would use this money for, with their consent, 
which was used to finish up the payment for attorneys who 
had appealed the case of the contempt action, by which I 
was sent to jail. That was done with the statement over 
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the radio that if anybody didn’t want it expended that way, 
we would be glad to hear from them and return their money 
to them. And the truth of it is, I am glad to testify that 
letters were placed before me from the people, in response 
to my broadcast, proving to me conclusively that they were 
willing for it to be spent in these ways. They wrote in, 
in very large numbers, stating that they were glad for the 
money to go to these two causes, and it went to those two 
causes, all the rest of it. 

Q. There have been two or three libel suits started 
against you, have there not, Dr. Shuler? A. Yes, sir; 
I have had ten or eleven libel suits started agaiinst me 
in my life, and there have been several tried, bht there 
has never been a libel suit or slander suit against me for 
anything that I have said over the radio. The Cryer libel 
suit many people seemed to think w^as based on a radio at¬ 
tack—the former Mayor of the city. That was not a crimi¬ 
nal action. I was acquitted on one, and the jury stood 
eleven to one for acquittal on the other, and was 
92 brought as a result of an attack through theke maga¬ 
zines, and not over the radio. And in another action 
instituted against me, a civil suit instituted by a deputy 
sheriff, he later voluntarily withdrew that suit, and it was 
never tried. I didn’t settle with, him or pay him any 
amount whatsoever, and I didn’t offer any retraction, al¬ 
though I stated over the radio that the garbled report 
claiming to be a report of what I said, that I diet not for 
a moment believe that he had done the thing that hq thought 
I had said over the radio he had done. I said that be¬ 
fore, and I have thanked him for dismissing the action, and 
think he is a fine fellow, and always thought so. 

The other actions that have resulted from the radio have 
been the contempt of court actions, two of them! Those 
charges do not accuse me of false statements, but do accuse 
me of having expressed my opinion and criticism of trials 
while in action, or while being litigated or tried in the 
criminal courts. In both of those actions I was cbnvicted, 
and in one of them I was fined $75, and in the other I was 
fined $100 and sent to jail for 20 days, and the Supreme 
Court turned me out at the end of 15 and ruled that I 
should not go back in. 
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Examiner Yost: The hearing will be recessed at this 
time until 2 o’clock this afternoon, in this room. 

(Whereupon an adjournment was taken until 2 o’clock 
p. m. of this day.) 

93 Afternoon Session, 2 o'clock. 

Robert P. Shuler resumed the stand. 

Examiner Yost: The Examiner desires to say that it is 
no fault of his that the room is not large enough to admit 
all who desire to be admitted. The necessity and circum¬ 
stances of the situation make it necessary to bar from the 
hearing room those whom it seems would like to be here. 
Of course, the attorneys and the parties and the witnesses 
any fair-minded American would say have first right. This 
is a public hearing, rumors and reports to the contrary 
notwithstanding. The Examiner personally regrets that 
all who desire to be present cannot be accommodated; but 
the room is limited, as is very evident, and the space is 
occupied. The Examiner did not provide for the quarters. 
He is not complaining of the quarters but just simply com¬ 
menting on the fact that there are those who cannot be ad¬ 
mitted. And he wants it clearly understood that this is a 
public hearing and no one is barred from the hearing ex¬ 
cept by the very situation that is presented here, that of 
lack of space. The hearing may proceed. 

Direct examination resumed. 

Bv Mr. Dodson: 

* 

Q. Dr. Shuler, referring to the various church organiza¬ 
tions, Christian associations and others, who have used 
your broadcasting station, are any of them required to con¬ 
tribute to you or to the station? A. No, sir. There is not 
only no requirement that they contribute but we have never, 
or I have never, and so far as I know no one connected 
with the station has ever, requested a contribution. And 
so far as I know no understanding has ever been entered 
into between those who are connected with the station and 
those who are operating over it as to any contribution that 
they may or may not send in. Of course, we accept free 
will offerings sent in from any organizations, all organiza- 
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tions or anybody, unless it is from a questionable jsource, 
in which event we have sent some offerings back. Outside 
of that we simply accept them as free will offerings. 
94 And personally no contributions that I know any¬ 
thing about have ever come to me; and I oppose 
I would have found out if they had from these people who 
are operating over the station. I mean to me personally. 
I understand, although it is only my understanding, that 
some of these organizations here have made contributions. 
But, if they have done it, it has been of their own fjree will 
like anybody else. 

Q. You testified this forenoon respecting the divulging 
of names of informants, of people who give you informa¬ 
tion. Aside from your promise not to divulge thos^ names 
have you had any experience which gives you any other 
reason for not divulging those names? A. Yes,' sir. I 
have happened upon some very unfortunate and disastrous 
experiences to other people in the matter of trying! to ren¬ 
der public service in the matter of trying to bring; people 
out in the open who were furnishing information, j And I 
can give you two illustrations, and more if needed One 
illustration is this man Sherman, who was my informant 
in the matter of the Asa Keyes bribery case, or onb of my 
informants. Mr. Sherman came into my office severkl times 
before I made the broadcast. He was employed i at that 
time so far as I know and making a good, honest liidng. I 
understand he had been employed a long time by fhe con¬ 
cern in which he was employed. But from the tim^ it was 
known that he was my informant, and to this houf so far 
as I know, it has been practically impossible for the man 
to find work. And, when he has found work, it h(as only 
taken a very few days for pressure to be brought ito bear 
so that he lost his position. And right at the present time 
I expect to broadcast tonight to try to get help for hjm. He 
said to me the other day he would either have tjo leave 
town or commit suicide or something; that there was no 
way in the world for a man to be connected with me in 
the matter of giving information in this city and fijnd any¬ 
thing to do. I have another illustration where I furnished 
some names to the grand jury relative to conditions in the 
County Hospital. Dr. Hohanshelt, one of the doctors of 
the County Hospital, was subpoenaed to appear before the 
grand jury and testified, and almost immediately |she lost 
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her position; and she has been out of a job so far as I 
know until the present time. It has been impossible for 
her to get reinstated or anything of that kind. She 
95 was discharged for disloyalty. That is the reason I 
say that to uncover the names of mv informants in 
the fight I am in against the forces I am against in this 
city means their financial wreckage and possibly the loss 
of some of their lives. Some of them I don't doubt would 
be taken for a ride if people could find out who they were. 

Q. Since the radio was established what has been the 
growth of the church organization, if any, the Trinity 
Methodist Church? A. The growth of the organization 
has been practically, I would say, in the four years the 
radio has been on the air seven to eight hundred new mem¬ 
bers per year, or somewhere within the range of those 
figures. 

( c ). There was a reference made to the radio poll con¬ 
ducted bv the Radio Doings. Did vou have anything to do 
with that poll? A. I broadcast several times concerning 
that poll, asking my people, my friends and those who 
listened in, to pay no attention to the poll because, as I 
stated over the radio, I thought that the Radio Doings peo¬ 
ple were against us and I doubted if we would get a cor¬ 
rect count, and so forth. Just before the poll closed I made 
a statement that I understood that the count would be 
made by the Department of Commerce representative in 
the city. I had been informed that Mr. Chappie, I believe 
his name is, would make the count; and I said, if it was 
made by Mr. Chappie, it would be a fair count, and that 
possibly I had been at fault in advising my people not to 
pay any attention to the poll and not to sign the slips. I 
certainly did not encourage the poll in my broadcasts that 
I have any recollection of at all until the last few days 
when this information came to me. And I remember sev¬ 
eral broadcasts when I stated possibly that I did not' be¬ 
lieve the people of Radio Doings would be fair to us. I 
also read a communication from the Federal Radio Com¬ 
mission to the effect that thev had nothing to do with the 
poll and that it would have no bearing with the Federal 
Radio Commission. In that way I tried to discourage my 
people from entering into the poll. 

Mr. Dodson: Take the witness. 
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Cross-examination. 


By Mr. Littlepage: 

Q. Dr. Shuler, who owns Station KGEF? A. I o|vvn the 
station. 

96 Q. It is your personal property, is it? A. Yes, sir; 

that is, as far as any legal ownership is concerned. I 
will say that there is a moral equity there; that, if ilshould 
sell the station, I would feel I ought to return to Trinity 
Methodist Church the amount that has been contributed bv 
the free will offerings, outside of the contribution bv Mrs. 
Glide. | 

Q. You owned the station during the year 1929, did you? 
A. Yes, sir. 

Q. Did you make an affidavit before the tax authorities 
of Los Angeles, under date of July 15, 1929, that tljis sta¬ 
tion was the property of the Trinity M. E. Church ?j A. I 
made such an affidavit under a clear misapprehension of 
what the affidavit was, without reading the affidavit, the 
man pushing it to me and telling me to sign it, apd Mr. 
Shaw having stated to me that it was clearly exempt from 
taxation and should go in as a part of the church; and, 
with Mr. Shaw knowing first-hand that the church' had a 
verbal lease on the station, I had put it in there in that way. 

Q. Didn’t you make in your application to the federal 
Radio Commission a sworn statement it was owned bv the 
Trinity Methodist Church? A. That the license—well, I 
don’t know what the form of the affidavit was. But I have 
written time after time to the Federal Radio Comihission 
—two or three times at least—stating to them th^ exact 
attitude; that as far as any legal rights are concerned the 
station is mine but that it is operated in the name of the 
Trinity Methodist Church, it getting the major benefits 
from it. And the application was made in that form and 
thev so understand it. 

* j # 

Q. This radio station was taxed at $6500, was lit not, 
on the tax records of Los Angeles County? A. I do not 
recall t-e tax value. 

Q. You made an affidavit to get that non-taxable as 
church property, did you not? A. Everything that is used 
for religious services, all the programs and property of 
a church, are exempt from taxation. And I mabe the 
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97 affidavit after a full explanation to the Board of 
Supervisors as to the relation of the station to mv 
program, stating* that the program of the church went over 
my station, and that I was the pastor of the church, and so 
forth. And when I got through with my statement to Mr. 
Shaw he sent me over to the tax man; and he simply pushed 
this out and said, '“Sign this right here. ,, It was just a few 
minutes until the time it happened; and I didn’t read the 
thing. Mr. Shaw told me he understood it perfectly. And 
under those circumstances I signed the application. 

Q. You didn’t know what was in the affidavit you were 
signing when you signed it? A. I did not read the affidavit. 
They simply told me this was an application for exemption 
from taxation. 

Q. Did you know what you were signing when you signed 
your application for a license? A. I knew I was signing 
an application fot a license for Trinity Methodist Church. 

Q. Did you testify in a libel suit by Amos R. Jones in 
1929? A. I think there was a deposition taken, I don’t 
think it was a suit. 

Q. I will ask if you made these statements, the questions 
being asked by an attorney: 

“Attorney: Now, in relation to this radio station KGEF, 
who owns that? 

“Shuler: I own the station. 

“Attorney: Personally? 

“Shuler: Yes. 

“Attorney: And the station is in your name? 

“Shuler: Yes, sir. 

“Attorney: Well, there is no deed to your station? 

“Shuler: No. I just own it like I own my automobile. 

“Attorney: You bought the station, as I understand it, 
with money contributed to you? 

“Shuler: Yes. 

“Attornev: Bv someone else? 

* ~ 

“Shuler: Yes, sir. 

“Attorney: It is not in your name at the present time? 

“Shuler: Yes.” 

9S You testified to that under oath, did you not? A. So 
far as any legal ownership of that station is con¬ 
cerned there is nothing registered that I know about. If I 
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don’t own it, I don’t know who in the world owns it;. I so 
testified; but it is under verbal lease to the Trinity Metho¬ 
dist Church. 

Q. We will come to that. Let’s take these things one at 
a time and we will get along better. Notwithstandihg the 
fact that you testified there under oath that you ownPd this 
station just like you owned your automobile, youi made 
affidavit to the taxing authorities and the Federal Radio 
Commission that it was owned by the Church, is that cor- 
rest ? A. From the standpoint of its use; yes. The (verbal 
lease entered into between the Board of Trustees afid the 
Board of Stewards was to the effect it should be operated 
in the Church and on behalf of the Church and carry the 
Church programs; and they were to take care of all jtaxes. 

Q. With whom did you make that verbal lease? 4* The 
Board of Trustees of the Church. Dr. C. C. Stephenson 
is the chairman. 

Q. What was the nature of that lease? A. It wag just 
a verbal understanding entered into. 

Q. Does the Church control the station or do you cpntrol 
it? A. I am the pastor of Trinity Methodist Church and 
that Church controls me. And as the legal owner I never 
trv to control it. I reallv think Mr. Stentz controls the sta- 
tion, that is, he controls the policy of it. I only broadcast 
three hours a week. j 

Q. You have full authority under your ownership to 
control the operation of that station if you desire to exer¬ 
cise it, do you not? A. I am not a lawyer. I don’t'know 
whether I would have or not. I don’t know, if it was carried 
to court, whether anybody would own it. But, if there is 
any ownership at all legally, I suppose it is vested in me. 

Q. But you said in this testimony you owned it just like 
you own your automobile, didn’t you ? A. That is the only 
way in the world I could explain it. 

Q. Your contention, as I understand it here, is in 
99 behalf of free speech, is that correct? A. Well; that 

is one of mv contentions. 

* 

Q. Isn’t that your principal contention? A. I wouldn’t 
say it was my principal contention. It is one of my| con¬ 
tentions. 

Mr. Dodson: That is objected to as argumentative and 
calling for the conclusion of the witness. 
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Examiner Yost i It is cross-examination. The Examiner 
is of the opinion it is fair. 

By Mr. Littlepage: 

Q. I was to ask you some questions on this free speech 
matter. Do you think that the term “free speech” means 
the right to use slanderous language over the radio? A. I 
don’t think it includes the right to use slanderous language 
if the language actually slanders. But, if the language 
exposes a crook, I think, when the Lord Jesus Christ called 
them whited sepulchres, that one of his teachers would have 
a right to do the same thing. 

Q. l)o you think free speech gives the right to slander 
religious denominations? A. I don’t think it gives a right 
to slander them but to tell the truth. 

Q. Do you think free speech gives the right to permit 
you to advocate mob rule? A. I certainly do not. 

Q. Do you think a radio should be used to endorse the 
Soviet form of government? A. There is not a stronger 
foe to the Soviet Government than me in this town. 

Examiner Yost: Let the Examiner kindly admonish the 
witness that answers should be responsive to the questions 
and then he may give his explanation. 

A. All right. Thank you. 

By Mr. Littlepage: 

Q. Do you believe that a radio should be used to advocate 
companionate marriages? A. I certainly do not. 
100 And, If I may give my explanation, I have fought 
companionate marriage from the time that radio was 
put on the air. 

Q. Do you believe that a radio should be used to advocate 
birth control? A. I do not. 

Q. Aren’t all of those questions an element of free 
speech? A. I thought you meant from the standpoint of 
mv advocating it. 

Q. Oh, no. A. I think, if you are not slandering a man, 
you can advocate anything you want to advocate if it is 
within the bounds of the law. You led me nicely, I can see, 
and you got me. I will be more watchful. 
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Q. Do you think the radios around Los Angeles could 
be properly used to advocate the repeal of the Volstead 
Law and the Eighteenth Amendment? A. Yes, fir, pro¬ 
viding they don’t say anything treasonable concerning the 
government. 

Q. Do you think that the radios could be used jto advo¬ 
cate resistance to the law? A. I think—No. I would like 
to make an explanation of my position. 

i 

Examiner Yost: You mav. 

I 

A. I think that free speech as exercised over the radio 
gives you a perfect right to advocate companionate mar¬ 
riage if you believe in companionate marriage; but I don’t 
believe that the advocacy of companionate marriage w’ould 
be in the public interest. That is my position. 

i 

By Mr. Littlepage: 

Q. Do you believe the advocacy of a church belonging 
to any particular membership is in the public interest? 
A. It may be. 

0. Do vou believe the advocacy of the doctrine of anv 
particular church is in the public interest? A. It may be. 

Q. Then, is opposition to that doctrine in thb public 
interest? A. I think it might be. 

Q. Either way? A. It might be either way; I think so, 
whether the doctrine is right or wrong, sbund or 
101 unsound. 

Q. And whether the statements are true or untrue? 
A. Yes. That would enter into it 3 certainly. 

Q. On February 19, 1929, at 8 o’clock in the evening, did 
you make this statement over the radio: (Reading from 
Respondents’ Exhibit 55, page 1.) 

“You know, I have lost all count of the criminal actions 
that have been brought against me. I think, not Counting 
criminal actions, there possibly have been nine or |en libel 
suits and libel actions brought against me in this pountry. 
And thus far I have had returned against me judgment 
for $1. Think of all the excitment I have had in njiy short 
life, and had to pay just $1”? 

i 

Did you make that statement? 

I 

5—5561a 
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Mr. Dodson: I object to going back to February 19, 1929, 
and inquiring about a specific statement over the radio 
because it is an attempt at censorship and an attempt to 
interfere with free speech. If we are going to drag in 
every little word he may have said or uttered back in 1930, 
it is clearly a proposition of censorship. As the Examiner 
stated at the opening of this hearing, we are not interested 
in and should not conduct these proceedings or inquire into 
anything that has to do with censoring free speech or inter¬ 
fering with free speech. As a matter of fact, also, on July 
31, 1930, this Radio Commission, by issuing a license, ad¬ 
judged this radio Station to be in the interests of the public 
convenience and necessity. That is determined and recited. 
And I object to it on that ground. 

Examiner Yost: The objection is overruled. The wit¬ 
ness may answer if he remembers the question. 

A. I don’t know whether I made that exact statement or 
not. I made a speech an hour long possibly on that date. 
I don’t remember the date and it is impossible to recollect 
whether I used just that language. 

By Mr. Littlepage: 

Q. You wouldn’t say you didn’t say that? A. I wouldn’t 
say I didn’t. 

Q. Do you think that particular free speech was in the 
public service? A. I think the speech was; yes. I think, 
if you hadn’t stopped just where you did and had gotten the 
explanations that followed, you \vould see it would be in 
the public service. 

102 Q. I will do that. A. I think it would be well to 
read the whole speech to find out about these things. 

Q. Yes; we will find out about them. I will ask you if, on 
July 30, 1929, speaking over Station KGrEF, you said this 
(Reading from Respondents’ Exhibit 78): 

“How did Mr. DeMond lose his Diamond name when he 
came to California? By what process did he become a 
Frenchman when his father was a Jew and his mother a 
Jewess? Ilis brother’s name is Leopold Diamond and the 
family name is Diamond and they have run a department 
store since 1914. Well, I can tell you, you get all kinds 
of information but I am going to say this: Mr. DeMond 


I 
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sat in my office in the presence of two witnesses and looked 
me straight in the eye and gave me the story of his life, 
lie assured me absolutely that he is not a Jew and he un¬ 
doubtedly resented being called a Jew. Mr. DeMond says 
he is a Frenchman and wants the whole world to know it. 
I’m certainly not going to accuse Mr. DeMond of lying. 
The fact of it is I called him Mr. DeMond (I never did 
speak of him until recently). I think one time I referred 
to him as Diamond. I thought that was his name. He tells 
me his name is not Diamond, never has been. He is a 
Frenchman, always has been and expects to be one until 
he dies. As far as I am concerned, I have nothing to be¬ 
lieve except his word and I do, and from no- on! on this 
radio, until somebody proves something else to njie, he is 
DeMond, not Diamond. He is a Frenchman, not ja Jew.” 


Did you make that statement? A. I made a statement 
* 

very similar to that. 

Q. Do you think that was in the public service? A. I 
think the speech was in the public service. 

Q. You think the question of whether or not h man is 
a Jew or a Frenchman, or whether his name is t>eMond 
or Diamond, is a great service to the citizens of Los An¬ 
geles, do you? A. I think under the circumstances, and 
the whole speech will show conclusively, it was ih. public 
service. 

Q. Did you on May 5, 1928, at 8 o’clock p. m., 6ye r Sta¬ 
tion KGEF, state this (following language not contained 
in any exhibit): 


“What character of public official is Mr. James IF. Cos¬ 
tello and what salary does he draw? Mr. Costello is 
Deputy District Attorney, I believe. I don’t know his sal¬ 
ary. As to his official character, I am not informed. I 
will say this, however, that a genuinely honest man has 
had a very hard time staying with the district attorney’s 
office through the past few years. More than one has 
resigned in disgust. The office itself is thoroughly cor¬ 
rupt”? 


103 Did you say that? A. Absolutely, and proyed it in 
court, that is, it was proved in court; and the head 
of the office at that time is now in the penitentiary. 
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Q. How about Mr. Costello? A. I didn’t say anything 
about Mr. Costello, did I? 

Q. You mentioned his name, didn’t you? A. I mentioned 
his name; but he is one of the best friends I have in town. 

Q. You say: “What character of public official is Mr. 
James F. Costello, and what salary does he draw?” What 
did you mean by that? A. I think, if you will go back 
to the first of the speech, you will find out about it. Some¬ 
one has fed you a little bunch of excerpts. 

Q. Oh, we have them all. I want to ask you what you 
meant by that reflection on Mr. Costello. Was it true or 
not ? A. There is no reflection on Mr. Costello. 

Q. Wheij you asked here about what salary he draws 
and the corruption of the office and that a genuinely honest 
man had a very hard time staying with the district at¬ 
torney’s office, did you prove anything about Mr. Costello? 
A. No, sir. And, if you will read the speech, you will find 
there is no reflection on Mr. Costello. 

Q. I want to ask you if you said further, on November 
8, 1928, over Station KGEF (following language not con¬ 
tained in any exhibit): 

“There is a rather bright youngster connected with The 
Times. Connected also in his associations with the under¬ 
world. I don’t mean directly connected with the under¬ 
world. I don’t mean he takes graft from the underworld, 
but he spends a great deal of time with these elements of 
the city. And I am saying and I think with very good 
authority that perhaps his influence has had more to do 
with the delivering of Harry Chandler and his newspaper 
than anything else.” 

Did you make that statement ? 

Mr. Dodson: I object to any further examination along 
this line by taking merely small extracts from a speech, 
or an alleged speech, unless we have the entire speech. 

It clearly is not fair nor proper to pick out an ex- 
104 tract here and there and try to impugn some mean¬ 
ing to it which is not given to it either as an extract 
or as a whole. I think we should have all of the speeches. 

Mr. Littlepage: We will have them all. But it is per¬ 
fectly obvious, the same as with a general radio program, 
that a complete paragraph about a complete subject mat- 
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ter is just as relevant as the whole thing. And,!if there 
is any explanation, the witness has a perfect Pight to 
make it. 

Examiner Yost: The Examiner understands that they 
are but excerpts of speeches; and he thinks it is perfectly 
proper for the witness to answer and givew an explanation 
if he desires to do so. 

A. And every one of these I hope the Examiner will 
understand that I have not checked at all on these jspeeches 
and I do not know whether that is the exact language used 
or not. I have in the past sometimes made some ijeference 
to a man who is employed by Mr. Chandler, onje of the 
reporters on his paper, who has contacted through his po¬ 
lice work, and so forth, the underworld, and has said so 
to me and about his influence over Mr. Chandlerj 

By Mr. Littlepage: 

Q. Do you know how many men are employed on the 
Los Angeles Times? A. No, sir. 

Q. What do you suppose the effect of that is pn every 
young reporter on the Times? 

Mr. Dodson: That is objected to as argumentative and 
prejudicial. 

Examiner Yost: That would only be his opinion. 

A. I have no idea what would be the effect. I dpn’t think 
you could corrupt those boys down there very ihuch. 

By Mr. Littlepage: 

Q. Do you think that none of them on the Times are 
to a point where they could be corrupted? A. No, sir. 
They are mighty fine fellows, many of them; but they are 
wise. 

Q. You didn’t give the name of the particular rjian men¬ 
tioned in this speech, did you? A. I don’t recall whether 

I did or not; I don’t know. I don’t seeni to have 
105 it in that excerpt. Is it? 

Q. It is not in here. You didn’t point put which 
particular man on the Los Angeles Times you referred to, 
did you? A. Not that I recall. I don’t know whether I 
did or not. 
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Q. Do you think that sort of a statement over the sta¬ 
tion is in the public service? A. I think that the speech 
was in public service. I wouldn’t have delivered it if I 
hadn’t thought so. 

Q. Did you, on November 11, 1928, at 7:15 p.m., over 
Station KGEF, make this statement (following language 
not contained in any Exhibit): 

“When I first came to this city a man was in charge of 
one of the greatest, most marvelous organizations in Los 
Angeles. I had access to all the files and books of the 
city and the court. I attended one of the first mass meet¬ 
ings in which that new fellow took charge, an officer in the 
war; a man who made a fine record. Now get it—that 
old boy began to pull himself together and that same under¬ 
world went after him and it wasn’t long until a beautiful 
girl appeared. She volunteered; wanted to help him in his 
office and she was so enthusiastic about the splendid work 
he was doing that she just wanted to, for her health, do 
something for him. So she went in to help him, and they 
pulled it off with her—she was very attractive—and they 
got the old boy and he was caught in a hotel in this city 
in a room with that girl. And they walked in there, the 
officers, and had a statement already made out by an at¬ 
torney and they made him sign it, and he signed it. And 
then those scoundrels got afraid of this girl and a few 
nights later she was found in a rooming house in this city 
with her brains blown out and they pronounced it suicide, 
although she was shot in the top of her head. A gun be¬ 
longing to a member of the police department was found 
in the room with her. They didn’t dare deny it. I have 
told it a dozen times and never been questioned. That is 
the game. They would like to kill a lot of us but the town 
would blow up if they did. There you are”? 

Did you make that statement? A. I think that is the first 
one that is true word for word, and that statement is as 
true as the Book. And it is a matter of common knowledge 
to every policeman in this town. And I think that that 
excerpt by itself was a matter of public interest and was 
serving the public interest to let this town know that that 
kind of thing went on in this town. 
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Q. I will ask you if you made this statement over KGEF 
on November 6, 1928, at 8 p.m. (following language not 
contained in any exhibit): 

106 “ Referring to Mr. Wayne Fisher of the Southwest 

Improvement Association, my opinion is he doesn’t 
know a thing in the world about what he is talking about; 
or, if he does, he deliberately misrepresented the facts. 
There is not a section of the city that more assuredly knows 
and understands the beautiful travesty we have oni justice. 
I say whatever the people in the section of the city in the 
Southwest, they are among the best people”? 

i 

Did you make that statement? A. I guess I did;!I don’t 
recall. I made a good many. 

Q. Isn’t Mr. Wayne Fisher a very prominent Und dis¬ 
tinguished citizen here? A. Well, I suppose he is. jl really 
don’t seem to register with Mr. Fisher right now. j I can’t 
get his name fixed in my mind. 

Q. He is a very prominent, well-to-do man hetfe, isn’t 
he? A. I just couldn’t answer; I don’t know. 

Q. On October 30, 1928, at 8 p.m., over Station | KGEF, 

did you make this statement- A. May I ask a question? 

Was that other excerpt in 1928, too? 

Q. That was in 1928. A. I have made lots of talks since 
1928. j 

Q. Yes, I know you have, (following language not con¬ 
tained in any exhibit): 

| 

“Referring to Frank Garbutt, many of you know some¬ 
thing about his record. He is one of the moving spirits 
of the Athletic Club and was one of its founders, j This is 
the club that has been the righthand bower of the chief 
of police all the way through”? 

i 

Did you make that statement? A. Yes, sir. And I can 
tell you a good deal more if you want it. 

Q. Then, referring here again (following language not 
contained in any exhibit): 

“This is the Frank A. Garbutt who recommended the pa¬ 
role of Mr. Kimmerle and secured that parole from Chief 
Davis and Mr. Asa Keyes. Now this man Garbutt is sim¬ 
ply a king of go-between undoubtedly in trying to| protect 
the city authorities in the minds of the people while he 




72 TRINITY METHODIST CHURCH, SOUTH, VS. 

works at just such tricks as this Kimmerle matter. Always 
watch these fellows that begin to put articles in the paper. 

If you will dig down deep enough you will hnd he is 
107 connected up. I don’t know how much money he 
got out of the parole of Kimmerle, but there is a 
reason when you see an article like that in the paper.” 

Did vou make that statement? A. I don’t know whether 
I made that statement or not. I think there are some 
things in that statement that I didn’t make but I remember 
discussing the situation just after they had raided the 
Athletic Club and got a bunch of liquor, and so forth; and 
we were having quite a little stew over it. 

Q. You talk about his getting money for a parole. A. I 
don’t remember anv statement about Mr. Garbutt. 

Q. You remember talking about him over the radio, don’t 
you? A. Oh, yes; I discussed Mr. Garbutt and the parole 
and the raiding of the Athletic Club. 

Q. Did you produce any evidence to the grand jury about 
any money he got for this parole? A. Nobody asked me 
to produce any evidence and I didn’t. 

Q. Did you produce any facts about that other than your 
statement? A. Nobody ever asked me for any facts. 

Q. On September 20, 1928, I will ask you if you made 
this statement over KGEF (following language not con¬ 
tained in any exhibit ): 

4 ‘ There is to be a big free night blow-out party, or what¬ 
ever you want to call it, down at the Uplifters Club near 
Santa Monica, California. I want to know if there are 
to be—now get it—at this stag affair seven veiled dancers, 
who at the proper time will drop their veils, and so forth. 
And I want to know if a certain big oil company, Com¬ 
monly reported on the streets as handling a good many 
cases of booze after dark, carting it around to parties, is 
going to deliver the cases to this party.” 

Did you make that statement? A. I don’t remember 
whether I made that statement or not; but I know I have 
broadcast concerning parties that have been put on by cer¬ 
tain clubs. I don’t doubt but I made that statement. 

Q. How many big oil companies are there in Los An¬ 
geles? A. I don’t know how many there are. 
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Q. Does the public know which one you meant from 

108 that statement? A. I don’t think so. 

Q. It would leave a question in their minjls about 
all oil companies, wouldn’t it? A. There may hajve been. 
I don’t know about that. But the facts I had were with 
reference to a certain oil company. 

Q. You didn’t give the name of the company, clid you? 
A. I don’t know whether I did or not in the broadcast. I 
have no idea. You know, I give lots of names. 

Q. Do you know what oil company it was? A.j I knew 
but it is too long since 1928 to recall the oil company. 

Q. You don’t recall whether you gave the name of the 
oil company or not? A. No; I don’t. 

Q. I think I asked you this: Do you know how many 
big oil companies there are around Los Angeles? A. No; I 
have no idea. 

Q. There are a number of them, aren’t there? A. I think 
there are several. j 

Q. I will ask you if, on July 19, 1928, at 8 p.rb., over 
Station KGEF, you made this statement (following lan¬ 
guage not contained in any exhibit): 

“I know Mr. Mark Pierce very well. He is a member of 
Dr. Dyer’s church. In fact, I understand he is one of Dr. 
Dyer’s chosen trustees. I simply mention that tljiat you 
might know who Mark Pierce is. I have nothing against 
Mark Pierce. He is a very elegant gentleman who is an 
undertaker. If he is OK’d by the Council, there; is one 
thing about him, he can’t sell any of his wares to the city. 
The city is not buying corpses at the present time |to feed 
the prisoners.” j 

Did you make that statement? A. I sometimes indulged in 
little funny remarks like that. I don’t remember Whether 
I made that one or not. 

Q. That is part of this public service, is it? A. I think 
that is as good public service as some of this jazz ydu have 
got on and selling downtown lots up at Boulder Dam, as 
has been done over radios here. 

Q. I will ask you if you made this statement on 

109 July 19, 1928, over KGEF (following language not 
contained in any exhibit): 


‘ 4 Now I happened upon a little information and I am going 
to give an invitation to this Miss Parker. I am making 
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no accusation but I am going to say that, if she will write 
me a letter and sign it, put her name to it, that she is 
receiving no money for this propaganda that has been so 
splendidly delivered recently in Southern California, I will 
be mightly glad to make a statement of that letter or read 
the letter, if it is not too long, over this radio broadcasting 
station. You understand I am making no charges what¬ 
soever. Please evervbodv understand that. But I know 

* * 

there are a good many folks who are wonderfully inter¬ 
ested to know what happens if some woman comes in our 
midst all of a sudden, supposed to be teaching on hygiene 
at the summer school at the Pacific Palisades under the 
auspices of the Methodist Church, and becomes so enthusi¬ 
astic concerning our conditions here in Los Angeles while 
we are having* a murder a dav and bandits on everv street 
corner and a thousand bootleggers doing business and king 
gamblers and king pimps-” 

By the way what is a pimp, Doctor? A. I understand that 
that is a man who profits off of the immorality of women in 
a community. 

Q. What is a king pimp? A. The man I was referring 
to was Albert Marko. He was the king of the whole busi¬ 
ness at that time. 

Q. You didn’t mention his name here, did you? A. No: 
but evervbodv understood it. 

Q. How do pimps elect their kings? A. I don’t know 
just how. He seemed to have a peculiar way of getting 
into power in this town but he was surely in power. There 
is no question about that. 

Q. If you were asked by a listener, a child, to explain 
what a pimp was, just what explantion would you give? A. 
I would say it was a man that profited from immorality. 

Q. In what way? A. That answers the question. 

Q. Well, gambling, cheating on stocks and bonds, or 
stealing, or what kind of immoralitv? 

Mr. Dodson: That is objected to, if the Examiner please, 
as to what Dr. Shuler would say to a child. 

110 Mr. Littlepage: That is entirely relevant. The 
Doctor has qualified here to tell about king pimps. 

Mr. Dodson: There is no testimony that Dr. Shuler ever 
used that language. 
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By Mr. Littlepage: 

Q. Well, I will ask you, did you ever use this language? 
A. I don’t know. 

Q. You wouldn’t say you didn’t? A. I wouldn’t say 
I didn’t. I think the language is perfectly all right my¬ 
self. I 

Q. I will go ahead and read the balance of it ahd then 
I will ask you about the person you were talking about 
(following language not contained in any exhibit): 

i 

“—a thousand bootleggers doing business and kipg gam¬ 
blers and king pimps and king everything else running 
around over town enjoying such liberty and such prosper¬ 
ity as they have never enjoyed before in the history of 
Southern California. And that is why I say I will be 
mighty glad to read free the statement from thjis lady 
signed by her stating that she’s receiving no remuneration 
whatsoever for these wonderful statements that she has 
been giving out. That much for that.” 

I 

i 

Who was Dr. Parker, Dr. Shuler? A. As I recall, some 
expert on hygiene that came and gave our city pcilice de¬ 
partment a clean bill of health, when it was common knowl¬ 
edge that all of that condition was here in the city] 

Q. As a matter of fact, she was rather a distinguished 
woman, wasn’t she ? A. I really don’t know. I nevdr heard 
of her until I read of her in the newspapers. 

Q. Did you know when you made that statement that 
she was getting any money for that? A. No. I was ask¬ 
ing her whether she was in the employ of anybody. 
Ill Q. You were asking her over the radio? A. Yes, 
sir; and telling her I was perfectly willing to take 
any statement she might make and broadcast it oVer this 
countrv. 

* .i 

Q. But you asked- A. I was very anxious to know 

whether or not she was in the employ of someone] 

Q. You didn’t find that out before you made that state¬ 
ment, did you? A. Why, no. 

Q. And you made the statement over the air abput this 
woman? A. She was a woman engaged in public! discus¬ 
sions ; and I wanted to know whether or not she was in 
somebody’s employ. 
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Q. Without finding out whether she was, you made a 
statement there reflecting on her reputation, didn’t you! 
A. I don’t see how it reflects on anybody’s reputation to 
ask in whose employ they are. If I asked you who hired 
you to prosecute this case, I wouldn’t be reflecting on you, 
would I! 

Examiner Yost: Let’s have order. 

By Mr. Littlepage: 

Q. No, not me, not in the slightest. In fact I might in¬ 
terject I am very proud of my clients. I will ask you if, 
on May 16, 1929, you made this statement over KGEF (fol¬ 
lowing language not contained in any exhibit): 

“I feel, people, if you believe in me half way, or believe 
I am worth while in this town, or believe people are think¬ 
ing with me; I may have made you mad and stirred you 
up; it is a good thinfc to have an extremist in town. I con¬ 
fess I am an extremist. But I am going to fight ’till Hell 
freezes over and in front of this microphone I am going 
to stay. They may put me in jail but I’ll shout at the 
top of my voice.” 

Did you make that statement? A. I don’t know; but I have 
had that kind of a feeling several times. I expect that I 
made it. 

112 Q. That you are an extremist? A. Yes. I think 
I am. I think you have got to have a man who is 

more or less extreme in order that most people will keep 
in the middle of the road these days. 

Q. You made the statement also that you were an agi¬ 
tator, did you not, over the radio? A. I think so. Abra¬ 
ham Lincoln was an agitator on the slavery question and 
I am willing to be classed as an agitator. I am an agitator 
for righteousness in this communitv. 

113 Q. Did you make this statement on May 27, 1928, 
at 7:35 p.m., over Station KGEF: (Following lan¬ 
guage not contained in any exhibit) “Folks, where are we 
going? Where are we going? I know they sav I am a raging 
fool and I half way believe I am. I know I am raging all 
right and every time my wife looks at me I feel like a fool”? 
Did you say that? A. Well, I have felt that way. 

Q. Do you think that statement was very much in the 
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interest of public service? A. Well, I will tell you, every 
now and then I have to say a foolish thing like jthat to 
kind of get off of the tension; and that was to make them 

0 7 L 

have a good laugh. To tell you the truth, I do sometimes do 
foolish things. I think we all do. I am a humaii being. 
And, sometimes when my wife looks very straight ht me, I 
feel real foolish. 

Q. Do you ever distinguish between acting foolifeh over 
the radio and not acting foolish over the radio? A. I 
listened in to the radio a great deal before I got thig radio, 
and it seemed about 75 per cent of the radio was jazz; and 
everv now and then I feel at least I ought to make the 
people smile or they wouldn’t think I was radioing. I 
plead guilty of getting off little remarks there but I will 
say, frankly, I didn’t mean I was a plumb fool. Butt I have 
done some foolish things. 

Q. You want to change vour testimonv, then, from vour 
statement over the radio, do you? A. Well, I will say 
I don’t think I am as big a fool as I thought I was }n 1928. 

Q. Do you think that is very much in the public’s interest 
as to whether or not you are sometimes a fool oyer the 
radio? A. I wouldn’t say so much in the public 
114 interest but I would say for the public’s conven¬ 
ience. I think it is convenient for them eve ! rv now 
and then to know about me on that line. 

Q. Did you, on September 18, 1928, over KGEF, say: 
(Following language not contained in any exhibit.) MHere’s 
a party says, ‘Tuesday night you said that the bjind at¬ 
torney, McKinley, was murdered. Upon what do you base 
that assertion?’ I don’t sav that. I said there was a'feeling 
all over the country that he was not accidentally! killed; 
that he was deliberately forced by another car off tlie road, 
or his car was, at the place where he was killed. Inhere is 
only one point on the whole highway where a qkagmire 
would virtually submerge the car. There is a man who 
heard a conversation and went to the district attornev with 
that conversation. He has been in my office and told me 
the story, and has told other people the story. And there 
are people who put some other facts together, anil there 
are many folks who believe today that this blind attorney 
knew too much and that a certain party was scared to 
death for fear he was fixing to tell it and that his (?ar was 
deliberately forced off the road into the bog of muck and 
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his death accomplished in order to shut his mouth. I don’t 
say that is true. I say that kind of suspicion has got general 
over Southern California”? Did you make that statement? 
A. I don’t know whether I made exactly that statement 
but I made substantially that statement; and undoubtedly 
that statement is the truth beyond the peradventure of a 
doubt; and that feeling is all over Southern California 
now as it was then. 

Q. On May 15, 1928, did you make this statement over 
Station T\GEF: (Following language not contained in any 
exhibit.) “There is lots of fine stuff down there in the 
City Hall. Of course, the taxpayers paid for it. It is 
all yours. You go down there and wipe your muddy feet 
on it when vou get readv. Just walk right in. All vou 

« O * O w 

have to do is to walk up to the Mayor’s office and go and 
spit in the i spittoon or on the rug, or anywhere you 
115 wish to. You pay for it all, rug and all”? Did you 
sav that? A. That was one of mv merrv and fa- 
cetious moments. I guess I did. I was feeling good that 
evening. 

Q. You said that over the radio? A. Yes. But it does 
belong to the people. That is one way of bringing home 
that the City Hall belongs to the people. I was resenting 
the fact that, when people had gone down to the City Hall, 
thev had been virtuallv treated as a mob; and I was telling 
them it was their City Hall and they had a right to go 
down there and walk about a while. 

Q. Did you make this statement over the air, over KGEF, 
on August 9, 1928 (following language not contained in 
any exhibit): 

“We have some mighty crooked men on the bench. Some 
are going to run within the next two or three years and I 
hope the Lord spares me until they run, because there is 
certainly going to be some wailing done over this radio, 
and, if anybody doesn’t run against them, they are going 
to hear all the things I have stirred up. I have my files 
full of them. One of them has a bunch of wives around 
town. I have had a good many things to say about him 
in the past year and I am just waiting for him to run”? 

Did you make that statement? A. Yes, sir; and he ran 
and he was defeated. 

Examiner Yost: Order. 
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By Mr. Littlepage: 

Q. Did you make this statement, on August 14, 1928, 
over Station KGEF (following language not contained 
in any exhibit): 

i 

“All of our courts seem to have absolutely blowed tip, and 
T understand that the matter is now in the hands of the 
Federal folks, and the Federal folks are getting ready to 
blow up, provided the district attorney and his bunch of 
fellows can blow it up. They are doing their dead-level 
best. I am watching”? 

j 

Did you make that statement? A. I don’t recall tjie con¬ 
nection in which a statement like that was made. I mav 
have. If I had it connected up with something, J could 
tell. That doesn’t register with me somehow or other. 

There have been two or three times here, for instance, 
116 in the Julian Petroleum matter, our courts never 
were able to convict anybody, and finally they got 
a conviction in the Federal Court. It mav have been in 

* i 

that case. I know at that time I criticized Mr. Nix for not 
trving those Julian fellows and we got into our little tussle. 
I don’t know what that relates to. 

Q. Did you know then? A. Well, I possibly did. I 
usuallv have a faint idea. 

i 

Q. I will ask you if you made this statement, dn Sep¬ 
tember 13, 1928, over Station KGEF (following language 
not contained in any exhibit): 

“I don’t say the judge is interested. I don’t say he 
has taken monev and as a result the monev has brought in 
a sentence like this, but I do say this kind of a sentence is 
just an invitation not to tell the whole story that undoubt¬ 
edly he could tell before the grand jury”? 

i 

Did you make that statement? A. I can’t connect that. 
I would have to have the whole talk in order to get it con¬ 
nected. I don’t know what case that was about. 

Q. I will ask you if you made this statement, unddr date 
of September 18, 1928, over Station KGEF (following 
language not contained in any exhibit): 

i 

“I understand that Georgia Bullock don’t belpng to 
anv church. Possiblv leans toward a cult in our! midst. 
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but don’t belong to any Protestant organization or any 
Catholic organization. At least I am sure she is not a 
Catholic. I don’t think the Catholics supported her be¬ 
cause they thought she was a Catholic, but the underworld 
undoubtedly supported Judge Bullock, not because she was 
for the underworld so much, but because the underworld 
was trying to retaliate on Judge Doran.” 

Did you make that statement? A. I made a statement 
very closely akin to that, if that is not the statement. I 
don’t remember the wording. And it is true. 

Q. Did you make this statement, on May 6, 1928, over 
KGEF (following language not contained in any exhibit): 

117 “This is a dangerous thing for free government, 
a dangerous thing for the republic, a dangerous thing 
for civilization. We have had too much of that at Washing¬ 
ton recently. W T e have produced too many millions for the 
pockets of millionaires by the supposed governing of the 
people, that we are so ‘oily’ up there now that th?stench 
of it smells to heaven. And a good many fellows hold their 
noses and sav: ‘I had rather vote for a regular old Nul- 
lificationist than to vote for a bunch that are readv to 
sell out the people to a gang of millionaires.’ We are in 
a beautiful situation politically all over the nation as a 
result”? 


A. I was discussing the Teapot Dome situation at the 
time and I made that statement; and I still desire to re¬ 
iterate it. 

Q. On May 10, 1928, over Station KGEF, did you make 
this statement (following language not contained in any 
exhibit): 

“The optimist sees in this putrid mess a condition that 
is sure sickening our citizenship to revolt if it continues. 
Mark mv words! Three months more of this cannot go bv 
without an uprising. White with rage, the people will 
come to the fact and march to the rescue of their own 
government ’ ’ ? 

A. I don’t recall the statement. It would have to be 
coupled into the speech that I made before I would recog¬ 
nize it. That is a little too eloquent for me ordinarily. 
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Q. Oh, I don’t think so. A. Possibly it is minej I don’t 
know. I don’t connect it now. 

Q. Did you make this statement over KGEF on May 16, 
1929 (following language not contained in any Exhibit): 

i 

4 ‘I am going to say just a word to the colored people 
who exercise the franchise and who are citizens! of Los 
Angeles. The negroes who have come from the Old South 
and from the East and West are a higher type df negro 
than the negroes who remained in the Old South. I be¬ 
lieve the negro people in Southern California are intelligent 
people. Now something like a dozen white men who either 
cannot make a living at an honest trade, or are ijoo lazy, 
about a dozen such white men, have consorted \yith the 
little group of colored politicians and have tried tb control 
the negro population politically. These negro politicians 
working with the white men up in the City Hall; had an 
idea that you could put the negroes like a bunch qf sheep 
in a box car and sell them for so much per. If anybody has 
been given a raw deal by the City of Los Angeles, it has 
been the negroes. The bunch of white whelps up j here in 
the City Hall could not go around and bohst that 
118 they hold the negro vote in their hands if tl[e negro 
people really understood what is being contemplated 
politically in this city. I want to call the attention of the 
colored folks to the way they have been treated; by the 
politicians in the State of California. They nnike you 
people take the brunt of the thing and bear the iniquity 
in this citv”? ! 

I 

i 

i 

Did you make that statement? A. If I didn’t make it 
word for word, I am readv to claim everv word of that 
statement. And that is the exact truth of the situation 
when I broadcast concerning the exploitation of thle negro 
people by the old administration that went out of power 
before Mr. Porter came in. 

_ i 

Q. Did you make this statement, on February 2|4, 1929, 
over Station KGEF (reading from Respondents’ Exhibit 

56, pg. 5): | 

| 

“This whole thing has the police department j of Los 
Angeles back of it in an effort to close the lips; of this 
preacher. I mean in this fight against the city adipinistra- 

6—5561a 
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but don’t belong to any Protestant organization or any 
Catholic organization. At least I am sure she is not a 
Catholic. I don’t think the Catholics supported her be¬ 
cause they thought she was a Catholic, but the underworld 
undoubtedly supported Judge Bullock, not because she was 
for the underworld so much, but because the underworld 
was trying to retaliate on Judge Doran.” 

Did you make that statement? A. I made a statement 
* 

very closelv akin to that, if that is not the statement. I 
don’t remember the wording. And it is true. 

Q. Did you make this statement, on May 6, 1928, over 
KGEF (following language not contained in any exhibit): 

117 4 4 This is a dangerous thing for free government, 

a dangerous thing for the republic, a dangerous thing 
for civilization. We have had too much of that at Washing¬ 
ton recently. We have produced too many millions for the 
pockets of millionaires by the supposed governing of the 
people, that we are so 4 oily’ up there now that th?stench 
of it smells to heaven. And a good many fellows hold their 
noses and sav: ‘I had rather vote for a regular old Nul- 

lificationist than to vote for a bunch that are readv to 

•/ 

sell out the people to a gang of millionaires.’ We are in 
a beautiful situation politically all over the nation as a 
result”? 


A. I was discussing the Teapot Dome situation at the 
time and I made that statement; and I still desire to re¬ 
iterate it. 

Q. On May 10,1928, over Station KGEF, did you make 
this statement (following language not contained in any 
exhibit): 

“The optimist sees in this putrid mess a condition that 
is sure sickening our citizenship to revolt if it continues. 
Mark mv words! Three months more of this cannot go bv 
without an uprising. White with rage, the people will 
come to the fact and march to the rescue of their own 
government ’ ’ ? 

A. I don’t recall the statement. It would have to be 
coupled into the speech that I made before I would recog¬ 
nize it. That is a little too eloquent for me ordinarily. 
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Q. Oh, I don’t think so. A. Possibly it is mine; I don’t 
know. I don’t connect it now. 

Q. Did you make this statement over KGEF on May 16, 
1929 (following* language not contained in any exhibit): 

i 

“I am going to say just a word to the colored people 
who exercise the franchise and who are citizens of Los 
Angeles. The negroes who have come from the Old South 
and from the East and West are a higher type of negro 
than the negroes who remained in the Old South. I be¬ 
lieve the negro people in Southern California are intelligent 
people. Now something like a dozen white men who either 
cannot make a living at an honest track, or are too lazy, 
about a dozen such white men, have consorted with the 
little group of colored politicians and have tried tcj control 
the negro population politically. These negro politicians 
working with the white men up in the City Hall! had an 
idea that you could put the negroes like a bunch of sheep 
in a box car and sell them for so much per. If anybody has 
been given a raw deal by the City of Los Angeles, it has 
been the negroes. The bunch of white whelps up here in 
the City Hall could not go around and bohst that 
118 they hold the negro vote in their hands if the negro 
people really understood what is being contemplated 
politically in this city. I want to call the attention of the 
colored folks to the way they have been treated by the 
politicians in the State of California. They miike you 
people take the brunt of the thing and bear the Iniquity 
in this city”? ! 

Did you make that statement? A. If I didn’t make it 
word for word, I am ready to claim every word of that 
statement. And that is the exact truth of the situation 
when I broadcast concerning the exploitation of tl^e negro 
people by the old administration that went out of power 
before Mr. Porter came in. 

Q. Did you make this statement, on February 24, 1929, 
over Station KGEF (reading from Respondents’ |Exhibit 
56, pg. 5): ; 

i 

“This whole thing has the police department! of Los 
Angeles back of it in an effort to close the lips of this 
preacher. I mean in this fight against the city administra- 

6—5561a 


82 TRINITY METHODIST CHURCH, SOUTH, VS. 

tion and against the crooked underworld of Los Angeles 
and the police department. My friends all vrarn me to 
be verv careful what I saw Thev said, ‘It looks to me 
like, Bob, you have about got enough’, but it takes a good 
deal to satisfy me, looks like. Listen, I want to say this 
very carefully and fairly. My advice to the police depart¬ 
ment of Los Angeles, if they want to shut my mouth, is 
to get a machine gun and reinstate Dick Lucas on the force 
or somebody else and turn him loose. I am not going to 
stop until I am dead and they might just as well know that. 
They ought to be able to get me. I am not hard to hit. 
And that’s the only chance to close my lips in the City of 
Los Angeles. Thank God! They can’t get a woman that 
will pick on me and, more than that, I want you to know 
that for years in the City of Los Angeles this preacher 
has never called in any house where there was a woman 
by herself, and isn’t going to. Three times, three times, 
thev have undertaken to frame me, as the officials of this 
church know, and in everv instance I have not gone to their 

7 9/ O 

appealing ’phone messages to come at once to such and such 
a number where a poor woman is dying and must see you 
at once. I just let her die. And, by the way, she is not 
dead vet so far as I know. Thev can’t get me. I dare 
them to do it. So just as well fix up things and kill me. 
That’s the only wav to stop me and I notifv them tonight 
that thev might as well get a machine gun and get it readv. 
I am not going to lay off as long as the underworld is 
being protected through crooked manipulation of the police 
department of Los Angeles”? 

119 Did vou make that statement? A. I wouldn’t sav 
I made all of that statement but we were having a 
terrible fight at that time. I remember the broadcast; and 
I had charged, and I think that it is general knowledge 
throughout the city, that the underworld was being pro¬ 
tected. I think every man today officially connected with 
the police department will tell you that such protection 
existed. And Mr. Lucas confessedly had gone down here 
with a machine gun and killed a fellow in a garage. I didn’t 
know just what might happen; and I made the statement 
that as far as I was concerned they couldn’t shut me up 
unless they killed me. I will say this; I think that that 
statement showed a great deal of feeling, but I was broad- 
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I 


casting in the public interest. And I will say that such 


broadcasting as that is what drove the cohorts 


of com¬ 


mercialized vice in this city to shelter. 

Q. I will ask you if you made this statement on May 22, 
1928, over KGEF (following language not contained in 
any exhibit): 


4 4 Is it true Sears-Roebuck came here with very) experi¬ 
enced help from Chicago, and promised the samp wages 
that was being paid in Chicago, and a few weeks after they 
came here the Los Angeles Chamber of Commerce went 
to Sears-Roebuck and told them they could not jpay the 
Chicago wages in Los Angeles? I had this matterjup with 
one of the tire companies not long ago, the Firestone. I 
can’t believe the Los Angeles Chamber of Commerce would 
do a thing like that. I said that about the Firestone situa¬ 
tion, but I never received any word from the Chapiber of 
Commerce. I am going tonight to publicly over the radio 
ask the president or secretary of the Chamber of Cqmmerce 
or any director, ‘ Please send me a short letter, thht I can 
read over the radio, denying that the Chamber of Commerce 
is using its influence to keep wages down in the City of Los 
Angeles and to prevent large companies and industries 
from paying their employees as much as they desire to 
pay their employees.’ I want to say frankly that I cannot 
believe that it is true and I would be mighty glad to deny 
it over this radio if I secure by this invitation a cdmmuni- 
cation to that effect ” ? j 

I 

j 

Did you make that statement? A. I couldn’t say 
120 that I made that word for word, but I did make a 

7 # I 

strong fight for better wages for the working people 
of the city and against the efforts on the part of certain 
big leaders in the city to hold down the wages of the people. 
And in one of those broadcasts I may have made an expres¬ 
sion like that. I wouldn’t say that I didn’t, for that kind 
of a thing was being charged all over the city, and I was 
anxious to know from the Chamber of Commerce whether 
it was true. And I have never to this day heard ffom the 
Chamber of Commerce whether they were trying j to put 
down wages in the city. j 

Q. Your inference there in that was clearly that the 
Chamber of Commerce was trying to do that, wasn’t it? 


i 


i 
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A. No. I wanted the Chamber of Commerce to come out 
and say whether or not it was true. Everybody knew 
that was being charged; and it is charged right now. 

Q. I will ask you if you didn’t make this statement (fol¬ 
lowing language not contained in any exhibit): 

“The Los Angeles Chamber of Commerce went to Sears- 
Roebuck and told them they could not pay the Chicago 
wages in Los Angeles”? 

Did vou make that statement? A. I didn’t make that 
* 

statement without a qualifying clause. I think I made 
the statement that such was true with a qualifying clause. 
The trouble with a great many of these excerpts that 
you fellows have is that thev take them down and then 
put some little trickamadoos along in the middle where 
they didn’t hear very good. And they don’t put down the 
part that they don’t want to put down. 

Q. Wait just a minute. Exactly what do you mean by 
not putting down just what they don’t want to put down? 
A. I mean exactly what I am talking about now. You have 
got excerpts there from hour speeches. You are a lawyer 
and you know that every ruling of every court in this 
country is that a whole speech must be introduced so as 
to find the actual meaning of it. 

121 Q. Oh, we are going to introduce it. A. All right. 
Then we will discuss it. 

Q. This statement is in reference to the Chamber of 
Commerce. And there can’t be any question with refer¬ 
ence to that statement, can there? A. I don’t know what 
that statement means. But I know I tried to get an ex¬ 
pression out of them, and called them up over the tele¬ 
phone, but never got it. 

Q. Did you make this statement, on September 30, 1928, 
over KGEF (following language not contained in any ex¬ 
hibit): 

“Hear mo! There has all too long been a line down the 
middle of Main Street, and the folks who are not of eco¬ 
nomic value live on the east side of it, and the folks who 
are of economic value live on the west side. We have had 
one law for the fashionable west side and another law for 
the unfashionable east side. We have one law for the lit¬ 
tle Italian bootlegger and another for the big smoker who 
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could hand out a few thousand dollars a month for pro¬ 
tection ?” j 

Did you make that statement? A. 0, yes; absolutely. And 
I am delighted that you read it. That has been our condi¬ 
tion in this town. But we come Nearer not having that line 
now than we have ever had. We have always enforced the 
law on the east side of Main Street very strictly!but the 
people on the west side sure had a nice time. They are 
having a harder time now than they have ever had in the 
enforcement of the law in the city. 

Q. Did you make this statement over KGEF on duly 26, 
1928 (following language not contained in any exhibit): 

“The underworld has been killing folks, leaving their 
bodies strewn along our highways. The police knew all 
about it and know who the killers are, and, not a question, 
all around the police force of this city is protecting un¬ 
doubtedly these very denizens of the underworld? 7 1 

! 

A. I don’t know whether that is the wording but jl spoke 
of it several times, sentiments very much akin to that. 
And when these killings happened that is what I thought 
and still think. 

122 Q. On September 13, 1928, did you make this 
statement over KGEF (following language not con¬ 
tained in any exhibit): 

“A bunch of Chicago gunmen—their coming to (he city 
is known, not only to the police force of Los Angejes, but 
is acceptable to the police force and they are h<jre, not 
exactly by invitation but by the consent of the polkje force 
of the City of Los Angeles. And the first manjthat is 
bumped off and the first desperate thing that is pulled off, 
the citizens of this city ought to rise up, not against the 
gunmen so much as against the police department”? 

Did you make that statement? A. I don’t know whether 
I said just those words but that was the condition. If you 
will connect it together with the rest of it, you will see, I 
think, it was in the public interest. If it is not, t don’t 
know what is. 

Q. You wouldn’t say you didn’t make that statement, 
would you, Doctor? A. No; I wouldn’t say I didn’t. 
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Q. On May 14, 1929, I will ask you if you made this 
statement over KGEF (reading from Respondents’ Exhibit 

61, pg. 2) : 

“The boy was picked up, hadn’t done a thing, clean as 
a hound’s tooth. Nothing in the world against him, and 
was thrown over in Lincoln Heights Jail two or three days 
and the policeman in charge refused even to ’phone the 
bov’s mother, distracted and heart-broken and felt some- 
thing terrible had happened to her son. I tell you now I 
don’t know what would have happened in my home with 
such a thing. I know men back there would have taken 
their Winchesters and gone out to defend their children 
against such outrages as that. It is simply horrible be¬ 
yond belief that such an infamous thing as that would hap¬ 
pen in such a community.” 

Did vou make that statement, Doctor? A. I think the 
statement itself shows that there is something left out. It 
says “back there.” It doesn’t say where they are. 

*Q. It reads “(Texas and Virginia)”. A. I think the 
speech was that back in Virginia and Texas, where I came 
from, if policemen took a man’s boy, accused him of a 
loathsome crime, and threw him in jail four or five 
123 days, those men would have taken a Winchester and 
settled it. I think that is what I said probably. I 
remember it was an outrageous episode. 

Q. I will ask you if you, on July 1, 1928, made the fol¬ 
lowing statement over Station KGEF (following language 
not contained in any exhibit): 

“A few years ago you would almost have mobbed me 
if I had said a great political convention would nominate 
in America an avowed Roman Catholic who declared 
in public he was loyal to the historic position of the 
Roman Catholic Church. He is nominated and, more than 
that, Protestant preachers by thousands are going to 
raise up all over this country and say, ‘We ought to beat 
him because he is wet, but as far as being a Catholic is 
concerned, we ought to be too big to fight him because he 
is a Catholic.’ God help us! I want to tell you I am fight¬ 
ing him because he is wet, but I am fighting him ten 
times as hard because he belongs to the banner of Rome. 
If A1 Smith is elected, God help us! This nation is billed 
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for years of turmoil and strife, of discontent and j struggle, 
for hate and venom, the like of which your nation has not 
seen since slavery lifted its head and undertook to throttle 
the life out of your country. For Rome and liquor^ through 
and organized force, is going to try to take over this nation 
and wring the life out of your country and make jaw to be 
a puny stigma while she grows to be a giant, and the only 
people that can prevent it is the Christian man and women 
of America.” 

Did you make that statement, Doctor? A. I doij’t know. 
I made some equally strong, I am sure, because I felt it 
very deeply; and that is where I stood. I don’t know 
whether I made that statement or not. 

Q. You wouldn’t say you didn’t, would you? A. No; I 
wouldn’t because I was in it right up to my ears. 

Q. I will ask you if you made this statement on July 
15, 1928, over KGEF (following language not contained in 
any exhibit) : 

“ Everybody is going to know the historic position of 
the Roman Catholics before this thing is over. There are 
a good many prophetic preachers telling us the Bible 
plainly teaches that A1 Smith is to be elected president of 
the United States and that perilous times are coining with 
his election and that we are nearing the erjd of the 
124 world, and that we may expect a general blowing up 
in the very, very near future so far as humkn-devel- 
oped conditions are concerned. I don’t know. I am not 
a scholarly preacher. Now, don’t say “Amen” to that or 
clap your hands or I will never forgive you. But 1 am not. 
I know it. I don’t want anybody else to tell me fco, but I 
know it. I know that one of the biggest jokes tjhat was 
ever pulled off was when I was made a doctor of j divinity 
some time back. I don’t want anybody else to tell me it. 
is a joke and I love to see these letters “D.D.” at the end 
of my name. My right to them makes me smile, blit I real¬ 
ize I have no business with them there. As far bs being 
able to explain the Book of Daniel, I can’t do it. j As far 
as being able to explain the Book of Revelation^ I can’t 
do it. Just as well to make a clean confession, then you 
won’t expect it. Nobody is going to expect me |to do it 
when I can’t. But I can’t; that’s all there is to itl When 
it comes to telling you how to live right, I think tjhe Lord 
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has helped me along that line. When it comes to preach¬ 
ing a gospel sermon on the forgiveness of sin, I think I am 
a Methodist, but when it comes to telling you about the 
number of horns and what the horns mean and the num¬ 
ber of toes and what they mean and the eves that are 
bright and the pewter and the copper, I am simply not 
there. I don’t understand it. However, I am going to say 
this: I think that these pictures were portrayed directly 
from God and for a purpose, and I think they have a mean¬ 
ing and I think that God has given to certain men special 
insight into those prophetic utterances, and while one man 
may have a gift of practical knowledge such as I think the 
Lord has sent my way, another man may have the gift of 
delving into these details of God and bringing to the peo¬ 
ple the wholesome truth that may be drawn therefrom. I 
am not at all sure but there is a foundation in real fact for 
much of the utterances that are being heralded today rela¬ 
tive to the things that are transpiring in this world. Re¬ 
cently, thousands of persons have asked me if I believe 
the beast referred to in the 13th Chapter of Revelations is 
the Roman Catholic Church; if I believe the Pope is the 
head of the army today; is the mighty monster that is 
pictured coming up, as it were, out of the sea. I have 
read some books and heard some messages and looked over 
some manuscripts that seem to prove almost beyond per- 
adventure of a doubt that the great beast there pictured is 
this monstrous dual power, ecclesiastical and political, that 
threatens the peace and security of this nation and the 
world tonight.” 

125 Did you make that statement? A. I don’t know. 

I have rambled around with that kind of sentiment, 
I suppose, now and then. I don’t recall having made that. 
I don’t seem to be able to connect it up in my mind, al¬ 
though I am trying to. I don’t deny that I made it. Pos¬ 
sibly I did. It sounds very much like me, most of it. 

Q. I will ask you if you said, on July 17, 1928, over 
KGEF (following language not contained in any exhibits): 

“I am going to have something to say concerning the 
assassination of General Obregon, the newdy-elected presi¬ 
dent of Mexico. There is no question in my mind as to 
why he was assassinated or as to who was behind the 
assassination. It is the same old thing that has happened 
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all over and over all through history. If a certain ecclesias¬ 
tical outfit can’t put a man out of the way any other way, 
they shoot him in the back and this assassination was thus 
accomplished. General Obregon being shot in the back 
five times and immediately killed.” 

i 

Did you make that statement? A. I discussed that matter 
and possibly made that statement. And those viere the 
facts. 

Q. Whom did you expect the public to understand by the 
speech were the assassins of General Obregon? |A. The 
papers were full of it that it was a Catholic youth that was 
inspired by some sisters of a Catholic denomination. That 
was published even in the Los Angeles Times and in the 
Hearst papers. 

Q. I will ask you if you made this statement, <jm July 
22, 1928, over KGEF (following language not contained 
in any exhibit): 

i 

“I have lifted my voice against these forces that have 
made out of Mexico a nation of illiterates and paupjers for 
the last two hundred years. Here is a man who has jopened 
public schools to little children for the first time in the 
history of Mexico. There is a man who has given to Mexico 
for the first time the privilege of free speech. Thbre is a 
man from the people and a leader who has given to IMexico 
for the first time the privilege of free prayer. Thbre is a 
man who has given to the people of Mexico for the first 
time the privilege of self-government. There is a m^n who 
has given to Mexico for the first time in her histbry the 
privilege to stand out and be men without the heav^ hand 
of any man upon their bodies or their souls. j There 
126 are patriots who have given their lives, some of them, 
that Mexico might be free. And just the other day 
one of the greatest heroes of them all laid down blis life, 
a martyr for the freedom of that little republic. I happen 
to have been interested for many years in history, religious 
history. I haven’t read as much as I ought to ha^e read 
in my day. I haven’t read as much as I should have read of 
philosophy. But it happens that I have always loved his¬ 
tory, the only thing I made good grades in in college, and 
I have stayed with it, and there are few men of my age 
that have read any more of church history than I have 
read, and I know the history of that tremendous ecclesias- 
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tical and political combination known as the Roman Catho¬ 
lic Church, in her persecutions of all she calls heretics down 
through the centuries.” 

Did you say that ? A. I suppose so. I don’t know whether 
I did or not but I don’t deny it. That is my sentiment 
right on through. You can read anything in the world you 
want to and, if it is along that line of stuff, I will say I don’t 
deny having said it. I don’t remember just that passage. 

Q. If you didn’t say it, you endorse it now, do you? A, 
Why, surely; yes, sir. If I lose the radio, I endorse it. 
1 know the historv of that old system and I know the in- 
quisitorial powers by which they prohibited men in those 
davs from stating their convictions all over the world. 

Q. I will ask you if you said, on August 5, 1928, over 
KGEF (following language not contained in any exhibit): 

“It has always been strange to me that the Roman Catho¬ 
lic Church can always furnish about two or three criminal 
lawyers of the worst type in every city of America. 1 
have never understood it. Rather, I think I do understand 
it. But, if you will look around, you will find that the 
things I said are the truth in every great city in the "United 
States of America tonight.” 

Did you say that, Doctor? A. I don’t recall. But there 
are a couple of them here in town; and I expect I did. 

Q. I will ask you if you said this over KGEF on January 
6, 1929 (following language not contained in any 

exhibit): 

127 “This is an effort to do the things that Roman 
Catholicism has been doing for thousands of years, 
to throw a man in jail who tries to oppose the practice of 
that church. And so I am pleading with you to keep per¬ 
fectly calm. If God is on our side, we needn’t be disturbed, 
even if I go to jail. So, if we are really God’s people, we 
can afford to be calm. We can go on like our fathers and 
mothers have gone far back, many of whom in the far 
ages died for their faith. It has been the policy of the 
Roman Catholic machine to jail men. It has been the policy 
of that machine to go forth and jail men. It is a royal 
company who have come behind the bars as a result of op¬ 
position to the Roman hierarchy. It is a royal company 
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that has paid the price in blood for the privilege! of oppos¬ 
ing the Roman hierarchy. I want to read a little passage 
here from a book by Dr. Albert Barnes, the great Presby¬ 
terian commentator, one of the greatest scholars of the 
Presbyterian Church. He is talking here about this age- 
old Roman Catholic discipline. Here is what M;r. Barnes 

says, 4 There is, summing up, 68,500,000 human being-get 

that—68,500,000 human beings—have been put tq death by 
this system.’ ” 

j 

i 

You made that speech, did you, Doctor? A. I dbn’t recall 
whether I used those words. But the Catholic Church of 
New York sent a big lawyer down from New! York to 
charge me with libel; and I suppose I said that. However, 
I would like to say they didn’t convict me. 

i 

Examiner Yost: Order. j 

i 

By Mr. Littlepage: 

Q. You say the Catholic Church sent a lawyer djown here 
to charge you with libel? A. Yes, sir; the Knights of Co¬ 
lumbus, an organization of the Catholic Church, sent some 
big boy down here from New York to prosecute nie. They 
prosecuted me twice and I was acquitted and still permitted 
to talk in town. 

i 

Q. I will ask you if you made this statement, on! July 23, 
1929, over KGEF (reading from Respondents’ Exhibit 77, 
Pg- 2): j 

“Now there are about three men on this grand .jury who 
are dripping wet. Two of these men are Catholicj. Those 
men I suppose hate the very ground I walk on.” | 

j 

You made that statement, did you, Doctor? A. I 
128 don’t recall the statement but I recall the graind jury. 

And I am sure, if you had the whole speech, that pos¬ 
sibly I could recall the whole proposition. There was such a 
grand jury, that kept itself busy along through the year 
giving out statements to the press here concerning my 
activities. I 

Q. You made an attack on the Community Chest in Los 
Angeles, didn’t you, Doctor? A. No, sir; I never have 
made an attack on the Community Chest. I have differed 
very much with the Community Chest upon the process by 
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which the moneys are collected and with the Community 
Chest in their attitude as to what constitutes actual poverty 
in the city, the actual administration of charity. I have 
differed from them and criticized their methods. 

Q. Let me ask you if you made this statement, in July, 
1928, over KGEF (following language not contained in any 
exhibit): 

“The Chest was conceived in sin and born in iniquity, 
and it was fitting that Joseph Scott, a prominent Roman 
Catholic, should be in charge of it. ,, 

Did vou make that statement? A. I don’t recall that state- 
ment. I think probably, if you get the speech together, I 
might find I may have made the statement; but I don’t re¬ 
call the statement. 

Q. You wouldn’t say you didn’t make that statement? 
A. No. The whole proposition with me with the Com¬ 
munity Chest was that certain organizations that belonged 
to it and that belonged to private groups of people were 
being supported by a campaign of pressure put on the 
working people of the city, especially on clerks and girls 
working in laundries, and that it was conceived in iniquity 
and that the rich should bear the burden; and I did make 
a great many speeches. However, in the last two Chest 
campaigns the workers came around and asked me not to 
say anything, and I haven’t opposed the Chest. 

129 Q. You mentioned Mr. Scott, did you, as being in 
charge of it? A. I possibly mentioned him when he 
was in charge of it. I don’t now recall that he ever was 
in charge of it but I suppose he was. That is back in 1928 
and there have been lots of things on my poor brain since. 
I am sure I mentioned Joe Scott if he ever was in charge of 
it. Joe and I talk a great deal about each other in town. 

Q. You talk about him over the radio, do you, Doctor? 
A. Oh, yes; and he does, too. I wonder why you fellows 
aren’t investigating that thing, too. It just literally burns 
me up. Xo man in town has ever been criticized over the 
radio like I have. 

Q. I will ask you if you, on September 25,1928, made this 
statement over the Radio KGEF (following language not 
contained in any exhibit): 

“I understand efforts are made by the Chamber of Com¬ 
merce to see to it that manufacturing establishments do not 
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raise the scale of wages too high, not high enough to 
be embarrassing to other manufacturing establishments in 
the city. Mr. Ford is refusing to go forward with! certain 
plans that he had here in Southern California bedause he 
refused to permit the Chamber of Commerce of Los Angeles 
to dictate as to what he shall pay, what wages he shall pay 
his employees. I asked not long ago the Chamber 6f Com¬ 
merce over this radio to give some explanation of this, of 
these charges that are widespread. I heard them evdry day. 
I am glad at any time to permit a representative of the 
Chamber of Commerce to make a statement over this radio 
as to the situation, or will be glad to read any letter they 
will write me as to the situation. If it is true the (Chamber 
of Commerce is trying to dictate as to what men ar^ to pay 
by way of wages, then it is simply altogether monstjrous, it 
seems to me. Now, I believe that since you have an open- 
shop town, as long as nobody can say how cheap h fellow 
shall employ his labor, that it can’t keep him from paying a 
little, small, starvation wage to his employees. Since that 
is true, certainly nobody like the Chamber of Cotnmerce 
should go to the employers and say to them that you shall 
not pay your employees over so much, this is, fix a maxi¬ 
mum salary for employees. If it works one way, let it work 
the other way. You leave the employers free to make a 
man work for almost nothing. Then let’s leave the Employ¬ 
ers free, if they want to, if some big man comes along with 
a heart, let’s leave them free to pay a real living yage to 
people if they want to, or even more than a living wage.” 

I 

130 Did you make that statement? A. I don’t] know. 

But that is my sentiments 100 per cent; and you can 
charge that one to me. 

Q. Before you made that statement did you have any 
information that the Chamber of Commerce had done the 
thing you are charging it with doing? A. Absolutely. I 
time and time and time again called up the Chamber of 
Commerce to explain its position, or to deny it if it wasn’t 
true. 

Q. What action did the Chamber of Commerce take? A. 
I don’t know what action they took. None, I should say. 

Q. Well, who took it? A. I don’t know who took it. 

Q. How do you know what they did? A. I know what 
thev did bv the concerns that were affected stating to me 

•r 
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in many instances, representatives from the Ford Company, 
for instance, that these Chamber of Commerce men and 
Merchants & Manufacturers men had been around to see 
them to make them hold their wages down in keeping with 
other industries in the city. 

Q. Whom did they tell you said that from the Chamber 
of Commerce? A. I never heard it denied in the city. And 
I think, if vou will buzz around town, vou will find thev 
don't denv it. I don’t know who does it. I have never heard 
anybody question it. Of course, they may question it now 
and they may have changed their policy. It seem to me, if a 
man can’t talk about those things, why all he can do is play 
jazz over the radio. If that is all he can do, whv vou can 
have the radio. 

(Short recess.) 

Mr. Littlepage: 1 I will ask you, Doctor, if you said, over 
KGEF, on February 8, 1929 (following language not con¬ 
tained in any exhibit): 

“Some of the fellows throughout the country have delib¬ 
erately disturbed the broadcast of this station. Right 
131 now while I am talking such a disturbance is going 
on. It occurs every night during the Sunday evening, 
or 7:00 to 8:00—8:00 to 9:00 on Tuesday, and on Thursday. 
People in various sections of the city have placed inter¬ 
ference in such a position to keep everybody around from 
hearing this program. This deliberately organized plot, 
carried on by those forces to fight the man doing this talk¬ 
ing, are going to get enough money together to bring some¬ 
body to justice over the thing. The Chamber of Commerce 
is supposed to look after that matter, but they seem to be 
delighted to have it happen. We hoped that the police 
department would take a hand in the many complaints, but 
not a move is taken. We hoped the Federal Government 
would take action; thus far they haven’t done a thing. It 
seems these people openly defy the law of the land. It 
seems these people have influence inside these law-enforc¬ 
ing agencies and we have thus far been unable to get relief. 
Call up the police department; write or call on anybody. 
Ask if something can’t be done. Keep on complaining so 
loudly that undoubtedly we will break the power of this 
combine and get relief. That’s the only thing to do.” 
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Did you make that statement, Doctor? A. I couldn’t say 
that I made that statement word for word. Ther^ was a 
campaign of interference, but whether I made that) speech 
or not, as it is written out, I don’t know. 

Q. What was the nature of the interference, Doctor? A. 
At certain times here during a certain campaign—>1 don’t 
just recall the nature of it—I got complaints by thej scores. 
Mr. Huckaby was then in charge of the station, as I recall; 
he was the announcer. Mr. Hankins was technician^ I got 

I v "' 

phone calls and letters and personal complaints ,by the 
scores, and even by the hundreds, from certain communi¬ 
ties. We were able to locate the communities in which this 
interference happened. It would begin at certain times. 
There was no interference at all with the musical programs, 
but when I went on, it would begin. And various investi¬ 
gations were made, and we appealed constantly to the local 
authorities, went to the local Federal authorities and to the 
authorities, to try and get some relief. During that time 
a similar broadcast was made. I don’t know whether that 
is my language, what I said, or not. 

Q. Did you notify the radio inspector of this inter- 
132 ference? A. I remember very distinctly—I recall 
now that we had the San Francisco office—I am not 
sure—I dictated several letters. I know I did jdictate 
letters to San Francisco concerning it. When is that4-1928? 

Q. February 8, 1929. A. 1929? 

Q. Yes. A. Well, it seemed to me that the complaints 
were lodged in San Francisco; I am not certain that they 
were. But we complained to everybody we knew how to 
complain to, and I wouldn’t say absolutely, but I thjink we 
wrote the Federal Radio Commission at Washingtpn. 

Q. You state here that you did. A. No; I said the Fed¬ 
eral Radio authorities. I don’t think I said at Washington, 
did I? | 

Q. “We hoped the Federal Government-” A. 

(Interrupting.) Yes, I rather think we did complain to 
Washington and ask for help. 

Q. That was broadcast after the election, was it not? 
A. It seems to me it was during an election, or something 
of the kind, that this thing happened. I am not certain 
about that. 

Q. Did you get a reply from the Supervisor’s office at 
San Francisco? A. I am sure we did. It is hazy in my 


96 


TRINITY METHODIST CHURCH, SOUTH, VS. 


mind—I can’t recall just what. I know this, that an organ¬ 
ization in the city finally got hold of it, claimed that they 
had a wagon or an auto fixed up, and that they could trace 
this, and I made an announcement over the radio—I gave 
the boys fair warning that these people had volunteered to 
help us, and that somebody was going to jail for it, and the 
thing then subsided. 

133 Q. Have you got a copy of the letter which you 
wrote to the Radio Supervisor? A. I don’t know. 

I may have it or I may not. Every year I destroy copies 
of letters, they grow so fast. 

Q. Have you got his reply? A. I couldn’t tell you. 

Q. What parts of the city did this interference take place 
in? A. Well, there was some interference in the Glendale 
section out here, out in the Echo Park section, and some in 
the Hollywood section, we had complaints from there. And 
we had complaints in the territory where I live. There were 
several sections of the city. 

Q. But not in all sections? A. No. That is what proved 
to us that it wasn’t a station. 

Q. Did you consult your engineer about this? A. I cer¬ 
tainly did, repeatedly. 

Q. Did he tell you that you could set up an interference 
to a radio station that would only apply to certain spots? 
A. I don’t know whether he did or not, but he did tell me 
that interference can be set up in sections of the city. I 
have been told that a little old Ford car could be so rigged 
up, and that these little, various little electrical devices will 
interfere with a radio, within a small radius around. 

Q. In just a small radius? A. Yes. 

Q. How large a radius was this interference that you 
complain of, how large an area did it cover? A. I wouldn’t 
be able to answer that, because I didn’t personally go over 
these letters and complaints with the idea of finding just 
the radius of the trouble, but I know we were able to do this, 
to determine that it was in certain localities, and that 

134 it happened in those localities time after time. We 
would get the complaints just as soon as I would 

start; for instance, here would come phone calls from those 
sections, “We can’t hear you at all, just a whiz and a bang, 
and all that. ’ ’ 

Q. And in other sections it would be all right? A. In 
other sections it would be all right. 
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Q. Yon say you don’t know how large those arehs were? 
A. No; I didn’t make any investigation to find out just what 
size those areas were. 

Q. What was this test you spoke of that was ottered to 
be made? A. I don’t know the nature of that test. I re- 

i 

ferred the matter to Mr. Hankins and to Mr.Huckabv. I 
have been a very busy fellow, and my habit of life hast been to 
turn over to the men with me the work they are supposed to 
do, and to hold them responsible. But I had numerous con¬ 
ferences with these men, and finally these people, whoever 
they were, as a result of one of the broadcasts, called up 
and said they had an organization and had the equipment 
installed on an auto, as I remember, by which th^y could 
trace this interference and discover it. I called the atten¬ 
tion of Mr. Hankins and Mr. Huckaby to this, and told them 
to get in touch with these people, and I broadcast the w T ord 
that, there was such equipment, and that if they didn ft watch 
out, somebody was going to get into trouble, and immedi- 
atelv the trouble began to hush down. 

Q. I notice you say in this statement (following language 
not contained in any exhibit): 

“We hoped the police department would take a hand 
in the many complaints but not a move is taken. We hoped 
the Federal Government would take action; thus far they 
haven’t done a thing. It seems these people operjly defy 
the law of the land. It seems these people have influence 
inside these law-enforcing agencies.” 

You meant that these people had influence enough to 
135 control the Federal Government? A. No. 1 didn’t 
mean that at all, but I did mean that at the time this 
1 rouble came up, we were in this political fight in thej City of 
Los Angeles, and mv idea was that the old citv adnfinistra- 
tion that was being attacked was in sympathy with these 
people interfreing with the broadcast, and that was why. 

Q. But you bunched the Federal Government in. A. I 
simply bunched them in by saying that we had gotten no 
action from them. 

Q. Then you make the statement: “It seems thht these 
people have influence inside the law-enforcing agencies.” 
A. I don’t know that I used that language at all. If I did, 

7—5561a I 
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my purpose was to refer to the police department and the 
city administration, which was then under tire, and on which 
we had a terrific fight going on. 

Q. I will ask you if you made this statement over KGEF 
on July 21, 1929 (reading from Respondent’s Exhibit 76, 
pg. 3): 

“I find that either the newspaper boys have deliberately 
lied, or there has been some talk going on between the news¬ 
paper boys and a member or two of the grand jury that 
ought never to have gone on. How does it happen that a 
newspaper man of this city, connected with the city edi¬ 
tor’s staff, calls me personally and tells me that the fore¬ 
man of the grand jury had said that I was a menace to the 
whole community and that I either ought to be made to shut 
up or this radio ought to be taken from me? Whoever com¬ 
missioned or asked anybody on the grand jury to investi¬ 
gate this radio? What does this grand jury have to do 

with this radio? I want to stand here and sav this: The 

* 

Radio Commission at Washington has just the same con¬ 
nection with this broadcasting station as the Post Office 
Department has with every publication that goes through 
the United States mails, and they can no more censor the 
talks made over this radio than the Post Office can censor 
what goes through the mails. If I stav within the laws 
that are laid down bv the Radio Commission, I am abso- 
lutely safe, and if I transgress any law, then the courts 
alone are the places where these transgressions must be con¬ 
sidered and dealt with. I am very anxious to know whether 
this so-called investigation is an effort to right the condi¬ 
tions of the City of Los Angeles, or whether the whole thing 
is born in the brain of an Italian Catholic for the purpose 
of putting Bob Shuler off the air.” 

136 Did you make that statement? A. I don’t remem¬ 
ber that statement. I recall that there was an effort 
made, through one of the grand juries here to interfere with 
mv broadcast and with me, and I do recall that there came 
information from a newspaper man that the foreman of the 
grand jury had made a statement to him of the nature 
which you read. 

Q. You have attached the courts frequently over the 
radio, haven’t you, Doctor? A. T don’t think so. I haven’t 
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attached the courts. I have critized the action of some 
courts and the action of some judges. 

Q. Did you make radio speeches about the action of the 
courts while cases were on trial and being considered by 
the courts and juries? A. I have made statements while 
cases were pending, according to the decision of the 
Supreme Court, that is, while they were technically pend¬ 
ing, but after the issue which has been under discussion 
had been adjudicated in the courts, that is, with thje excep¬ 
tion—I think I have possibly discussed some situations. 
For instance, if we were having a lot of murder going on 
and some case was being tried, I would possibly make a 
reference to it. I never tried to influence a judge or a jury 
by any broadcast while the case was being tried, bpt I have 
tried to build up a healthy sentiment in this community in 
a general manner, in the city. 

Q. Didn’t the jail sentence you talked about this morning 
arise out of a radio speech you made while a case wks being 
tried? A. It arose out of a speech while the cases were 
pending, but every issue had been finally adjudicated by the 
court, and it could never come back to the court fi>r adju¬ 
dication, and if you will read the opinion of the Supreme 
Court you will find that that is true. Two of those cates were 
with reference—I will give you the illustrations, if you 
want them. Two of those cases were with reference 
137 to a man who had run down two old women 6n a pe¬ 
destrian zone and been accused of drunk driving, and 
of refusing to stop and render assistance, and of something 
else. There were three or four others in the case. I don’t 
recall all of it. And Judge McComb—it was tried before 
Judge McComb—Judge McComb, in court, entered into an 
understanding with the attorneys on both sides to idismiss 
all the counts except one, and to permit the defendant to 
plead guilty on this one count, the others to be dismissed. 
He had only said he would dismiss them, but had not actu¬ 
ally taken them off the record, when I discussed the jmatter. 
In other words, he was honorbound to dismiss them, but 
technically they had not been taken over. It was m\{ under¬ 
standing they were dismissed. The information I got was 
to that effect. And they struck me on the ground that I had 
discussed—The issue was adjudicated, the judge hkd said 
what he would do, and that he would find on one coiimt and 
not on the others; he had already assessed the punishment, 
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and he was considering the matter of whether or not he 
would grant probation. 

Q. What did you say about the court in that case, Doctor ? 
A. I can’t recall just what the broadcast was, but I dis¬ 
cussed Judge McComb’s leniency to this man of wealth and 
of strong lodge affiliations, and so forth, in view of the fact 
that he had before him another case and had declared that 
there was to be no immunity, and I criticized the fact that 
he had been lenient in dealing with this man, under these 
circumstances. I was making a fight for the protection of 
people crossing pedestrian zones here in the city, to protect 
them from being run down by drunk drivers. 

Q. I have your speech, but I haven’t it with me, and I 
reserve the right to go into it further tomorrow. A. The 
whole speech will tell the story. 

Q. Yes. I have got it. You were convicted a 
138 second time for contempt of court on a radio speech, 
weren’t you, Doctor? A. No. That is the second 
time you are talking about. 

Q. Well, the first time, then—the first time was the fine, 
was it? A. Yes; I vras fined $75 the first time. That was 
in Judge Hardy’s court. 

Q. And the next time you were sent to jail? A. Yes. 

Q. When you were fined $75, did you make an appeal 
over the air for vour listeners to contribute one cent each 
to pay the fine? A. Yes. 

Q. How much money did you get in? A. I made that 
appeal on Tuesday night, and Thursday night I cancelled 
it, that is, I told the people the money was there. By 
Thursday night we had approximately—Mr. Spencer will 
be put on the witness stand and can give you the exact 
count—approximately 57,000 pennies had come in, in the 
two days’ interim; and although I cancelled the call, there 
came practically $1,000 on top?/ of the amount of pennies, 
and I paid the fine and gave the rest to the family of the 
Japanese who was killed by Mrs. Pantages while she was 
driving down the wrong side of the city streets. 

Q. You made some very vicious personal attacks on the 
present Governor of California last year while he was a 
candidate, didn’t you? A. I wouldn’t call them vicious. 
I was very positive in some things that I said. 

Q. Do you remember some severe things you said about 
him? A. Well, I don’t know. I criticized him for the ap- 
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pointment of a corporation commissioner, a man yrho was 
corporation commissioner when they put over thiis Julian 
steal and robbed 40,000 people of about two hundred million 
dollars. 

139 Q. No. I am talking about the present (governor 

of California, who was just inaugurated l^st Mon¬ 
day. A. Oh, I see. You don’t want to talk about the other 
one? | 

Q. No, I mean the present Governor. A. Yes. I opposed 
his candidacy, not quite as positively as I did his prede¬ 
cessor, however, 

Q. You made very personal attacks on him, didn’t you? 
A. I made some pretty strong attacks on him. 

Q.-Didn’t you say that he drank so much whiskey that 
he wouldn’t live out his term, if elected as Governor? A. 
No, sir. 

Mr. Dodson: I object to this as calling for a conclusion. 

The Witness: I didn’t say that. 

By Mr. Littlepage: 

i 

Q. Did you say anything like that? A. If you will get 
my speech and read it to me, I probably will recognize 
whether I did or not, but I didn’t sav he wouldn’t live out 
his term of office. I don’t know whether he will or not. 

Q. You made many speeches on the radio against him, 
did you not, Doctor? A. Well, not so many. The fact of 
it is that my main attack was on his predecessor, Governor 
Young. However, I was for the opposition candidate and 
against Mayor Rolph, and said, I guess, some pretty strong 
things concerning his position in San Francisco and the 
political machine up there, and the fact that his adminis¬ 
tration had been liberal in that city, and that th^ liquor 
forces had seemingly prospered under him in San Fran¬ 
cisco. I discussed all those matters. I think that is for the 
public interest. 

Q. Did you give any facts to sustain those statements, 
over the air? A. I think so. 

140 Q. What facts did you give? A. One of tjie facts 
is the fact of San Francisco. 

Q. What fact? A. The fact that it is what it i^ today, 
under his administration, for many years, as Governor of 
the State. 
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Q. Is it worse than Los Angeles? 

Mr. Dodson: That is objected to as argumentative. 

A. I am not an expert. Both of them are bad enough. 

Mr. Dodson: I object to that as argumentative and call¬ 
ing for a conclusion of the witness. 

Mr. Littlepage: No. I am asking for facts. 

Mr. Dodson: You are asking for a conclusion as to which 
is the best town. 

Examiner Yost: It can only be an opinion of the witness, 
and the Examiner is of the opinion that it isn’t quite proper. 

By Mr. Littlepage: 

Q. The man that you opposed last year, Governor Rolph, 
carried the state about three to one over the man you 
favored, didn’t he? A. I don’t remember whether it was 
three to one; he beat him. You understand the Republicans 
have a pretty good monopoly on this State. However, I 
will say that the man I supported in Los Angeles County 
polled twice as many votes as any Democratic candidate 
has ever polled before, for Governor. 

Mr. Dodson: I think counsel is referred to the primary 
election, possibly, of Fitts, Young and Rolph. 

A. I thought he was referring to the—I didn’t discuss 
Rolph at all in the primary election; my discussions were 
between Mr. Fitts and Governor Young. 

Q. You advertise your magazine over the radio do you not, 
Doctor’’ A.Well, I announce among the announce- 
141 ments at the Sunday services the fact that the radio 
is off the press; that is about the only announcement, 
I think, that goes out over the radio, that I know anything 
about. I have never appealed to the people to buy the 
magazine. I have said that it is a dandy good magazine, 
or something of that kind. I always think I am putting out 
a good magazine, so I say something of that kind. 

Q. You carry a club offer, and announce the club offer 
over the radio, do you not? A. No; I have never, to my 
knowledge, announced any club offer over the radio. 

Q. You heard Mr. Stentz say this morning that you 
announce each issue over the air, didn’t you? A. I think 
it can be said safely that I announce that the issue is off the 
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press and can be had at the news stands and at the church. 
I think that announcement is made practically every month. 

Q. You announced this number, I presume, | that is 
entitled “Our Criminal Libel Number,” over the air, did 
you not? A. I couldn’t say positively whether I di& or not. 
I know it is my habit, but I couldn’t say whether I 
announced that number or not. 

Q. Mr. Stentz is probably right about the announcements, 
is he? A. I suppose so. It is my habit to announce it, 
unless I forget it. I take no special interest in announcing 
it. Mr. Stentz sometimes puts the announcement on my 
table and asks me sometimes to announce that the maga¬ 
zine is off the press. 

Q. I noticed in your direct testimony that you stajted that 
you supported the good men and opposed the bad 
142 men. Who is the judge of who the good men are that 
run for office? A. As far as my support is concerned, 
I have to do the best I can to judge for myself, afteij getting 
the information that I have available; it is the best 1 can do. 
I have the right there, as every other citizen has, Ip select 
between candidates. 

Q. You make up your mind who the good men are and 
advocate their election, and jump on the others,] is that 
correct? A. Well, I express my convictions concerning the 
candidacy of all men. The fact is that I have opposed the 
candidacv of manv men and have said some verv fine things 
about them. 

Q. But you make up your own mind about these men and 
determine what vou will sav about them over the rhdio, do 
you not? A. I don’t know any other way to get nfiv mind 
in order except to make it up. 

Q. You have been mistaken about these men a goqd many 
times, haven’t you? A. Yes, I make mistakes. 

Q. And retract? A. Yes. 

Q. Can you undo an error, when you charge a n^an with 
some personal offense or some scandal, can you, by jretract- 
ing that over the radio, undo that harm? A. I do {the best 
I can. There is no way in the world that any man ip public 
life can get out and render a public service and not make 
some mistakes. The only thing I can do when I make a 
mistake is to make all reasonable amends. I have tried to 
do that. 
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Q. You will admit that you have made mistakes? A. 
Yes, sir. 

Q. In charging public men with offenses of which 

143 they are not guilty? A. Yes, sir. I am only human, 
and I make mistakes. 

Q. I think you stated that the California Slander Law 
was passed for the benefit of your station? A. Yes, sir. 

Q. Well, the people who were opposed to you were in 
control of the legislature of California, were they? A. No, 
sir; they slipped up on us. If we had known they were 
putting that thing through, I have the statement of Gover¬ 
nor Young himself that it never could have been put over. 

Q. Did the Governor sign it? A. He signed it after 
calling me to Sacramento to lunch with him, and tried to 
explain to me for an hour why he had to sign it. 

Q. He called you after he signed it? A. No—before. 

Q. Then the Governor knew all about it when he signed 
it? A. I suppose'he did. One of the lieutenants of the 
Governor, who carried me over to the Governor, stated to 
me that William Randolph Hearst supported the Gover¬ 
nor, and, especially at the coming election. His position 
was such that he was simply in a position where he had 
to sign it. The Governor later stated to me at the table, 
and away from the table, that he realized the iniquity of 
it, but that it virtually followed the same law that was 
already on the statute books, and that he didn’t see any 
way out and thought he would have lo sign it. The Gov¬ 
ernor himself didn’t say to me that it was William Ran¬ 
dolph Hearst’s influence that caused him to sign it. That 
was the man who carried me over there. 

Q. Who was that man? A. He was one of his commis¬ 
sioners. I forget his name. But I think he was in charge 
of the institutions of the State. 

Q. Do you remember his name? A. No, I do not. 

144 I think he was in charge of the insane institutions 
of the State. 

Q. He is the man that told you that the Governor signed 
this through the influence of William Randolph Hearst? 
A. No. The Governor hadn’t signed it. He told me that 
William Randolph Hearst campaigned for the Governor, 
and that it would mean that perhaps Hearst would per¬ 
haps quit him in the next campaign, and it put the governor 
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on the spot, and he told me that the Governor was just 
in a position where he had to sign it. 

Q. Was Mr. Hearst the only man in favor of that slander 
law? A. I don’t know, but he was a pretty big man in 
those days. 

Q. Did Mr. Hearst control the California legislature and 
the Governor? A. No, sir. I am telling you what the 
man said to me. 

Q. What about the legislature? Didn’t they kncjw what 
they were passing? 

Mr. Dodson: That is objected to as argumentative and 
calling for a conclusion. 

Examiner Yost: Objection sustained. 

I 

By Mr. Littlepage: I 

Q, Anyway, you are quite sure that the slander; law” in 
California was passed for your benefit? A. I have had 
several members of the legislature say that there ;was no 
doubt about it, and that if they had known what thqy know 
now they never would have voted for it. 

Q. They told you that after they voted for it? A. Sure. 

Q. You told the story over the radio of the m^n that 
ran for sheriff, and said, after the election, that it was 
the biggest lie he had ever heard? A. I have he^rd the 
story; it is a good story. I don’t know whether I ever 
told it. : 

145 Q. That is the way you feel about the legislature 
of California, is it? A. No, not necessarily, j There 
are some mighty good men in the legislature. 

Q. I think you stated this morning that while yqu were 
in jail Mrs. Shuler made a broadcast for funds for the 
benefit of your legal defense, or something like that, did_ 
you not? A. Yes. She made a broadcast for funds to 
pay the debt of $5,000 which I had personally incurred in 
the installation of what I called a new panel or iinit of 
the radio, not knowing the technical term. And also I have 
refreshed my memory enough to be able to state that in 
that or a following broadcast, she also stated, as well as 
I stated later, that the amount over and above the payment 
of the debt would be used for the liquidation or partial 
liquidation of the mortgage in the church, and some of it 
for the defense fund. 
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Q. How much was the mortgage against the church at 
that time, Doctor t A. I couldn’t say just exactly, but be¬ 
tween twenty and twenty-five thousand dollars, I would say. 

Q. At that time? A. I should say so. 

Q. The balance of $8500 was paid on this mortgage at 
that time? A. No, sir, not all of it. I don’t say that it 
was $8500. I haven’t seen the figures. I understand it 
was approximately $13,000, or about $13,500; it may have 
been a little less, but around that figure, that came in. 
Suppose it was $8500, part of it was paid to the defense 
expenses incurred in the appeal of the last contempt ac¬ 
tion, and the rest of it went to the mortgage of the church. 

Q. How much was the expense in connection with 

146 that appeal? A. Frankly, I could not say. I think 
I had it in my office. I am sure I have. I think 

it was about $1,750 or $1,800. I don’t know just what 
it was. 

Q. Will the books that Mr. Stentz will bring in here 
show the facts about that money? A. No, they will not, 
because that was a special fund. I wouldn’t say for sure. 
The fact is that I had nothing to do with the books of 
the church or the counting of the monev or handling the 
money. The only thing was, I signed the checks, by order 
of this radio committee I signed the checks. 

Q. Did you handle this money that was collected, this 
$13,000. A. The money was handled through the regular 
books of the church, as I understand it, and deposited, 
and later distribution was made. I don’t recall just how 
it was handled. Mr. Stentz tended to it. 

Q. He will be able to give those facts? A. Yes. I 
wouldn’t say as to just how it was handled. I wouldn’t 
say that my figures were exactly right, as to how much 
was collected, but Mr. Stentz can tell you, if you want him 
to. 

Q. You spoke this morning about commercialized vice in 
Los Angeles, and organized crime and skin game artists 
here? A. Yes, sir. 

Q. Tell us something about that. What commercialized 
vice is organized now in Los Angeles? A. I am not talking 
about now. You mean when these broadcasts were made? 

Q. Is there commercialized vice in Los Angeles 

147 now? A. I rather think there is always some com¬ 
mercialized vice in any city the size of this. 
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Q. Well, do you know anything about it? A. [Well, I 
don’t know the amount of it that I used to know of, but 
anyway I get information—they claim there is source place 
running that is commercialized. 

Q. Do you present any facts to the grand jurie^ or the 
law enforcement officers about these things before!you go 
on the radio? A. I have presented a great many facts to 
the grand juries; I have presented numerous witnesses to 
the grand juries. 

Q. Well, in what case? A. I furnished some witnesses 
in the Keyes case. 

Q. Who were those witnesses in the Keyes case? A. A 
man by the name of Sherman, of whom I spoke this morn¬ 
ing, and the man who was with him, whose name I now 
forget. If any of these newspaper boys will refresh my 

memorv—his name was Pike. 

%/ 

Q. Who else? A. I furnished twenty some witnesses to 
the grand jury concerning charges I made concerning the 
sheriff’s office. ! 

Q. Who was the sheriff at that time? A. Sheriff ifraeger. 

Q. You furnished twenty some witnesses? A. I don’t 
remember just how many—twenty some. 

Q. Who were these witnesses, Mr. Shuler? 

Mr. Dodson: That is objected to, who those meti were. 
It has nothing to do with the radio hearing. 

By Mr. Littlepage: j 

Q. You broadcast over the air that you furnished these 
witnesses, didn’t you, Doctor? A. I don’t recall. I may 
have. 

148 Q. Didn’t you say this morning that it wa$ a part 
of your policy to broadcast over the air those Ithings? 
A. What things? 

Q. The crimes, and what you were doing, and the wit¬ 
nesses you furnished, and so forth, and what you had 
done about it? A. I don’t broadcast over the air one-fifth 
of what I know about the crime situation in Los Angeles. 

Q. This other case was the case of Sheriff Traeger? A. 
Yes; Sheriff Traeger was the man in office. 

Q. You furnished the witnesses? A. I furnished a list 
of witnesses. 
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Q. What other case have you furnished witnesses in to 
the grand jury? A. I furnished witnesses to the grand 
jury in a case in which I charged—I don’t remember just 
what the charge was. 

Examiner Yost: The Examiner is of the opinion that 
unless it is related to the radio broadcast, it is objection¬ 
able. 

The Witness: 1 don’t know that I ever did broadcast 
about these witnesses to anybody. 

Q. Did you broadcast your silver wedding anniversary, 
Doctor, over KGEF, this year? A. I don’t know what you 
mean bv that. I don’t know how vou could broadcast a 
silver wedding. 

Q. Did you broadcast a reception that you- A. (In¬ 

terrupting.) I broadcast a notification that we were going 
to have a reception at our house and entertain our friends 
on our silver wedding anniversary. We sent out no in¬ 
vitations, but we did make two or three broadcasts of a 
general character, simply stating that any friends who 
wanted to come out to see us, that we would have 
149 open house. We had, according to the men that 
handled the traffic, about 20,000 visitors that day. 

Q. Did they bring you many presents as a result of 
that broadcast? A. Unfortunatelv thev brought me verv 
few. 

Q. Did they bring them to Mrs. Shuler? A. They were 
a little kinder to my wife, yes. 

Q. Did you state there in December, 1929, that you had 
raised over $9,000 to defend yourself in various legal dif¬ 
ficulties growing out of your radio talks? A. I don’t know 
whether I said that or not, but I have—No, not out of my 
radio talks, no—Growing out of my expressions and talks, 
and so forth, but not radio talks. In other words, I have 
raised more than $9,000 to defend myself in the courts, as 
a result of what I said. 

Q. How many of those suits grew out of radio talks, 
Doctor? A. The only suit that ever grew out of a radio 
talk was a suit instituted by, I think he was called Casey 
Jones, a deputy sheriff. The suit I referred to this morn¬ 
ing, that was dismissed, never tried. 

Q. He sued you for $150,000, didn’t he? A. I think so. 

Q. Was that the suit that you spoke of over the air, 
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about it being filed by a Knight of Columbus? A. I don’t 
recall. I think I did say sometime during the discussion 
of that matter that I had been informed that Mr. Jones 
was a Knight of Columbus, and Mr. Jones or somd friend 
called me up and said that it was a mistake, and the next 
Thursday night as I recall, I stated that I had been mis¬ 
informed, and that Mr. Jones was not a Knight of Co¬ 
lumbus. 

Q. Then your statement that you made that yob check 
up the facts given you is not always correct, is it, 

150 Doctor? A. I check them as far as I can checjv them. 
It is mighty hard to get hold of everybody. I don’t 

every time probably call up everybody that I could call up. 

Q. Why did you say that he was a Knight of Columbus, 
over the air? A. I didn’t say that he was a Knight of 
Columbus. I said I had information to the effect that I 
heard that he was a Knight of Columbus; and the next 
Thursday I stated that I had information that he \i r as not 
a Knight of Columbus. That is the only expression that 
I remember of. I try my dead-level best, when I get things 
wrong, to right them, so far as I can. 

Q. But vou are not absolutelv sure that vou broadcast 
them then, are you? A. No, I don’t recall whether I broad¬ 
cast it or whether it was a mere matter of conversation, 
where somebodv came back and said, “ Shuler, vbu are 
mistaken about that.” I don’t recall whether it was ajbroad¬ 
cast or not, but I do recall that the information came to 
me, and I talked to somebody about it, and later the cor¬ 
rection came to me. 

i 

151 E. M. Boddy, called as a witness on behalf of the 
applicant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Dodson: 

My name is E. M. Boddy. I am editor and publisher of 
the illustrated Daily News; and proprietor of the Hunting- 
ton Park Signal. I have been editor and publisher of the 
Illustrated Daily News since August 26, 1926; and of the 
Huntington Park paper since last April. The Illustrated 
Daily News is a daily newspaper of general circulation in 
the City of Los Angeles; and the Huntington Park paper 
is a dailv newspaper of general circulation in that Section. 
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I occasionally listened in to KGEF. I am familiar with 
the influence and effect of that station in this community. 
Now, 1 would like to say this, that if I had known the nature 
of what would be required of me, I should have been glad 
to have brought specific dates, utterances and occasions. 
I was subpoenaed and glad to come, and if I am to be 
required to give specific sentences and specific dates, ob¬ 
viously I am at a disadvantage. If I might, however, refer 
to general incidents, like the Albert Marco case, which 
I think is very important, and other instances of that 
kind, I should be very glad to. May I proceed on that 
order? 

I would then refer first of all to the Albert Marco case, 
call it the Albert Marco case. It was charged by Dr. Shuler 
in the Albert Marco case that there was connivance be¬ 
tween the vice squad of the police department of Los An¬ 
geles, that there was connivance between the so-called 
Albert Marco and the vice squad of the police department. 
Dr. Shuler mentioned specific street addresses in Los An¬ 
geles where gambling was being conducted in violation of 
the law. He made the further statement that gambling 
had been conducted at those places over a period of con¬ 
secutive years without interruption. He stated further that 
there were houses of prostitution, and gave specific street 
addresses, read lists of them. I am prepared to say, if 
I may be permitted to say it, that our newspaper attempted 
to verify that information. We found it to be correct. 
We found that the broadcasts by Dr. Shuler and such press 
comment as followed, if I may state it as an opinion, 
152 that it was directly responsible for Albert Marco 
being in the penitentiary today, was directly re¬ 
sponsible for the closing of a number of houses of prosti¬ 
tution in the City of Los Angeles, and for the closing of 
a number of gambling dens that in fact hadn’t been closed 
prior to that time. I could cite further instances, cases 
of that nature, throughout the term of years that Dr. 
Shuler has been broadcasting, and if I had known of the 
nature of the questions, I would have been prepared, but 
the time is short, and I cite that as one specific example 
of public service. 

I consider that he carries on a campaign in the interest 
of law-enforcement, the enforcement of the Eighteenth 
Amendment and the Volstead Act, and supports public 
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officers who are trying to do their duty, criticizing those 
who are not trying to do their duty. 

As a newspaper man and a man having to do with news 
channels or civic channels, I find that there is a nped for 
such a channel in this community. I find that Dr. Shuler’s 
broadcast does one thing in the public service which is of 
extreme value. We are constantly harassed, always, with 
rumors and stories of abuse of power by public pfficers, 
and judges. They are subject to more rumor and condem¬ 
nation than perhaps they have been for years, aind Dr. 
Shuler at least discusses them in the open; they jare no 
longer discussed on the street corners, and in my bpinion 
he renders a decided public service when he putfe it on 
the air, so that anyone who wishes to dial in can hpar the 
things which commonlv are talked about in select! circles 
and kept from the public. And in answer to vouir third 
question, I believe that the greatest public service ii a free 
discussion of anything which is in good taste and can be 
put over the air. I think it is more important than per¬ 
haps many of us realize, not to allow the public to Relieve 
that there are things which could be said, but which are 
prevented from being said. 

I recall other specific instances respecting the service of 
the station. In that matter of the San Gabriel Dam fiasco, 
Sidney Graves was chairman of the Board of Supetvisors, 
and I know as a fact that various groups of contractors 
were meeting in secret, discussing what in the world could 
be done to enable a contracting firm in this city to have 
a square deal in bidding for public work. I know as 
153 a matter of fact that many business men ffelt and 
knew that they were being required to contribute 
to political funds before they could get work. I know that 


Dr. Shuler went on the air, and, while it is a tread on the 
toes of a good many people—I might say here that he 
attacked me along with the rest of them—that even so, 
that started the inquiry, and the minute Dr. Shuler would 
broadcast that something was wrong in the office, there 
was a scurrying to correct it, in spite of the fact that; people 
didn’t like it, and in spite of the fact that he scored us, 
and we didn’t like to be scored. And the net result was 
that Sidney T. Graves was defeated for office, and the net 
result again was that the grand jury appropriate^ some¬ 
thing like $20,000 to investigate what happened I in the 
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San Gabriel excavation work, and brought in a report in 
which they severely condemned the county administration, 
and it had a material effect in enabling the voters of this 
county to render a sensible decision in electing a successor 
to Sidney T. Graves. And I consider that that was directly 
in the public service. 

1 wouldn’t say his broadcasts stopped the construction 
of the dam. That was stopped by one of the greatest blasts 
of dynamite ever set off in a civilized country. It shook 
the terrain from La Jolla to Santa Barbara, and it caused 
a landslide, after they had taken most of the profit con¬ 
templated in the contract. It was a $25,000 contract. 

I recall the Keyes case. The Keyes case, incidentally, 
was so involved at the time that I couldn’t refer spe¬ 
cifically, although I know that Dr. Shuler dwelt at great 
length on it, and before any official act was taken against 
Asa Keyes, I know that he was on the air, in a general 
way, but I am not at this time familiar with the exact state¬ 
ments that he made. I am familiar with those two that 
I have mentioned. 

I would rather put it this way, that he at least is dis¬ 
cussing government. Whether his conception of good gov¬ 
ernment is my conception of good government is not ma¬ 
terial, but he does discuss government fearlessly, and that, 
in my opinion, is more important than his particular con¬ 
ception of what is good government and what is not. So 
far, I have never known him, over the radio, to criti- 
154 cize government as an institution. I have never 
known him to advocate—in fact I would go much 
further than Dr. Shuler does in his treatment of govern¬ 
ment. He advocates good government and discusses gov¬ 
ernment. I disagree with him in his interpretation of gov¬ 
ernment many times, but I have never heard a broadcast 
over his station i that did not have, in intention at least, 
the building up of government, rather than the destruc¬ 
tion of government. 

Cross-examination. 

Bv Mr. Nix: 

I would sav that I listen to Dr. Shuler over the air on 
* 

an average of once a month, that is, in normal times. 
When there is a campaign on—I live in the mountains, 
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and my radio doesn’t get as perfect reception there as 
it might—hut before campaigns and when an issue is on, 
I do my best to hear what Dr. Shuler has to say. 

I am the controlling stockholder of the Daily News. I 
can give you the names of the men constituting the Board 
of Directors. E. G. Patterson, R. I. Jones and myself 
constitute the Board of Directors. We do not have a stock¬ 
holder bv the name of 0. T. Johnson, Jr. He never owned 
a share of stock in his life in the Illustrated Daily News. 

As to whether I have heard Dr. Shuler broadcast re¬ 
questing people to purchase the Daily News, I haye heard 
him—I would like to answer that in this way, th^t every 
time I have heard him do that, I have heard him say that, 
but simultaneously he discussed all newspapers. I have 
heard him say: 

‘ 4 Here is an editorial from the Express that I l}ke very 
much; I want to read it to you, and you will all jdo well 
to go out and get a copy of it.” 

| 

I have heard him sav: j 

“This is one thing I agree with the Examiner on. Here 
is a cartoon, and here is the editorial, and I advise you 
to read it.” 

j 

I have heard him agree with Harry Chandler veiiy often 
and comment upon his newspaper. But if you ntean by 
that question that Dr. Shuler attempted to stimulate the 
circulation of the Daily News, I can give you my 
155 assurance that he has not helped it one bit. 

As to whether the particular kind of investigation 
such as the San Gabriel Dam is a hobby of the Bos An¬ 
geles News—the County grand jury’s report states that 
there were probably $4,000,000 wasted. If you me^n that 
nailing down a waste of $4,000,000 is a hobby, it ib. Our 
newspaper is carrying on the burden of investigation and 
carrying the news articles more prominently than apy other 
newspaper; that is right. 

It is true that Mr. Marco was convicted for scooting 
a man in a cafe at Venice. I believe that he was Actually 
sent to prison for that particular reason. 
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With reference to the defeating of Sidney Graves. It 
is a much mooted question whether Dr. Shuler or our 
newspaper would have more credit. I want to say that 
1 long ago gave up my ego; it lias been very sadly de¬ 
flated; and anybodv that wants credit for it can have it, 
just so the thing is accomplished. 

As to how the investigation against Keyes was insti¬ 
tuted, as a matter of fact, Sherman and Pike prepared a 
diary, and Sherman and Pike offered it to the Daily News 
for $2500. We wanted to see the thing printed, but we 
are not in the habit of paying that much money for stories, 
so, after a while it was offered to the Times, and I believe 
they paid for it. Naturally, the diary was not a public 
document until after it was privileged, but prior to that 
Dr. Shuler had for months been criticizing Asa Keyes. 

I have often heard Mr. Chandler say that we needed a 
new district attorney more than we needed a new presi¬ 
dent of the United States, and I believe he was very much 
interested in changing that office for the public good. I 
have heard Mr. Chandler make that statement many times. 
I don ? t know whether he and Dr. Shuler were in agreement 
at the time, or whether he followed Chandler, or not. 

As to whether practically all the newspapers in the city 
take the same stand as the Daily News and Dr. Shuler 
with reference to better government, I would like to answer 
that in this way, that I believe the newspapers, including 
my own, are more responsible for Dr. Shuler as an 
156 institution, not as an individual, than any other cause 
that I can name. I believe that if the newspapers, 
including my own, were able to do their full duty in Los 
Angeles, there would be no Dr. Shulers on the air. I mean 
that very sincerely. I am not speaking now either against 
my own interests or for my own interests; I have passed 
that stage; but I have made that statement to many people 
who have asked me how I felt toward Dr. Shuler, and I 
have stated repeatedly that you can suppress this Dr. 
Shuler, but that Dr. Shuler as an institution—I mean the 
thing he represents—has been made necessary in this coun¬ 
try by the newspapers themselves. If I may make myself 
clear on that—we are constantly striving—if you mean, are 
the ideals of thg newspapers consistent, I will say yes. 

I am familiar with the attack of Dr. Shuler on the Los 
Angeles Bar Association. I am familiar with the attack 
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on the Catholics. I opposed Dr. Shuler bitterly on both 
of them and will continue to do so; I think he was wrong 
on both of them. 

I am not sure that I ever heard him make any attack 
on the Jews as a race. I would feel very much] disap¬ 
pointed if such a thing were true. But I can’t sayjthat to 
my knowledge I ever heard Dr. Shuler make any! attack 
on the Jews as a race. 

I heard him make the attack on the Bar Association 
judges, whom I supported for office. In making tljose at¬ 
tacks, I think Dr. Shuler was operating in the public in¬ 
terest. I might say this, Lloyd, that I think as long as he 
discusses the institution of the courts, that he is rendering 
a public service. The very fact that he may have been 
wrong on the individual candidates—if you ask if I think 
Judge Collier is a good judge, I will say yes, in my opinion. 
I don’t mean to be evading your question. Even jthough 
I supported Collier, I still claim that any man who will 
talk against a candidate is rendering a public seryice. I 
will answer that Dr. Shuler was rendering a| public 
157 service in that specific instance of his attack on 
Collier. i 


In the case of Judge Arthur Keetcli, I will again say 
that he rendered a public service, even though I supported 
Arthur Keetcli. I would say that if he attacked him legally 
—if you mean if he made an illegal attack on hiiji, that 
is out. | 

I heard his broadcast against Keetcli. I don’t renjember 
the specific broadcast, when he attacked Keetch withj refer¬ 
ence to the 1926 grand jury. I know that he was attacking 
those candidates verv strongly. j 

(Adjourned until the following morning at 10 o’clock.) 

i 

15S Friday, January 9, 1931, 10:00 A. M. j 
J. Dale Stentz, recalled. I 


Cross-examination. 


By Mr. Littlepage: 

In response I have brought my tabulations as to thb total 
receipts and the expenditures under the various di$tribu- 
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lions but not as to individuals or anything of that kind. 

The gross receipts for 1930 were $11,632.24. That is the 
gross receipts of radio station KGEF. Those gross re¬ 
ceipts are kept separately from the receipts of the church. 
That money came in, much ot* it being brought in bv individ- 
mils, but probably most of it through the mails. We have a 
good many people in the office who open the mail. Some 
people open it at one time and some at another. I opened 
some of it; the secretary opened some of it and the lady who 
handles the phones and mail opened part of it probably, 
and different ones. As I said, I opened some of the mail 
myself, Miss Katherine Osborne, the church secretary, 
opens some of it, and Mrs. Martha Hoffman opens mail oc¬ 
casionally. Practically all of the mail is opened by me, that 
is, it is put on my desk. 

If there is monev in the letters for the radio it is marked 

* 

on the outside “Radio $5.”or “$1.” or whatever the amount 
may be, and all of those envelopes are segregated, all of 
those with money, and they are placed in the safe. If some 
donor two or three months afterwards wants to know 
whether we received his check, we could probably not say 
so unless we happened to remember it. 


Mr. Littlepage: Did you hear Dr. Shuler say over the 
radio, under date of August 7,1928 (following language not 
contained in any exhibit): 

“We are very, very glad to give an accounting at any time 
for the amount of moneys that come in, as to the way these 
funds are expended. We do not, as I said a minute 
159 ago, try to find out why people send us checks in 
support of either the radio or the church as an or¬ 
ganization”? 

o 


Witness: I did not hear Dr. Shuler say that. I can give 
an accounting of moneys received and expended. We do 
not keep a record of the contributor’s name and amount, 
but we do send a written acknowledgment at the time 
the monev is received. I don’t know of anv of this monev 
coming in from political candidates, and I did not hear Dr. 
Shuler say anything over the radio about political candi¬ 
dates contributing. 

Mr. Littlepage: Did you ever hear him make any state¬ 
ment like this (following language not contained in any 
exhibit): 
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“It might be that some candidate would send in twenty- 
live or fifty dollars. So far as I know, none have, but if 
one should I am sure that nobody would recognize that 
fact. Many checks come in. We do not try to lbok into 
the identity of the people who send them. We consider they 
are sending them in because they want to help in a good 
cause”? 


Witness: I possibly may have heard him say something 
like that. I don’t know whether any political candidates 
or bootleggers or gamblers contributed. I say bepause I 
am not familiar with them. The check which is made on 
this money I have already explained twice. The |mail is 
opened and the amount is put on the outside of the envelope 
it* there is any money in it and for the purpose intended. 
Those envelopes are then put in the safe and they ajre kept 
until Monday morning. Monday morning all of these 
moneys for whatever purposes are taken from the safe 
and counted and the envelopes for whatever the ijurpose 
may be are segregated and are given to the propeif secre- 
tarv for acknowledgment and then destroved. I have 
never figured out what the average individual contribution 
is, but it would be very low. I couldn’t say what the largest, 
individual contribution was. I don’t know wliv a irecord 
is not kept of the donors. When I came here a year a£o that 
was the method or procedure. It wouldn’t be anvj easier 
to keep the financial records according to contribu- 
160 tors’ names and amounts. So far as I knojw, our 
organization is the only one that does not keep a 
record of contributions with amounts and names <j>f con¬ 
tributors. 

Mr. Littlepage: Did you hear Dr. Shuler on the air one 
night asking for contributions, in which he substantially 
said this—I don’t have the speech before me, but sijbstan- 
tiallv this (following language not contained in afiv Ex¬ 
hibit): 


“I want ten men to give $100. I want twenty men fo give 
$50; and I know a man who is listening in, if he cloesn’t 
come across with $100 I am going to tell all I know about 
him next Tuesdav night over the air.” 

* o 

I 

Witness: I did not hear that, and I never heard hnvone 

7 i * 

sav that they heard it. 

%/ %/ 




118 


TRIXITY METHODIST CHURCH, SOUTH, VS. 


When we receive contributions, the money is first de¬ 
posited in the Security National Bank and then it is checked 
out to the radio account. Mr. Supprell is the receiving 
teller. 

(Mr. Littlepage thereupon requested that a subpoena be 
issued for Mr. Supprell.) 

Witness: All of the receipts coining in for the church, 
that is, the church and the radio, and frequently under the 
church there are Special funds, like, for example, building 
fund—there is a building fund—the radio, the budget, as 
we speak of it, of the church, the social service funds, and 
all—all of these are counted separately and records made 
of them separately. But the entire amount is banked under 
Trinity Church, and that goes into the books. Then the 
treasurer of the church turns around and issues a check 
to the radio for its: amount, the amount due it; to the build¬ 
ing fund for the amount due them; to the social service fund 
for the amount due them, and those are handled then sepa¬ 
rately. This bank 1 refer to has the total. 

I can tell you what proportion was for Radio Station 

KGEF. I can give you detailed disbursements here under 

the general divisions of salaries, repairs and replacements, 

power and light, and so forth and so on, the whole thing, 

if vou would like it, as to total amounts. We have no wav 

of saying how much money comes in as a result of what 

is said over the radio, or the church. Our books 

161 don’t show whether the monev is received bv mail 

%> *> 

or by personal messenger. 

The Radio Station does not enter into the bookkeeping 
so far as the church or anvthing else is concerned. The 
$11,000 figure which I gave you is the net receipts for 
KGEF. It would be impossible to tell whether that amount 
came in as a result of appeals over the air. This is not an 
arbitrarv amount fixed for Radio Station KGEF. This is 
the amounts of money that are sent in and brought in, and 
it is specifically marked, just a/ if you would happen to 
send in a contribution—supposing you sent $10, you would 
mark your contribution perhaps $5 for the budget of Trinity 
Church, and $5 for Radio KGEF. There is nothing ar¬ 
bitrary about that, if I take that $5 and credit to the radio. 
If you sent in $10 and didn’t mark it, we would call you 
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up or write you a letter and find out what you wanted it 
to go to. We do that in every instance, so far as \yc know. 
We frequently get money that is just marked, f 4 Please 
apply this to your radio,” or “Apply this to the debt on the 
church,” or “To your poor fund,” “Your Christina^ fund,” 
with no name attached to it. Disbursements are made by 
the proper persons as the bills come in. If they have to do 
with the operating department, they are okayed, ot] course, 
by Mr. Hankins, the engineer in charge. If they Shave to 
do with other departments, they naturally go through my 
hands for okay, and I wri ght the checks, and MrJ Shuler 
signs the checks, and thev are mailed. 

We keep no record of contributions which m|ight be 
claimed as an income tax exemption. I will be glad to get 
up any form of report for you. I just want to know what 
will meet with your requirements. I couldn’t give ybu a list 
of Hie contributions, because I haven’t them. Tjicv are 
counted every Monday morning. We only deposit once 
a week. During the interval they are held in our j safe in 
the office. The reason for that, as you will readily! under- 
si and, is that the offerings are received on Sunday, the 
church offerings, the baskets, and so forth, are received on 
Sunday, and we count them Monday morning, so as to get 
rid of them as quickly as possible. We also | receive 
162 contributions throughout the week in small ainounts, 
and they are all held until Monday morning. If 
checks are received, I endorse them and put on tfie bank 
stamp. 

Mr. Brown has made announcements of his schdol over 
the Station KGEF. I don’t recall that we have <\ver re¬ 
ceived anv money that way. I wouldn’t be able! to sav 
what form of announcements or requests are made |by him 
for the purpose of his school over the Station. He talks 
about his school and the work the school is doiijig, and 
perhaps mentions during the course of his talk sonjiething 
concerning the way the school is financed, the w4y it is 
handled, and all of that, and that anyone interested can 
get in touch with him, that that is his address. |At the 
present time Mr. Brown is on KGEF one hour each night, 
that is, each Tuesday, Wednesday and Thursday, and one 
hour Sunday afternoon, that is, the program is under his 
direction. He isn’t necessarily on at that time. 
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The receipts from the sale of books which Dr. Shuler 
writes, doe* not come into mv custody. I don’t have anv- 
thine: to do with that. 

The radio program in Mr. Shuler’s magazine for De¬ 
cember is a correct program of the features over KGEF. 
Mr. Shuler sometimes announces over the air that his maga¬ 
zine is for sale. He doesn’t always do that.- The magazine 
contains the general type of program. 


(Mr. Littlepage read into the record the list referred 
to as KGEF Radio Committee, as follows:) 

Radio Department: C. C. Hooper, Manager; J. Dale 
Stentz, Program Manager and Announcer; M. J. Hankins, 
Technician. 

Radio Committee: C. C. Hooper, Ed. F. Nance, W. H. 
Savage, Curtis S. Albro, W. C. Marston, Harry G. Henley, 
II. Parker Wood, A. C. Hurt. 


163 Mr. Littlepage: When I refer to this Magazine 
again either on cross-examination or direct examina¬ 
tion, this is Applicant’s Exhibit No. 1, the December 1930 
issue of Bob Shuler’s Magazine, entitled, * 4 William Ran¬ 
dolph Hearst’s Methods Exposed in this Number.” 


Redirect examination. 


Bv Mr. Dodson: 

•j 

No checks that come in the mail arc cashed before being 
deposited in the bank. The only persons who have the 
combination of our safe are the Treasurer of the Church, 
Mr. J. R. Spencer, Miss Osborne, the church secretary, and 
myself. Mr. Shuler does not have the combination. When 
money or checks are received they are all placed in the 
safe. Then on Monday morning, I open the safe, take all of 
these moneys out and carry them into a special room with 
Mr. Huckaby, and he and I count the money, or I count all 
of the money and Mr. Huckaby checks all of it after it has 
been counted. And then the amounts are segregated for 
the various purposes. There are always two people count¬ 
ing it and sometimes three. I think that is a rule of the 
official board. I am familiar with church organizations, 
but do not recall of anywhere a record is kept of the donors 
to the various collections. It is a universal practice to pass 
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a collection plate and there is no record of the collections 
kept of the individual contributors. There is n;o effort 
made to keep a record of the loose offerings other than the 
gross amounts. I know that from personal knowledge of 
some big churches. When monev comes in through the 
mail, we have no way of knowing whether it was the result 
of a radio talk or other contacts with Dr. Shuler.! In all 
instances we apply the money to the fund for which it is 
marked and we acknowledge all letters with mon0y if we 
know who it comes from, so if anyone desires to save on his 
income tax by contributing to the Station, he could show 
the letter of acknowledgment which we would write him 
to the income tax authorities. 


1(4 E. M. Boddy, recalled. 


Cross-examination. 


By Mr. Nix: 

I imagine at one time about 100 per cent of the subscrib¬ 
ers to my daily paper were against Mr. Shuler andj a little 
while after that some of them were for him. That varies 
according to what Dr. Shuler is doing at the monkent. I 
know of no instance where anyone subscribed to thb paper 
because they liked Dr. Shuler. 

Redirect examination. 

i 

i 

By Mr. Dodson: 

I haven’t the slightest idea how many of my subscribers 
belong to his church, and I don’t know whether any of 
them do. 

Joseph M. Berkley, called as a witness on behalf j of the 
Applicant, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Dodson: 

My name is Joseph M. Berkley, I live at 3116 West 
15th Street, Los Angeles. I have lived in Los Angbles 25 
years. I am a consulting gas engineer and have been in 
that business all my business life. I have been employed 


i 

i 

i 
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by municipalities and large business enterprises. 1 have 
been giving testimony and conducting cases before the 
Commission for municipalities and gas corporations with 
respect to rates aiid valuations of property and operation 
of gas properties including the City of Los Angeles in a 
very important case just a few years ago. 

1 am a member of and president of the Board of Trustees 
of the Union Rescue Mission. This organization deals with 
religious and human welfare. It is entering its forth 
165 eth year of continuous operation. It is organized 
under the laws of the State of California and 
operates by virtue of that authority. It is interdenomina¬ 
tional. It is strictly Christian work, occupies its own build¬ 
ing, has its own working staff and carries on its work under 
its own directors. It gets its support from the churches 
of Los Angeles and the general public interested in that 
particular type of work. We do not receive any money 
or support from any organized charity or other means of 
procuring money for public institutions. 

Once a year, beginning in February, we go to such 
churches as the Temple Baptist Church, I)r. John Snape, 
Pastor; Emmanuel Presbyterian Church, Dr. Herbert 
Booth Smith, Pastor: the First Presbyterian Church of 
Hollywood, Stewart P. MacLennan, Pastor; and Trinity 
M. E. Church, Reverend Bob Shuler, Pastor, and many 
others. 

We have had the privilege of using Radio Station KGEF 
at every annual meeting that we have held in the Trinity 
Methodist Church. We make other uses of the radio. 

Going back to the beginning of its operation and contact 
with the Union Rescue Mission I will say that on November 
13, 1928, we received a letter from the pastor, directed to 
the Board of Directors of the Union Rescue Mission, in 
which said pastor offered the free use to the Union Rescue 
Mission of the Radio KGEF three-quarters of an hour 
each week. That has been continued uninterruptedly ever 
since the first broadcast we made. 

These services consist of songs of a religious or Chris¬ 
tian character and addresses of a religious character, and 
are participated in by invited guests who are competent to 
render a good and interesting service to the general public. 

The men that we regard and find in practice as the most 
valuable who occupy the time of KGEF are converts of the 
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Union Rescue Mission, men who have been redeemed from 
a life of sin and shame, and have courage enoughj and de¬ 
sire to give voice to that to the general public. These 
100 men have become useful, restored citizens to society; 
and we are glad to put them in our service.; 

We know it bv the multitude of letters that we receive 

* i 

from all over California and the Pacific Coast saying that 
the testimonies of these particularly referred-to men as 
heard by the listeners have been very helpful to them, cre¬ 


ating in their minds and hearts a desire to help such work. 
And they frequently enclose cash and money orders. And 
those contributions range from $1 to $500. And we are 
certain that we would not receive that money if we were 
denied the privilege of this radio. 

Ever since we have been holding our annual meetings in 
his church and had the use of the radio, Dr. Shuler has 


always at these annual services taken charge of the an- 
nouncing and making a statement concerning the Mission 
and its needs, and asked Christian people and! philan¬ 


thropic folks to make contributions to this work. In De¬ 
cember, 1929, just before Christmas, we asked him io radio 
for us that we might obtain enough money to buy a hundred 
blankets for the Union Rescue Mission beds, which I, my¬ 
self had discovered had insufficient bed clothing. And we 
told him we would like to have $250. He only got the mes¬ 
sage in the morning and that night he radioed our need, 
and within three days we had received $534 and had bought 
the blankets and paid for them out of this sum. He has 
never refused us the privilege of using his radio! in the 
support of the Union Rescue Mission. 

In November, 1930, we found ourselves again in heed of 
new song books. Three hundred is our requirement. And 
we, ourselves, radioed that request and in three days we 
again had enough money to buy the books; and they are 
in the Mission and are in use as a result of radioing over 
KGEF for that necessity. 

From November 13th, when we first began using the 
radio, up to July 1, 1929, we did not keep an accurate ac¬ 
count of money received from broadcasts over KGEF. The 
money commenced to come into the Rescue Mission 
167 immediately from our first radio. The result of 
future month’s experience causes us to make an esti¬ 
mate of $1800 for that period, based on subsequent experi- 


l 
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once. On July 1, 1929, we began to keep actual accounts 

month bv month of all monevs that came in to the Rescue 
•/ %/ 

Mission through its general mail, either denominated on the 
envelopo or in the letter that it was derived from the use 
of the radio. From July 1, 1929, to December 31st in¬ 
clusive we received $1871.25; and for the year 1930 our 
records show that we received $3407.63. This makes a 
total of $7,078.88 which we have received since we first con¬ 
tacted this radio back in 1928. In addition to that we have 
undoubtedlv received other contributions from our radio 
contacts that have not been so designated. We arc led to 
say that by reason of the fact that we are frequently told 
by people that they, having heard our broadcasts, con¬ 
tributed. 

And I want to make it very clear that from July 1, 1929, 
evervbodv that sends us money as a result of radio efforts 
gets a numbered receipt which shows on our records as 
having been received from the results of KGEF. I want 
also to say, if the Examiner will permit me, that these 
names and addresses—T have heard considerable here this 
morning about the question of addresses—we have the 
names and addresses of everv donor in our records. But it 
is the policy of the Board of Directors of the Union Rescue 
Mission not to give this out, but we will give access to our 
books to anybody, any authorized body or any individual 
who is a contributor that wants to audit our books and 
check off or take off any figures from the books. Tliev are 
open to the public but we do not give the names of the 
donors as public property. That has been our policy for 
all of these years. 

Every dollar of this money has gone into the operation 
of the Union Rescue Mission and its needs for relieving 
human distress and keeping the doors of the Mission open. 

In 1929 it cost us $22,234 actual operating expenses for 
the Mission. We are feeding between four and five hun¬ 
dred free meals a day to hungry men off the streets 
168 of Los Angeles; and we are sleeping in our building 
now about 110 per night. For the year just closed 
we have provided 33,155 free beds, 149,524 free meals and 
baths to the extent of 7,311. We operate 365 days in the 


vear. 

y 

Our records show that we obtain more support from 
KGEF than we do from any other single source. We have 
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many other contributors but KGEF furnishes us the great¬ 
est source of support. We have no connection with any 
church. We take in Protestants, Catholics, Jews, (gentiles,, 
black and white. 

We also broadcast over KTBI, but only once a month, 
and we do not receive much support from that souifce. We 
deal with a class of men that stand ready to comnlit crime 

• # i 

or anything else in the matter of self-preservation. No¬ 
body wants them, and the very fact that these linen are 
permitted weekly to stand before the microphone land tell 
the story of their redemption is of public interest and is of 
public benefit and redounds to the cause of Christian activi¬ 
ties in the City of Los Angeles. 

As a citizen and taxpayer I am benefited by the exposures 
over KGEF of political debauchery and chicanery; and I 
am benefited as a taxpayer from the saving that comes to 
me by reason of the stopping of such bond issues as the 
purchase of Alines Field and the stopping of the construc¬ 
tion of the San Gabriel Dam, saving some $20,00b,000 of 
the money that the taxpayers are responsible for, in which 
1 participate. And I am as a citizen benefited by the ex¬ 
pose made of crimes and crooks and criminals generally 
on the streets of Los Angeles, much of which is not and 
never has been published by the daily papers of Los Ange¬ 
les. As a citizen I consider that there are those benefits. I 
will also say there are some things go over KGEF that I 
do not agree with; but the benefits that come to me as a 
taxpayer and citizen I do agree with. 


Cross-examination. 


Bv Mr. Nix: 

•» I 

i 

The date we started broadcasting is November 13, 
169 1928, as the result of an invitation from Air. Shuler. 

We have been broadcasting weekly since th&t time. 
We also have broadcast over KTBI and have endeavored 
to obtain time over KNX and KFI, but have never done 
so because we can’t afford it. Our organization is not a 
member of the Community Chest and has never received 
a dollar from the Community Chest. 1 have not heard Air. 
Shuler make any derogatory statements about the Com¬ 
munity Chest. I might say that we are in hearty sympathy 
with the Community Chest. 
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There are 18 members on our Board of Directors. The 
man in charge of the physical and spiritual direction of the 
Mission in its daily operation is our superintendent, Mr. 
Ira L. Eldridge. I, as executive president, decide the poli¬ 
cies that shall be carried out in the Mission, under the 
direction of the Board of Directors. 

The data which I have prepared here I received from our 
office cashier who is the only person in our organization 
who handles money or mail. 

If we were to broadcast over any other radio station, 
we might receive the same beneficial effects, but no other 
station is made available to us. 

I can’t sav that I have heard Dr. Shuler attack the Catlio- 
lies as a church; I have heard him make statements with 
reference to them. 1 have heard him make statements con¬ 
cerning Catholicism as a religion. I have heard him discuss 
the Catholic Church in its business operations, in a general 
way, but I can’t tell you specifically anything that 1 have 
heard him sav. I have never heard him say anything 
against the Jews. I have heard him talk about the Los 
Angeles Chamber of Commerce and the Los Angeles Bar 
Association. Insofar as Dr. Shuler’s talks expose things 
that the public ought to know, that the newspapers will 
not publish and the public should find out, 1 agree with 
him. Bv that 1 mean that I have a right to say that if the 
Bar Association sets up a number of candidates for office 
and endorses them for office, as a public man with 
170 some experience, if I refuse to agree with that set-up, 
and Shuler takes exception to it, I think that that is 
a good public service. 1 believe Dr. Shuler is rendering 
a good public service in attacking the Bar Association in 
general, in so far as it is a known fact that the candidates 
endorsed by the Bar Association are supported by the Bar 
Association for political purposes. But I further believe 
that not all men that were up for election at the last elec¬ 
tion were in that class, and I so differentiated and voted 
for men that were endorsed by the Bar Association, whom 
I did not have sufficient knowledge to believe were in that 


Redirect examination. 

By Mr. Dodson: 

We have never used but one radio station, aside from 
KGEF, that being KTBI, and from that station we have 
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never received any support of appreciable amount. I 
might sav for the benefit of the Examiner that the same 

O V 

service was put over IvTBI that was put over KGEF. 

i 

i 

William M. Hughes, called as a witness on behalf of the 
Applicant, being first duly sworn, testified as follows: 

i 

I 

Direct examination. 

i 

i 

By Mr. Bunn: 

My name is William M. Hughes. I am executive offi¬ 
cer of the Volunteers of America in the district comprising 
the States of California, Arizona, Nevada and New Mexico, 
and have held that position about eight years. I have been 
actively connected with the work of the Volunteers of 
America about 34 vears. We have used time over radio 
station KGEF every Wednesday, one hour a week, and 
have done so for approximately two years. The pro- 
171 grams usually consist of religious music and songs. 

We also call the attention of the public to the fact 
that we have two down-town Missions. We also tell what 
the work of the Volunteers of America is here jin Los 
Angeles. 

We are primarily a religious and social welfare organi¬ 
zation, operating in Los Angeles City two missions^ down¬ 
town missions, where religious services are held nightly, 
with the exception of Monday, each week, on the street and 
in our mission halls. We also operate a children’s! home, 
a homo for the aged, a home for working men; we have 
a family welfare department which looks into cases of 
families destitute and who need assistance. This work 
varies or differs in various cities, in the district which I 
have the oversight over, with this exception, that in all of 
our cities we carry on religious activities. This work ex¬ 
tends over the entire nation. We feel that it has been bene¬ 
fited in this city and county by the use of Station I\GEF. 
We are not required to pay anything for this service. The 
Station has also rendered a service to the State at bur re¬ 
quest, one instance in particular: At the time of fjhe St. 
Francis Dam disaster, wo were asked by the local Red 
Cross to get clothing supplies and bedding to those yictims 
of the disaster who had to flee from the water, and who 
were not engulfed in the water, and who had to leave every- 
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tiling. We started, and had the first truckload of supplies 
at Saugus, or at Newhall, rather, by 9 o’clock the morning 
of the disaster. 

We put forth an appeal—I believe there was some ap¬ 
peal made in the newspapers later on—and then we had a 
headquarters where we received all supplies, located at 119 
East Fourth Street. The supplies began to cease coming 
in, and there was a great need, and the thought struck me 
that possibly the Reverend Shuler would, in his Sunday 
night broadcast prior to his service, make an announce¬ 
ment of the need. I went to Trinitv Methodist Church and 
reached there just a few minutes before he went into 
172 his pulpit, and asked him, stated the need, and asked 
him if he would make an appeal over the radio that 
night. He agreed to it. I listened in and heard the ap¬ 
peal made. Within the next three or four days we had a 
large increase in the supplies coming into headquarters. 
We do not use other radio stations in the city. 

Cross-examination. 

Bv Mr. Nix: 

Our organization is a member of the Communitv Chest. 
I have never heard Dr. Shuler attack the Communitv Chest 
as an organization. I have not heard him attack the Catho¬ 
lics over the air as an organization. I have heard very 
little of Dr. Shuler’s broadcasts, except for his Sunday 
morning sermons. My opinion of Dr. Shuler and his sta¬ 
tion is primarily based upon what he has done for our 
organization. 

The newspapers also made appeals with reference to the 
St. Francis Dam incident, but I am not prepared to say if 
any other radio stations did. Our organization takes care 
of Catholics as well as Protestants and Jews. 

John Brown, called as a witness on behalf of the appli¬ 
cant, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Bunn: 

I live at Siloam Springs, Arkansas. I much prefer to 
just be called plain John Brown, but in order that I may 
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j 

qualify here as a witness, I am General Evangelist of the 
Southern Methodist Church. I am president of the Inter¬ 
national Federation of Christian Workers, which is the 
largest organization of Evangelists, Missionary and Mis¬ 
sion Workers in the United States. I am president and 
founder of the John Brown Schools at Siloam Springs and 

Sulphur Springs, Arkansas. 

173 As president of the International Federation of 

Christian Workers, we are putting on a series of 
radio revivals though out the nation. We have tried to 
arrange these programs over several different radios, KNX, 
KFI, and, as has been testified here, those stations are out 
of our reach, financially they are out of our reach. Then, 
too, without any reflection upon these stations, it would 
probably be sandwiched in between jazz and moving pic¬ 
ture or something else. I hesitated to go to Dr.j Shuler, 
because I have known him through the years, and 11 felt that 
it would be imposing upon his friendship, but whein I went 
to him very graciously he turned over all the time I wanted, 
half the station, if I wanted it, to put on these radio! revivals 
throughout the nation—I mean one of a series. Yo|u under¬ 
stand I have been on this station for several vears,! but this 
work is official. The Board of International Federation of 
Christian Workers, when the time comes, will make its 
earnest appeal that, out of the service KGEF will render 
our organization, which is interdenominational and nation¬ 
wide, that KGEF be not interfered with. Eleven years 
ago my wife and I deeded over our home—and the banks 
back there will verify that—we put into the work of the 
education of the overlooked youth of the Ozark Mountains, 
around $350,000 of our own money. In starting this work, 
it has been built from the ground, until now we have around 
600 boys and girls. Last year we turned away; around 
8,000. They are boys and girls that have no other open 
door. Mr. Shuler is going to be suprised at my testimony 
on this witness stand. I have kept from him some of the 
facts. I have held Union Tabernacle meetings in eVery city 
in Southern California, sometimes three, four and five; I 
have been in Pasadena five times, Long Beach fivle times, 
and so on, city-wide meetings. I have more friends in 
Southern California than probably any two or thr^e states 

9—5561a ! 
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throughout the nation. A great deal of my support has 
come from Southern California. Mr. Shuler has turned 
over to me his radio any time to announce this work. I 
have used other stations across the nation. I have paid 
for them. They have usually limited me and told me I 
could not make an appeal for money, and have often told 
me that I couldn’t even tell the story of my schools. 
174 Mr. Shuler doesn’t know, nor will I ever know, how 
much KGEF has meant to the building of my schools. 
That was before this present slump, and now, with the 
slump on, I am as confident as I am that I am sitting here 
now that 200 boys and girls in the schools in the Ozark 
Mountains, pure Anglo-Saxon stuff, out of the mountains, 
the stuff that Shuler himself comes from—would not be in 
those schools if —hadn’t been for the assistance KGEF has 
rendered me and my schools. So serious was this to me, 
when the suggestion was made that KGEF might be taken 
off the air, that I went to Washington—and when the proper 
time comes, as Mr. Littlepage will find out—I don’t mean 
that unkindly—I don’t mean to be ungracious—seven 
United States Senators have pledged me personally, from 
Arkansas, Tennessee, Texas and Oklahoma, that they will 
go in a body to your Honorable Commission to make appeal 
that, for the service KGEF is rendering my boys and girls, 
that KGEF will not be disturbed. I have the promise that 
the Congressmen of four States will sign a petition that 
Station KGEF will not be disturbed. In the many, many 
instances that Mr: Shuler has turned over KGEF to me to 
tell the story of these boys and girls, home missions—I have 
no other way of contacting these thousands of my friends 
in Southern California—even when I offered to pay Mr. 
Shuler, he refused it—and this radio has been turned over, 
and if Mr. Shuler is taken off the air in this crisis we are 
in—Gentlemen, I mean it out of my heart—my conviction 
is that within a year it would take 200 boys and girls out of 
my schools. Let me give you an instance of what I am try¬ 
ing to tell you. I am going to give names. Mr. J. R. New¬ 
berry, living out here—you all know him—he was a director 
of the Santa Fe for a while, and all of you people know him 
—I don’t know that he goes to church; perhaps he is too 
old to go to church—he listened to me over Mr. Shuler’s 
radio and sent for me and told me that he was going to 
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give me $1500 a year, going to take ten of my boys and 
carry them every year. Later he gave to my boys ^nd girls 
the Colpin manufacturing plant down here, that manufac¬ 
tures automobile accessories, gave it to me I to ship 
175 it back to our school; and the railroads were very 
gracious in giving us rates—in fact these schools are 
known throughout the nation—and as a result of that one 
contribution I believe that within twelve months I will 
be giving employment to 100 boys in my school that other¬ 
wise would not have an education. Mr. Shuler’s radio has 
made tremendous contributions to our organization, the 
International Federation of Christian Workers, j It has 
been the outstanding single potential factor in the last two 
or three years in the development of these schools and in 
the education of these boys and girls. I don’t >vant to 
repeat, but I am saying again, as I see it, in the crisis we 
face now, if Mr. Shuler were taken off the air, it would shut 
the door to two or three hundred boys and girlsj in the 
Ozark Hills in the coming year; I believe that out of my 
heart. 

Let me say this about KGEF in Southern California, and 
I believe I am as competent to judge what KGEF means to 
Southern California as any man, because I am in and out 
through all these, of course. I speak in all the noonday 
Clubs; I speak in all the churches. I can give you instances. 
C. C. Meder at Long Beach, R. M. Moore of Long Beach, 
prominent men, bought radios wholly on the ground that 
they might be able to get Robert P. Shuler. I have been 
through the homes of Southern California, and it! is my 
conviction that those 144,000 signed affidavits concerning 
the value of KGEF are only a part, to my mind; a Quarter 
of a million people in Southern California will always 
believe that if this radio station is silenced, that organized 
greed and organized graft and organized vice have silenced 
this station. Now I am talking about the actual facts out 
over Southern California. I spoke in the Church j of the 
Open Door here—Premenellarians—believe in the second 
coming of Christ—they don’t believe that a preacher 
should have anything to do with the government of this 
world—I mean in politics—and in the Sunday morning 
address I referred to Mr. Shuler, and the audience burst 
into applause. After the service I said to one of the mem- 
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bers there, ‘ ‘ How do you account for that ?’ ’ He said , 11 We 
don’t agree with his relation to politics, and so on, but this 
church believes that his is the one outstanding voice heard 
by the people of Southern California that pleads for the 
overburdened taxpayer and for the underdog.” That 
176 is the feeling of a quarter of a million people in 
Southern California. I have known Dr. Shuler for 
twenty years. That man is not capable of dishonesty. He 
is the kind of a man who believes in honest-to God right¬ 
eousness, and we had better be careful how we close the 
mouths of our prophets and our John the Baptists. 

We take onlv students that cannot go elsewhere to school. 
They pass a rigid test, mentally, morally and physically. 
$150 a year takes care of a student. Mr. Littlepage, I will 
be glad to have you take one—and he would, too—and it 
is by that method alone, wholly voluntary gifts that I col¬ 
lect over the nation, that those schools are supported and 
built, and we have built now to where we have a plant of 
nearly a million dollars and two schools, and 600 boys and 
girls. I would say that probably between four and five 
thousand boys atid girls have gone through the doors of 
our schools. 

Cross-examination: 

I have never heard Dr. Shuler attack the Community 
Chest, of the Catholic Church. Our organization does not 
attack anybody’s church. I got out a book once attacking 
the Bible Student’s Association. They broadcast over th<s 
radios here in this city and attacked the Protestant 
Churches and pastors right along, and I based my book on 
extracts such as you read there yesterday, and I decided 
that it was wholly unfair, and I withdrew the book and de¬ 
stroyed the plates in which I used those excerpts and ex¬ 
tracts. 

I don’t know anything about the speeches Dr. Shuler 
makes on politics in Los Angeles. I know he needs to make 
some. 

I took the platform against A1 Smith although I am a 
Southern Democrat. 

I do not know how far a one-k.w. station on 1300 kilocycles 
will carry, but I know that this station covers Southern 
California. 
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The 144,000 petitions which we received were frbm other 
states. So far as I know Dr. Shuler did not circularize the 
churches in the United States to file petitions and write 
letters. It is my understanding that most of these 144,000 
petitions come from Southern California and there 
177 are 100,000 more waiting, if somebody will gb and get 
them. They came in by announcement Over the 

radio. 

Our schools are located at Siloam Springs, Arkansas, 
in the northwest corner of the State, about 2,000 miles from 
Los Angeles. Dr. Shuler’s radio station does not cover 
that territory. So far as Arkansas is concerned, there 
is no money there. It wouldn’t help him if it did.| I have 
talked over other radio stations across the United States 
with absolutely no returns. I didn’t get enough to pay for 
the broadcast. I used KVOO at Tulsa. I used the Kansas 
City Star radio. I used both the Dallas and Fort Worth 
radios. I used the Houston Texas radio, Post Despatch. 
I used the Hot Springs radio. I have used the Bbston— 
was there for 30 days. I did get some returns ok T er the 
Boston station. We made solicitations for support of our 
schools over Dr. Shuler’s station. Once in a while I preach 
in his place. I have heard Mr. Shuler in the past year 
about twenty times. I think probably, outside of onb single 
exception, I never heard him indulge in any personalities 
or make an attack on anvbodv. He and I disagree on manv 
things, but I endorce the man 100 per cent. I don’t believe 
any man could champion as many interests as Mr. iShuler 
does and not be wrong once in a while. If you never attack 
personalities on the ground that you might be mistaken, 
von would never discuss them at all. 

• # i 

Mr. Shuler did sav that there was a Judge who had 
several wives, and I know that he had four wives. That 
is Judge Hardv: I guess there are no secrets about that. 
I have read it and heard it constantly, and never heard it 
questioned and I supposed it was a fact. I would call Dr. 
Shuler a reformer. I know of perhaps twenty other preach¬ 
ers who follow the same line of argument and statements 
that he does over the radio. There is Norris of Fort Worth, 
Texas and J. Whitcomb Brougher, of Boston. If I could 
study a while, I think I could give you the names of several 
more. I know that everv citv ought to have one. 


I 


I 
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ITS Harry Orman, called as a witness on behalf of 
the Applicant, being first duly sworn, testified as 
follows: 

Direct examination. 

Bv Mr. Dodson: 

V 

My name is Harry Orman, and I am the bookkeeper and 
accountant for Radio Doings. I was serving in that capac¬ 
ity when a popularity survey was made. I worked on the 
counting and checking of the ballots and did most of the 
work of tabulating and accounting. 

The ballots, as they came in were opened by somebody 

else and were placed on the survey table; I tabulated them 

on these sheets we had for tabulating and as I tabulated 

and got a line or so I counted that portion and put the 

number down. I formed a kind of chart as I worked along 

on it, and you could see who was getting a lot of votes and 

who was getting not so many and who was getting prac- 

ticallv the least. 

•/ 

I think Mr. K. G. Ormiston took the total under Mr. 
G. W. Marshall’s supervision. 

Examiner Yost: The hearing is adjourned until 2 o’clock 
this afternoon in this room. 

Afternoon Session, 2 o’Clock 

Fred Forrest, called as a witness on behalf of the Appli¬ 
cant, being first duly sworn, testified as follows: 

179 Direct examination. 

Bv Mr. Dodson: 

Mv home is 10636 Lindbrook Drive, Westwood Hills. I 
specialize in the sale of gas appliances. I am said to have 
the largest retail stove store in America. 

I have three memberships in the Los Angeles Chamber of 
Commerce. Two of them are in the Los Angeles Chamber 
proper and one in West Los Angeles. And then I have two 
Chamber of Commerce memberships in the Southwest 
Chamber of Commerce; and I am an officer in the Spanish- 
American War Veterans Camp No. 36, called the Los 
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Angeles Spanish-American War Veterans Camp. I ama 
member of the Rotary Club and the Optimist’s Club and 
secretary of the Alaska-Yukon Society. I am also a member 
of the Methodist Church and a member of the Board of 
Directors and secretary of the Jefferson-Vermont Business 
Association. j 

In my business we have occasion to use the radio! for ad¬ 
vertising. I have been on the radio in person since the 
month of March, 1929, to the extent of some 400 hours or 
more. I haven’t the exact hours that I have talked person¬ 
ally but some 400 hours. It might be a little more or might 
be a little less on the various stations. The most of the 
time that I was talking was over KNX and then the next 
popular station with me, the first station that I associated 
myself with, was KMIC at Inglewood. At the Inglewood 
station I talked four hours a week from March until in 
October. 

When I went to the station at KMIC I was permitted to 
talk all I wanted to in the daytime but at night, being an 
amateur at the business, I wasn’t permitted to come on 
after 6 o’clock except at an hour on Tuesday and on Thurs¬ 
day from 8 until 9 o’clock. This time they were perfectly 
willing to give me on KMIC. I preferred the houlr from 
7:30 to 8:30. What I am getting ready to say is tjiat the 
hour from 8 to 9 o’clock was valueless on the stations that 
I made investigation of: and anybody could almost talk 
anything they wanted to over those stations at that hour. 

That is the hour Dr. Shuler is speaking over Station 


180 KGEF. I considered it absolutely valueless 

•/ 

that hour while Dr. Shuler was on the air. 
talking to myself practically. At anv other hour T 


to use 
I was 
found 


a wonderful response because I had an audience to talk to. 

I found that I couldn’t get an audience on KNX or KMIC 
when Dr. Shuler was on KGEF. At three different times 
during the vear that I was on KNX I tried to change mv 
hour or get more time on this station, and the only time 
that was available that wasn’t taken was the hours that 
Mr. Shuler was on. 

Cross-examination. 

By Mr. Nix: 

I occasionally attend the meetings of the Chamber of 
Commerce, the Rotary Club and the Optimist’s Club. I 
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do not belong to them altogether for business reasons. 
I get a lot of pleasure out of the human contact. I find 
that the Chamber of Commerce is made up of representa¬ 
tive business men of the community of Los Angeles. I 
was able to determine the results that I get from the various 
hours by the response on the cash till, and also by the 
friends who come to me, who I have made, that I have 
never seen. While I was talking in conflicting hours with 
Mr. Shuler they told me they did hope that I would change 
the hour so that they could hear me as well as Mr. Shuler. 
I have talked with hundreds of these people over a period 
of time from March until October. I am not familiar with 
the Standard Oil broadcast over KFI, although I think 
I have heard the name mentioned over the air. 

Eedirect examination. 

Bv Mr. Dodson: 

On the same days that Mr. Shuler was on you will dis¬ 
cover from our records here I was on in the daytime as 
well as the night-time on KMIC. I talked four and five 
hours a week on KMIC at Inglewood from March until 
October. I had no conflicting hours on KXX. 

181 W. C. Doran, called as a witness on behalf of the 

Applicant, being first duly sworn, testified as fol¬ 
lows : 


Direct examination. 

Bv Mr. Dodson: 

My name is W. C. Doran. I am an attorney at law and 
have been Judge of the Superior Court for about eight 
years, and presiding Judge during the past year. As Judge 
of the Superior Court, I have handled the criminal de¬ 
partment and the grand jury, as well as others. 

I have heard Dr. Shuler broadcast over KGEF. What 
I have heard him say in general with respect to law en¬ 
forcement and his advocacy of obedience to law has un¬ 
doubtedly been for the public service in my opinion. He 
has advocated the suppression of vice, which I believe is 
for the public interest. I remember he warned the people 
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about buying chicken ranches and the high-pressure sales¬ 
manship that was employed for the purpose of selling 
chicken ranches and rabbit ranches. I recall the radio broad¬ 
cast regarding the Asa Keyes case. He broadcast some¬ 
thing about District Attorney Keyes long before the de¬ 
velopment of the Keyes prosecution. 

Cross-examination. 

Bv Mr. Nix: 

* 

i 

My last campaign for re-election was two yehrs ago 
and Dr. Shuler supported my candidacy. I can’t s^v that 
Dr. Shuler’s broadcast had anything to do with the con¬ 
viction of Albert Marco. He was tried by a jury and I 
had no means of knowing whether Dr. Shuler’s j broad¬ 
casts of that case had anything to do with it. If I 'am not 
mistaken, the jury was asked when it was empaneled 
whether or not they had listened to any of the 'broad¬ 
casts, and they said no. I have heard Dr. Shuler 1 attack 
the courts generally, but I disagree with him thpre. I 
can’t say that I have heard him attack the Chamber of 
Commerce. I think the Chamber of Commerce jis corn- 
182 posed of the better class of business men. I have no 
recollection of Dr. Shuler criticizing the Cominunity 
Chest. I have heard him criticize the Bar Association, 
and I think the position he took with reference to the Bar 
Association and its endorsement of judges was unwar¬ 
ranted and illogical. I have also heard him talk about 
the Catholics and others. I think it had a tendency to 
arouse feeling among the Catholics and the Jews. It 
seemed to me to be to no purpose. I think, as I recall 
his discussions with respect to the Catholics, it was con¬ 
fined chiefly to the Catholic Church in politics. I haven’t 
any recollection of what he said about the Jews. I think 
all conscientious citizens endeavor to suppress vi<he and 
crime, some more emphatically and successfully] than 
others, perhaps. 

I don’t know whether the Los Angeles Times beggn the 
investigation against Asa Keyes before Dr. Shuleif went 
on the air. I think, however, that the Los Angeles papers 
and the law-enforcing agencies conducted a campaign for 
the suppression of crime before Dr. Shuler went on the 
air. 
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Redirect examination. 

By Mr. Dodson: 

I did not mean to say that I heard Dr. Shuler attack 
Catholics; I meant Catholicism as being involved in poli¬ 
tics. I think he made some reference to the Pope once or 
twice. 

Recross-examination. 

Bv Mr. Nix: 

•/ 

I have heard Dr. Shuler say something about Joe Scott, 
I don’t know what it v’as. But I have a very high regard 
for Joe Scott, and if he said anything against him I didn’t 
agree with him. 

Buron Fitts, called as a witness on behalf of the Appli¬ 
cant, being first duly sw'orn, testified as follows: 

183 Direct examination. 

Bv Mr. Dodson: 

I am Buron Fitts, District Attorney of Los Angeles 
County. I have been past State Commander of the Amer¬ 
ican Legion. Most of my activities have been with vet¬ 
erans’ organizations. I entered the District Attornev’s 
office of Los Angeles County as a detective in 1919, and later 
was made Deputy District Attorney, and later on promoted 
to Chief Deputy District Attorney, and was elected Lieu¬ 
tenant Governor of California in 1926, and am now Dis¬ 
trict Attorney of this county. 

I have heard Dr. Shuler very earnestly support the move¬ 
ment of law and order in this county, advocate honesty 
in public life, attack some men in public life w’ho were 
not honest citizens. I have heard him discuss the Catholic 
religion. I have heard him discuss some men in public 
life when I did not agree with his remarks. On the whole, 
his discussion has been more or less the enforcement of 
the law. I know* of his activities concerning the Volstead 
Act, the Wright Act and Albert Marco, who vras head of 
the prostitution ring in Los Angeles. Mr. Shuler advo¬ 
cated his apprehension and punishment. Subsequently to 
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the KGEF broadcasts, the ring was broken up. I imagine 
his broadcasts make those who would be otherwise paclined 
watch their step a bit. I have heard discussion of specific 
cases of public officials who were under prosecution. 

Cross-examination. 

By Mr. Littlepage: 

I was one of the candidates in the primaries fori Gover¬ 
nor of California and was supported by Dr. Shuler over 
the radio. I never heard him attack Mayor Roljph who 
was running for Governor. I was in no position to listen 
to radio addresses. 

I am acquainted with some of the members of the! Cham¬ 
ber of Commerce of Los Angeles, and some of them are of 
outstanding reputation. I have not heard Dr. Shuler at¬ 
tack the Chamber of Commerce over the air. I knpw Joe 
Scott and believe him to be an outstanding man. I did 
not hear Dr. Shuler attack the Community Chest. 
184 I am acquainted with the lawyers who make up the 
Bar Association of Los Angeles. Some of the men 
in the Bar Association are a splendid hightype. A man 
that would condemn the Bar Association as an institution 
would undoubtedly be wrong, just the same as he would 
be wrong to condemn the bench, but you cannot select all 
the members of the Bar Association and hold themj up as 
outstanding citizens, because you would include in the group 
some men who are not outstanding persons, the same as 
judges. The Bar Association endorsed me as District 
Attornev, but not in the State election. There are about 
1700 or 1800 attorneys in Los Angeles; I do not knoyr what 
proportion are members of the Bar Association. I have 
not heard Dr. Shuler attack the Bar Association. f have 
heard him attack Catholicism once or twice, maybe more. 
I have also heard him attack the Jews. I did not hear him 
attack Mayor Rolph; I was pretty busy at the time. Some 
of the newspapers here have taken an outstanding position 
consistently to suppress vice and crime, and some of them 
have taken the opposite view. The Los Angeles Record 
is one paper which opposes law enforcement. It is the 
best mouthpiece the underworld has in Los Angeled, and 
by the same token the Los Angeles Times is the leader 
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for law enforcement. In crimes of violence I have always 
found that the Herald and the Examiner were very, very 
earnest in their support of the prosecution of those kinds of 
cases. 


Redirect examination. 

Bv Mr. Dodson: 

* 

In my campaign for the nomination for the Governor¬ 
ship, I carried Los Angeles County by 147,000 votes over 
the present Governor, and about 95,000 over the former 
Governor. 

Recross-examination. 

By Mr. Littlepage: 

I don’t know whether the vote I received in Los Angeles 
County was due to Dr. Shuler’s support over the radio. 

185 Hattie M. Doughty, called as a witness on behalf 
of the Applicant, being first duly sworn, testified as 
follows: 

Direct examination. 

Bv Mr. Bunn: 

m/ 

I reside in the City of Los Angeles over on East Fourth 
Street. I am tile president of the Los Angeles City 
Woman’s Christian Temperance Union. Our territory in¬ 
cludes the Union inside the City of Los Angeles. There 
are thirty L T nions that are already lined up in the City 
Federation, with a membership of about 5,000. I have 
been president of the Union for three years and a half. 
I am familiar with Mr. Shuler’s broadcasts regarding the 
enforcement of the 18th Amendment, and hear Dr. Shuler 
discuss that subject quite often. I am sure that his broad¬ 
casts on that subject have affected the enforcement of the 
law in this city. Several times our organization has voted 
unanimously to send a letter of appreciation to Dr. Shuler. 
The last action that was taken was a resolution in regard 
to the attitude over the radio, and of this coming trial. 
There was not one vote against this resolution. It was 
unanimous. 


FEDERAL RADIO COMMISSION. 


141 


Thomas L. Ambrose, called as a witness on behalf of 
the Applicant, being first duly sworn, testified as follows: 

i 

Direct examination. 

i 

I 

By Mr. Bunn: 

* 

I am presiding judge of the Municipal Court; of Los 
Angeles, and have been so almost a year. The scope of 
the criminal trials in the Municipal Court, if you 1 ; include 
traffic violations, is between 250,000 and 500,000 j cases a 
year; excluding these, there are about 50,000 miscellaneous 
criminal prosecutions a year. I am familar with some 
of Dr. Shuler’s broadcasts. I have heard Jiim dis- 
186 cuss a number of civic propositions, in which he 
urged or opposed the activities of certain people in 
connection with them, and the benefit or otherwise of the 
proposition as a whole. I don’t recall in much detail the 
particular projects. I will mention, though, that here some 
two or three years ago there was a proposition to float a 
bond issue for the purchase of a number of aviatiop fields, 
which I think he opposed, and subsequently thej voters 
rejected the proposition. Dr. Shuler, in the broadcasts 
which I have heard, has always advocated the enforcement 
of the law. 

Cross-examination. 

i 

I 

Bv Mr. Littlepage: 

I am acquainted with some of the members of the Los 
Angeles Bar Association. I have been a member ever since 
I was a lawyer. I have heard Dr. Shuler attack the Asso¬ 
ciation. I am also acquainted to a limited extent vfith the 
men who make up the Los Angeles Chamber of Commerce. 
I did not hear Dr. Shuler attack the Chamber of Commerce. 
I have heard him attack the Courts in a general sort of 
way, but I don’t believe I ever heard him attack or cjriticize 
or comment on any case which I knew to be at the time 
pending. I didn’t hear any of his speeches which resulted 
in his being held for contempt of court. I have nevei* heard 
him attack Catholicism or Jews. I don’t listen ip with 
anv regularity, as I am not a radio fan. 

f O v / 
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Redirect examination. 

Bv Mr. Bunn: 

The activities of the Bar Association are controlled by a 
Board of Trustees and they may do a lot of things that I 
don’t approve of, but I do not care to sacrifice my affiliation 
with them, although some of them make mistakes. 

187 Greeley Kolts, called as a witness on behalf of the 

Applicant, being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Dodson: 

I am a newspaper publisher, and president of the Com¬ 
munity Newspaper Association, which includes ten news¬ 
papers. I was one of the founders of the Associated Dis¬ 
trict Newspapers, which was organized during the last 

vear. 

* 

I listen to KGEF a great deal. I have differed with Mr. 
Shuler politically and opposed most every Candidate that 
he himself has championed. I believe that Dr. Shuler’s 
radio is the greatest element for good that we have ever 
had in the City of Los Angeles, notwithstanding that I have 
differed with him and am widely separated from him in the 
political views he mentions. I say this because Dr. Shuler 
has always stood for the decent things and for the respect¬ 
able things in the community of Los Angeles. He was in¬ 
strumental in calling attention to the culprits that had es¬ 
caped in the Julian Petroleum case. That has been one of 
his outstanding things that he has championed from the 
very beginning. He called attention to the fact that these 
fellows had robbed this country of $40,000,000 and that no 
one was prosecuted with the exception of two. He was also 
instrumental in calling attention to the violation of trust 
on the part of Asa Keyes. He was particularly outstand¬ 
ing in the prosecution, in the arrest and prosecution, of 
Marco, who has been generally designated as the under¬ 
ground king of the city. He has been particularly out¬ 
standing in his attitude towards gambling and towards the 
vicious and the lawless element of the City. 
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Cross-examination. 

I 

By Mr. Nix: ! 

1 presume that I listen to Dr. Shuler on an average ot‘ 
once a week. j 

I 

R. P. Shuler, recalled. 

i 

i 

188 Cross-examination. 

i 

By Mr. Littlepage: 

Dr. Shuler, I hand you a photostatic copy of a document 
marked Respondent’s Exhibit No. 1 and ask you to say 
whether or not that is your signature. 

Witness: Yes, sir; that is my signature. 

Examiner Yost: The Examiner is of the opinion that it 
needs to be more definitely certified. 

Mr. Littlepage: I will say, Mr. Examiner, it is, a certi¬ 
fied copy of the Commission’s file on the question of the 
application for the license, the license under which Dr. 
Shuler was operating on July 15, 1929. 

Examiner Yost: Respondent’s Exhibit No. 2, which is 
a certified copy of the application for station license may 
be admitted. 

Witness: With respect to this document, reading at the 
top of the page, “2. Supervisorial District No. 1065.” I 
testified yesterday that I recall, after Supervisor Shaw in¬ 
troduced me to a man and told me to make out the appli¬ 
cation here, having signed the document he pushed! to me, 
which I thought was an application for taxation, or rather 
the remission of the taxation that had been made! by the 
Board of Supervisors or by the tax assessor, I suppose. 
We went before the Board of Supervisor’s equalization 
board, of which Mr. Shaw was the chairman; and I ex¬ 
plained to Mr. Shaw exactly my relation to the station 
and exactly the church’s relation to the station, the fact 
that there was a verbal lease. 

i 

I have no idea in the world what the document looked 
like. I don’t recall whether it was on paper five inches in 
height or two inches in height. I signed my name and Mr. 
Spencer was present and heard everything that was said. 
They simply pushed the thing toward me and I signed it. 
That looks very much like I signed it. 


1 


l 
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Examiner Yost: Mr. Littlepage, you might reserve the 
right to offer it in evidence later, if properly certified. 

By Mr. Littlepage: Doctor, I will ask you if you, on 
October 30, 1930, delivered over Station KGEF the 
189 following statement (reading from Respondent’s 
Exhibit No. 32, p. 21): 

“I have just received a message as to the condition, 
physical and mental, of Mayor Jim Rolph, and I warrant 
that he is not kept out of Southern California by typhoid 
fever or rheumatism and most people have found that out 
by this time. There is an insistent whisper that if Rolph 
and Merriam are elected, Rolph will possibly be disquali¬ 
fied as a result of a condition that has recently developed, 
and Merriam will be Governor. That’s the bunk, and noth¬ 
ing less than the bunk. Suppose that Rolph should not be 
mentally fit for the Governor’s chair, and suppose that 
because of his past excesses he should not be found in a 
condition from a nervous, physical standpoint, where he 
would be able to actually carry on the office, wdiere is the 
provision in the Constitution or in the law by which Mer¬ 
riam would displace him? It isn’t there. Only death or 
his impeachment or his incarceration in the asylum would 
vacate the chair for Merriam. Rolph as Governor might 
be in the condition in which it is generally conceded he 
is now, which condition has prevented him coming to South¬ 
ern California to fill his speaking engagements, and has 
necessitated most of the old political orators of San Fran¬ 
cisco coming down to tell us how to vote here in Southern 
California. That fact would not make Merriam Governor. 
The only way to save this State from the tragedy that we 
all know it faces is to elect Young, a sober man, a sane man, 
a man of sound body, of sound mind, a perfect gentleman, 
an honest, law-enforcement statesman, to the position which 
he seeks and which the best people in California are sup¬ 
porting him for.” 

Witness: I couldn’t say whether I made that statement 
or not. I discussed some of the issues that are discussed 
in that statement over the radio. If I had the whole speech 
before me, I possibly would recognize whether or not I said 
just those words and especially if I could check up a little 
on it. I remember, however, discussing the information 
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which I had relative to that situation. I wouldn’t sav that 
1 didn’t discuss those issues, and I wouldn’t sav that I 
didn’t make that statement. 1 don’t recall one or two state¬ 
ments in that as ever having* been uttered, one or two state¬ 
ments that are incorporated in that paper. I think it is 
absolutely unfair to bring* an excerpt from a talk here and 
not bring the whole thing and find out what I did sav before 

o c* | « 

and after that. 


I can give you an illustration of the 4 ‘garbling’’ methods 
used in yesterday’s questions, if you will give me a moment. 
In one of your questions yesterday, where tile whole 
audience was completely misled and I was misled, you had 
an excerpt you read in the matter of Mr. Costello. I couldn’t 
imagine when I left here how on earth I had ever 

' i 

190 said anything that would reflect in the least on Mr. 

Costello. You tried to make out to this Elxaminer 
that I had reflected on Mr. Costello. Come to find out, if 
lie had read the whole piece, I was answering questions and 
part of that which he read was a question put to hie and I 
made an explanation following the question. Tile whole 


thing was read as if the whole thing were my statement, and 
no statement that this was the question hour and then the 
answer following. I first read the question and then 
explained the thing completely. It simply asked him if he 
was district attorney and if he received so much salary and 
if an honest man could remain in the district attornev’s 
office. Then I said nothing in the world about Mr. Costello. 
1 said I didn’t know the salary he received; that I barely 
knew the man. I give that as an illustration of this excerpt 
business they are trying to push in here. 

With respect to my talk about Mayor Rolph, I will say to 
you that I don’t think that any man who has politically run 
with the crowd that Mayor Rolph has through his whole 
political life, has the mental attitude to occupy a governor’s 
chair in an hour of crisis such as this is, when thb whole 
country is imperiled with lawlessness. I don’t remember 
making any statement about his physical condition, but I 
think I said it was published all through the newspapers 
that he was in such physical condition he couldnk come 


down here, and that he was resting and all that. It was a 
matter of common knowledge. I mean it was being talked 
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about all over the streets everywhere. I got all kinds of 
letters from all over the State concerning Mayor Rolph and 
his habits. I am absolutely satisfied that whatever I said— 
I don’t know that I said it—that whatever I said that eve¬ 
ning 1 was convinced absolutely was true. And I am still 
convinced that Mayor Rolph is neither mentally nor physi¬ 
cally fit under present conditions to be the governor of this 
State. I have a right to that opinion. 

Examiner Yost: The Examiner is of the opinion that 
that is not proper testimony at this hearing. 

101 Witness: Sometimes I talk about various subjects 
and sometimes I talk about the same subject through 
the whole speech. Very often I will discuss a phase for a 
few minutes and then go to something else, and then return 
to that a little later, to the same discussion. I think it is 
recognized in law that the only correct way to get at a 
speech or an article is to have it in its entirety. 

Examiner Yost: The Examiner is verv glad to have these 
excerpts of speeches read because it gives the witness an 
opportunity to answer and to explain and the attorneys 
for the other side can examine concerning them. 

By Mr. Littlepage: Doctor, I will ask you if in the course 
of a speech on January 1, 1931, over Station KGEF, you 
made this statement (following language not contained 
in any exhibit): 

“I have had a booklet in my system for a good long while. 
I told you during the Christmas holidays I took my pen in 
hand, as the bovs hsed to sav, and scribbled a little. Have 
now written it out and it is now in the hands of the printers 
or will be tomorrow morning. It’s the peartest little book 
I have ever written and the title of it is, ‘The Criminal 
Lawyer,’ ‘The Criminal Lawyer,’ with emphasis on the 
adjective. This little booklet will be on the news stands on 
the morning of the 9th, which will be the morning after 
the hearing starts, the Radio Commission hearing here in 
Los Angeles. I have no doubt that the sale of this little 
booklet will be the largest of any I have published. We 
propose more that 10,000 copies of our first edition.” 

Witness: I don’t know whether I made the exact an¬ 
nouncement, but 1 made a similar announcement over the 
radio several times. That booklet referred to will be on the 
news stands in the morning. 
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Mr. Littlepage: I will ask you if in the course of the 
same speech, you made this statement (following language 
not contained in any exhibit): 

“Well, this is the story. A neighbor had put a wire 
around his yard to keep the children away. The children 
were noisy. He called up and made a complaint] against 
these two little girls; no complaint made against the morals 
of the girls. Nobody had intimated that there yras any¬ 
thing against the morals of the girls that would justify the 
treatment that those girls received. We just as vrell have 
a little respect for childhood in the Cit\H of Los 
192 Angeles. A little while back they said thjey were 
going to strip every girl naked and submit her to a 
physical examination, and make her pay some kind of a 
fee before she could wait on tables in restaurants^” 

i 

Witness: I made approximately that statement. I 
wouldn’t say it was word for word. And, by the way, I 
would like to say the Board of Health Commissioners have 
by resolution ordered me to present charges to sustain that 
and other statements that I have made and witnesses; and 
the charges are now being prepared and will be presented 
together with the names of the witnesses. 

Mr. Littlepage (following language not contained in any 
exhibit): ] 

“I’m saying this little girl has the right to eriter life 
without the shame and disgrace of this kind of an episode, 
without that kind of a shame upon her. And a civilized 
community ought to rise up and resent it, resent it hbatedly. 
Have no right to submit girls to questioning and examina¬ 
tion of that character unless the mother and father know 
about it. If Dr. Parrish don’t know that, then it’s high time 

that Mavor Porter tried to find another head of the! Health 
* 

Department. Now, this may give Lloyd Nix a new fHend or 
two for this big fight in the radio hearing, but I would rather 
lose this station than to see another situation such las that 
poor mother in my office. In the name of High Heaven, 
is that what we’re coming to in this community"? Taking 
out little 14-year-old girls out of schools and sublnitting 
them to examination and then find nothing the matter. But 
you say, ‘Surely, Shuler, there was something back of it. 
Surely they would not pull these little girls out ojfi school 


i 
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for nothing.’ Well; this is the story. A neighbor had put 
a wire around his yard to keep the children away.” 

Witness: Bv using the word “they” I must have meant 
the authorities, whoever they were, who took the little girl. 
After saying those things, I was pretty sure Dr. Parrish 
would immediately join their forces. 

By Mr. Littlepage: Who said they were going to strip 
every girl naked and submit her to a physical examination, 
and make her pay some kind of a fee before she could wait 
on tables in restaurants? 

Witness: There was propaganda in this town some 
time ago that all food handlers should have physical ex¬ 
aminations to determine whether or not they had 
193 veneral diseases and other communicable diseases, 
and among them were the waitresses of the city and 
all people who dealt with the matter of the food question 
in the city. And the effort that was being made through 
the City Council was to have an ordinance passed to that 
effect, that those examinations be conducted, but the City 
Council turned it down and wouldn’t pass the ordinance. 
And I was discussing and referring to that matter at the 
time. 

To begin with, I am not sure that I said in the broadcast 
that they would be stripped naked. I told the Health 
Board that I had Ho special recollection of the terminology 
there. Of course, I mean a physician. But I have talked 
to physicians about this very thing and they don’t seem to 
know how you can make the examination these physicians 
hope to make without taking their clothes off. I didn’t say 
that men were to make the examinations. 

The svstem whereby I get information is this: When I 
first began to broadcast over the station I made the an¬ 
nouncement many times, and especially when I began to 
discover that there were evil agencies and evil conditions 
seemingly rooted in the city where ordinary processes 
could not eradicate them, that no one man could effect any 
worth-while reformation in a situation such as we faced 
in this city bv himself, and I would like to have informa- 
tion, and that I Would protect inviolate the source of my 
information; and that, if this information came to me out 
of the police force or from the City Hall or from the Hall 
of Justice or the Hall of Records, the sheriff’s office, the 
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district attorney’s office or anywhere else, or from the news¬ 
papers or newspaper reporters or anywhere else, in confi¬ 
dence, I would protect them. And I made the same promise 
relative to the financing of the institution. I said over the 
radio, “I am sure, as everybody is sure, that the battle we 
are fighting here means that, if the forces opposed to us 
should know the sources of our revenue, they would boycott 
and make impossible the business careers and professional 
careers of the people who are supporting financially this 
station.” So I promised on my word of honor over the 
radio, and have repeated it, that I would protect , both the 
sources of the financial support and the sources of 
194 the information against boycott and blacklists and 
hounding and heckling, and so forth, in |the city. 
As the result of that promise and a result of my Operation 
for a year or two and keeping that promise I found myself 
in contact with men that I believe are as truthful and as 
honest as any man in the city, men of integrity. [Many of 
them belong to certain departments of public j service. 
Some of them in certain institutions, resenting |he evils 
that they found in these institutions and perfectly power¬ 
less to correct them without themselves being thrown out of 
the public service, came to me with their statements and 
gave me the evidence, some of which was documentary. 
Talk about photostatic copies! I have photostatic copies of 
the raiding of booze joints, photostatic copies of reports 
from the sheriff’s office that my good Friend De\yar over 
here, the deputy sheriff, would be amazed to know I had in 
my possession, one of which was out here at a resort where 
they took a certain amount of liquor. Mr. Nix w^s at the 
time present and gave an assumed name, and I had a photo- 
static copy of the report. I was kind enough not to put 
that out over the radio because Mr. Nix was a youfig fellow 
starting out here in the city prosecutor’s office and I didn’t 
feel it was quite fair to him. But I got amazing stuff that 
came to me from every quarter. It came to me because I 
convinced this city that I wouldn’t divulge my sources of 
information under any circumstances; that I would stand 
the gaff; that I would go to court or go anywhere but I 
wouldn’t divulge my sources of information. Ajnd that 
is why I got my information and that has been my program 
and policy. 
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I couldn’t tell you at the present time who gave me the 
information which was referred to in an extract read 
yesterday about A. R. Jones being a fourth degree Knight 
of Columbus. I couldn’t state whether Mr. Mosher gave 
me that information. Mr. Mosher has given me a great 
deal of information, and has told me that I could say that 
lie had done so. Somebodv told me I had made a mistake 
about Mr. A. R. Jones, and I apologized on the succeeding 
night. I always do that on the following night if I find I 
am wron?. I don’t know what vou would call Mr. Mosher’s 
position. He is secretary to Mayor Porter. I think he is 
called a confidential secretary. I have known him 
195 practically all the time I have been in the City of 
Los Angeles. In the last thirtv davs I have talked 
with him very few times, probably two or three times, but 
I have talked to him I suppose thousands of times since I 
have been in Los Angeles; at least hundreds of times. He 
does not furnish me information on these matters espe¬ 
cially. I have called Mr. Mosher and said to him, “Mr. 
Mosher, I have certain information I would like to know 
if you have got any way in the world to find out about.” 
I had implicit confidence in Mr. Mosher and still have. I 
will sav this: Mr. Mosher seemed to know everybody. He 
has been a federal officer and deputy sheriff and occupied 
many offices, and he would very often find out for me 
whether it was true or not and come back and report. 

With reference to my employment of a detective, when I 
came to Los Angeles, or soon after, and started this work 
a gentleman in Pasadena called me and said, “Mr. Shuler, 
I have a Greek boy who is a detective and watches my 
property; and I am willing to give him to you free of all 
charge for about one-half of his time. He will be glad to 
check on any information you have and to do anything pos¬ 
sible.” He worked in and out of my office for perhaps 
a year or a year and a half. I didn’t pay him a cent. And 
then the good old brother at Pasadana died and I lost my 
Greek detective and that is the last one I have ever had. 
I made no charges over the air against citizens of Los 
Angeles based on the information from the Greek detective. 
Unfortunately, my brother in Pasadena died before the 
radio went on. I haven’t had a detective in my employ or 
working for me and getting information since the radio 
went on the air. That will amaze the city because they 
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felt, and I just let them feel, that I had about fjfteen or 
twenty detectives. But I haven’t really got them. You can 
call it snooping, but it seems to me it is about the only 
way you can catch up with crime now, is to snoop a little. 
You have to slip up on them. You can’t advertise the fact. 

Since I came to Los Angeles, I think crime has ipcreased 
all over the country and I think it has decreased in 
196 Los Angeles. I think commercialized vice }s not as 
rampant in Los Angeles as when this racjlio went 
into effect, and I think that I can prove that by the police 
force. 

1 have given the names of people furnishing pie with 
information to the Grand Jurv many times but alwavs 
either asking their permission and getting it if they had 
given me the information or simply giving the names of 
people with whom I hadn’t had contact, but whom I had 
secured information from. As to the sheriff’s matter I 
referred to yesterday, most of those were people I had 
never spoken to in my life. But I knew they had the in¬ 
formation and I, therefore furnished their names.! I was 
not under promise to them at all. 

Redirect examination. 

By Mr. Dodson: 

I believe a man has a perfect right to discuss apy ques¬ 
tion that has to do with the public, with public issujes, with 
public officials or with the destiny of his country or the 
destiny of humanity, any question on either side, for or 
against, providing he does not attack his country; j that he 
is not guilty of treason; providing he does not attack great 
settled moral verities and institutions, absolutely under¬ 
girding the nation which protects him as a citizen t With 
this explanation that no man has a right to attack an in¬ 
stitution and try to destroy it just for the public good, but 
that any man has a right to attack evils in an institution 
and try to correct them for the public good, I would like to 
make that statement into the record as my position Ion free 
speech. 

In the matter of companionate marriage I cqrtainly 
would give a man a right to advocate his theory. I Rebated 
the question here with Judge Lindsay at the Philharmonic 
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Auditorium here in Southern California. I was on the 
other side. I rather think he is attacking a fundamental 
fact of our civilization, an institution that undergirds our 
civilization. I wouldn't feel that he could attack it in the 
public interest, that is, the American home and the mar¬ 
riage relation. But I would give to Judge Lindsay 
197 the right, since he claims that he is trying to rectify 
weaknesses in the present order of things, to take 
the stand he takes. 

With regard to the phrase “Oily Washington,” I am 
glad that that question has been asked again, because 
probably the record would make it appear that yesterday 
I had taken the position that the whole federal administra¬ 
tion was in on the Teapot Dome scandal. I was broadcast¬ 
ing at that time concerning the vicious practices that had 

characterized certain members of the official familv of the 

* 

federal government under the administration of President 
Harding in the Teapot Dome scandal; and there is nothing 
in mv broadcast that any reasonable man could weave into 
the position that I was attacking the government as a whole 
or the officials at Washington as a whole. 

I have never made an attack upon a Roman Catholic 
individual as a Roman Catholic. The name of Joe Scott 
has been brought into this discussion. Joe Scott and I have 
many times taken opposite stands, and a few times we have 
been on the same side. Right recently we were together in 
a movement here, and Mr. Scott smiled over and con¬ 
gratulated himself and mvself that we were on the same 
platform and that we had at last gotten together. We were 
verv friendlv personallv. I have never attacked Mr. Scott 
for being a Catholic and I have never said it was repre¬ 
hensible for anv man to be a Catholic, and have defended 
American Catholics against the position that all American 
Catholics should concur in the old Roman system. Mv at- 
tack has been upon Roman Catholicism as an ecclesiastical 
theory, a theory which I think would possibly engraft it¬ 
self into present-day affairs if the authorities at Rome had 
the power that they once had and there was as little op¬ 
position in the world as once there was. I have some very 
dear friends who are Roman Catholics. Two of mv close 
neighbors are ardent and loyal Roman Catholics. I know 
positively that scores and hundreds of Roman Catholics 
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are on the petitions asking for this radio’s return, i And I 
positively know that one splendid, loyal Roman Catholic 
came to my church and asked for a blank petition jto take 
to Father O’Malley’s church door to permit it to be cir¬ 
culated, saying, “ While I do not agree with j you in 
198 your attack upon our system, I know you are the 
friend of the poor, whether they be Roman Catholic, 
Protestant, black or white.” So I am not the enemy of 
the Roman Catholic as an individual. But I am the! enemy 
and the sworn enemy of that for which Roman Catholicism 
through the ages has stood. 

I have supported Roman Catholics for office. I supported 
Judge Aggelar for office. I support- Judge McCorilnick in 
this city as a federal judge on every stand he has taken. 
The only thing I criticized him for was the amount which 
he allowed in the Julian Petroleum matter to the receivers; 
and that was not a criticism but simply a statement of fact. 
And I have ardently supported, and have said oyer my 
radio time and time again that I would support, a good 
Roman Catholic anv time before I would a bad Protest ant. 
1 can go further and say I did not support A1 Snhjth not 
only because he was wet but because he was a Catholic and 
because he had declared publicly, and it was printed in the 
paper, and stated he was loyal to the Roman Catholic 
Church as it was represented in Rome, Italy. 

Right recently I disturbed my Protestant friendsj, until 
they phoned me in almost a panic, when I took the position 
that one of the reasons why the Notre Dame football team 
so completely squelched our team out here was because the 
Roman Catholic boys were crusaders; because they believed 
in their church as well as in the game; and that, we Brotes- 
tants would do well to imitate them. And I said it over the 
radio. ; 

I have referred to three things connected with the pro¬ 
gram and policy of the Community Chest as iniquitous. I 
may have said that they were conceived in sin, for all I 
know, but I have never attacked the Community Chest. 
There has been a studied effort here to make it appear that 
Bob Shuler has attacked the Courts and attacked the Com¬ 
munity Chest. Instead, the things that I did attack, were 
in the courts and in the Community Chest. I attacked in 
the Community Chest three things, first, the fact that I 
felt it was the wrong approach to the healing of the poverty 
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question. In fact 1 didn’t think the Community Chest pro¬ 
posed to feed and clothe hungry people but rather its 

199 proposal was to take over various institutions. 

The second point I have objected to relative to the 
program of the Community Chest was the fact that it trans¬ 
ferred the burden of charity from the shoulders of the rich, 
who ought to bear it, I contended, to the shoulders of the 
poor; and that the program of the Community Chest con¬ 
templated going out among the little clerks, laundry girls 
and telephone girls, and making every one of them put up a 
certain stipend. And this is the objection I called iniqui¬ 
tous, that I said was born in iniquity. And, if there is any 
stronger language that you can think of that applies to it, 
I am readv to sav it. The Communitv Chest started out 
on a program of assessment. Later they changed it, to 
make it sound better, to “ apportionments,” or some such 
wording. For instance, they would come to Bullock’s Store 
and they would put a certain amount on Bullock’s Store to 
be collected. Then the managers of Bullock’s Store would 
go down to all these little girls and say, “Now, here is your 
amount.” And the little girl, who was supporting her 
mother at home perhaps and barely had enough to get by 
with, had to put up that amount or be considered a slacker 
in the organization. And it was made impossible for them 
for a while. I fought the battles of those poor girls here in 
this town with all my strength; and I resent it to this hour. 
I don’t believe God wants his poor supported by that kind 
of a process. There is my fight on the Community Chest. 
I said in the last Community Chest campaign I thought 
possibly it was the only way to attack the poverty question 
in the big cities of America. But these three things I am 
talking about were iniquitous. It was done in this town and 
nobody will deny it was done. Thev undertook to force 
these little girls and telephone girls and boys working in 
their greasy overalls around the shops, to put up the money 
or take the gaff. 

The one thing that undoubtedly should be known relative 
to the Pantages broadcast and that contempt action, is this; 
The matter was pending undoubtedly when I discussed it, 
that is, they were selecting a jury for the trial of the case. 
The newspapers came out on the afternoon of my 

200 broadcast, the broadcast for which I was carried into 
court, in'great glaring headlines all over the City, 
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announcing virtually this—I will not be absolutely positive 
as to my language but I will be positive as to my fact— 
that, after the prosecution had spent all its challenges and 
there was no possibility of a further challenge, a name was 
called of a young man who was a musician and the head 
of an entertainment organization in this city dependent 
upon the theatres for his support, and whose business could 
be made impossible by the theatre people of Los Angeles 
and who, himself, couldn’t have lived in Los Angeles if the 
theatres hadn’t associated themselves with him in sup¬ 
porting him, for he was in that line of work. Every news¬ 
paper was full of it—they were all full of it—that he had 
come on without any possibility of the prosecution^ chal¬ 
lenging him and that the prosecution had vainly tried to 
get him off. They had told the nature of the man’s em¬ 
ployment and the fact that he was dependent upon employ¬ 
ment by the theatres; that Mr. Pantages, whose wife was 
being tried, was the biggest theatre man among us. j And I 
went on the radio that night with the case pending,! which 
is true. But the man was selected as a juror. I didU’t for 
a moment suppose that such could not be done legally and 
I felt the community should know the actual thing that had 
happened; and I told the thing that had happened atid em¬ 
phasized it; said I thought it was dangerous, and, in strong 
language, declared that there ought to be some provision 
by which a situation like that could be taken care of.! I did 
not discuss whether Mrs. Pantages was guilty or not guilty. 
I didn’t discuss whether she had killed this man or not; 
whether she was drunk or wasn’t; whether she was driving 
down the wrong side of the street or not. But I did discuss 
that situation and other incidental situations that developed 
in the newspapers. And I declare now that my discussion 
amounted only to an emphasis of what was in the;news¬ 
papers and not a single newspaper man was ever brought 
into court on the matter. I said nothing respecting this 
matter which did not appear in the newspapers. It was 
not only current on the streets, but it was spectacularly cur¬ 
rent on the streets; the streets were alive with it. 

201 I have broadcast, at the request of the Chamber 
of Commerce of this City, as have other stations, and 
I have co-operated with men or committees in the Chamber 
of Commerce; and the present president of the Chamber of 
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Commerce lias been in my office in the most friendly fashion 
and conferred with me about such matters, Mr. Austin, I 
believe, the present president of the Chamber of Com¬ 
merce, and I have done this: I have differed with the Cham¬ 
ber of Commerce, and I have said so, and I have been very 
strong in my opposition, not especially to the Chamber of 
Commerce, but to all the business men and newspapers who 
have joined it, certainly not those that have not, who have 
joined in the effort to keep down and beat down the wages 
of the working people in the City of Los Angeles, and I felt 
that the Chamber of Commerce was reprehensible on that 
point; and I have criticized the Chamber of Commerce to 
the people of America, for asking the people of America to 
come into town, and that there will be plenty of oranges 
there to eat, and the sun will shine on you 365 days out of 
the year; and I have said that it was drawing more people 
here than we could feed and employ. And the result of this 
great influx of people was that when they got here they 
starved or they knocked out some fellow from his job who 
was trying to pay out his little home, possibly, and feed his 
family. And I have opposed many of the things that have 
been brought up from that standpoint. The Chamber of 
Commerce was behind the Mines Field proposition, and I 
think that you will find, Mr. Littlejohn, before you leave this 
city, if you talk to the people, that there are not many folks 
today who believe that 1 was not rendering a public service 
in that Mines Field proposition. And I got into quite a tug of 
war with the president of the Chamber of Commerce over 
that, and with the secretary of the Chamber of Commerce; 
but I am not fighting the Chamber of Commerce; I am not 
fighting the Better American Association or the Manufac¬ 
turers Association: but I am opposing every move they make 
that would oppress the poor. I am opposing every move they 
make that is not in the interest of the great common people, 
and I am opposing every move they make that I feel 
202 would take money out of the pockets and bread 
out of the mouths of the people, for certain pro¬ 
motion enterprises that the people cannot afford. I have 
advocated many things they advocate, and I have criticized 
them with stubborn insistence when thev were wrong. 

Now, with respect to my opposition to the Bar Associa¬ 
tion—The Examiner of course, will realize that human 
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nature is human nature, and I am human, most human, and 
when I feel that a-great wrong has been done, I suppose the 
human element enters there. I try my dead level best to 
live above that. The greatest difficulty I have in life is to 
keep myself out of the picture. It was the Bar Assopiation 
that hailed me into court on the Pantages matter. I felt 
that when they hailed me in to answer and did not bring 
the newspapers in for the same offense, that it was an un¬ 
worthy attempt on their part to close my lips in this city, 
and I felt that they were then preparing to try to gef some 
action in the courts that thev could use before the federal 
Radio Commission, to take the license away from ipy sta¬ 
tion and stop my messages in this city; I fought that. Later 
on, to the best of my ability, I kept off of everything. I 
talked with my wife about the broadcasts, and I would say, 
“Nell, you sit there by the wall, and if I get into anything 
in these courts that is pending, you shake your hpad at 
me.” I tried to keep off of everything that was pending, 
and still discuss matters that I felt ought to be disqussed, 
matters that had to do with law-enforcement. The ljnatter 
came along about these Julian trials. 40,000 peoplej prac¬ 
tically were robbed of $200,000,000; practically $200,000,000 
was taken from them; and it seemed we were not going to 
get anybody punished, except the District Attorney was 
sent to the penitentiary first for accepting bribes, and! a few 
jurors were sent to the penitentiary, indicted, for faking 
bribes, but the people who were really responsible! were 
slipping through the fingers of the whole business, j This 
young fellow, Buron Fitts, as I saw it, was making ^ most 
determined fight to bring those men to justice. They were 
indicted and re-indicted, and it seemed to me lfe was 
203 being hindered on every side, bv certain crimiiial at- 
tornevs and by certain members of the Bar Asjsocia- 
tion, and by certain Judges, and after Mr. Fitts majde an 
effort to preserve certain testimony—I sat in the courtroom 

and heard him state that if he lost this testimony he lost the 

• 7 

case. He said, “Judge, there is no way to convict unless I 
have got this witness.” He pleaded to be upheld in the 
tiling, in a thing 1 thought he was right on. The judge ad¬ 
judicated it first. I went on the radio and discussed that 
adjudication. However, unfortunately for me, the Julian 
cases were still pending. I discussed this thing that I saw 
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in the courtroom when the judge decided whether or not a 
certain ruling should be made, and he made it; but I am not 
a technical lawyer. And they hung on a technical charge 
and stuck me on it and gave me the limit; and right on down 
the line. For instance, one of the counts was this, that I 
had made accusations against the sheriff, that I have sworn 
to in the hearing 1 here, stated over the radio that a grand 
juror came to me and asked me if I would be satisfied if the 
sheriff would come to me and promise not to run again. 
And I stated, and nobody denied the fact—it was a fact— 
evervbodv conceded it to be a fact; it was conceded—the 
judge of the Supreme Court, in the argument, looked over 
the records, and said, “Gentlemen, I don’t find any charges 
here that this man has falsified in these statements.” But 
the lawyer on the other side said, “A man can be in con¬ 
tempt of court and tell the truth,” and I was given five 
days in jail for having said that a grand juror came to me 
and tried to fix up the case. There is the situation. The 
Bar Association were behind it all, and I was convinced 

absolutelv that the Bar Association, certain criminal attor- 
* 7 

nevs, certain criminal attornevs who defend the criminals in 
this city, I was convinced absolutely that those men were 
determined to shut my mouth. And a former president of 
the Bar Association, I called attention to the fact that he 
had held a booze party on his ranch, and he didn’t deny it, 
he conceded it, but naturally he never liked me: and 
204 he and many others joined in the matter and went 
after mv hide, and thev got a bunch of fellows and 
said, “These are the Bar Association candidates,” and they 
financed a campaign for their election. And I took the posi¬ 
tion that when the Bar Association tried to punish a man 
who was expressing his convictions in this community, that 
it was unsafe for the Bar Association to elect and dominate 
the judges, and on that I made my fight. Whether it was 
wrong or right I don’t know; I think I was right. But 
there is my whole fight, not a fight against the Bar Associa¬ 
tion, but a fight against a little group of men who con¬ 
trolled the Bar Association. I have scores of letters, and 
so has mv wife, from lawvers and others resenting the 
whole proposition. 

Examiner Yost: The hearing will be adjourned at this 
time until tomorrow morning at 10 o’clock, in this room. 
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R. P. Shuler, recalled. 

Direct examination resumed: 

By ^Ir. Dodson: You were asked on cross-examination 
respecting your silver wedding anniversary. Did yoju over 
the radio request the people who came out there not td bring 
presents? A. As I stated over the radio twice, or possibly 
three times, I had many, many friends among the poor of 
the city; and I said that we were not holding our silver 
jubilee with any idea of receiving presents, and that I, or 
that my wife had plenty of rich kin folks back east tp send 
us all of the presents for the jubilee, and I requested them 
not to send presents. j 

Q. I believe you testified there were about 20,000 who at¬ 
tended that service. A. The county traffic officers handled 
the crowds on the highways and reported to me that their 
estimate was that there was approximately 20,000 people 
present. 

Q. I believe you testified about announcing the result of 
the poll taken by the popularity contest by Radio Doings. 
Just what did you announce over your radio KGEF respect¬ 
ing that matter? A. When the first result was published I 
announced that the Radio Doings had just published the 
result of the popularity contest, listing 21 radios. I stated 
that of the 21 stations iisted that KGEF stood fourth in the 
matter of popularity. j 

I further apologized at the same time to Radio Doings for 
having stated in previous broadcasts that I thought my 
people should ignore the broadcast because I feared that 
we would not get a square deal from the Radio Doings. I 
refer to my statement to the people to ignore the contest. 
I referred to the issues of Radio Doings in which that re¬ 
sult was announced, October 11th and October 18th. I made 
Ihe first broadcast as a result of the announcement qf the 
publication in Radio Doings, and the second biroad- 

206 cast after the explanation was given, as to lio\V the 
campaign was conducted, at which time I explained 

practically what was in Radio Doings of that number. fThat 
is the second publication. And also of the next publication. 


i 

i 
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I have absolutely not ever received, personally or other¬ 
wise, any remuneration, profit or gifts of any character 
from any of the parties using KGEF, so far as I know, 
since the radio was installed. Before the installation of 
the radio, as I recall, the Union Rescue Mission sent me an 
honorarium of, I think, $50, after I had spoken for them at 
the Bible Institute in a mass meeting that they held, and 
I turned that $50 in to certain charitable enterprises in our 
church, known as the poor fund, which was at that time 
depleted. As far as I know, that is the only gift that has 
come, either before or since the radio was installed, re¬ 
muneration, from anybody participating in the radio pro¬ 
gram. 

R. E. Steckel, called as a witness on behalf of the Ap¬ 
plicant, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Dodson: 

T am police officer, City of Los Angeles. I have been such 
for twentv Years, continuouslv serving on the Los Angeles 
police force during that entire time. I have been Chief of 
Police of the Citv of Los Angeles about a year and a week. 
I am Chief of Police under civil service. We pass examina¬ 
tions and from the qualified list, I was selected as chief. 

It has been mv business for twenty vears to know the 
crime situation, the crime problems in the City of Los 
Angeles, organized and commercialized. I can recall of no 
time, at least to my knowledge, that Dr. Shuler has com¬ 
mented on major crime. I think his comments have been 
confined principally to commercialized vice. The enforce¬ 
ment of the Wright Act; the enforcement of the laws pro¬ 
hibiting prostitution and gambling. 

In recent months I don’t know of a time that Dr. Shuler 
has made any reference in any specific addresses, where the 
law was being violated, any of these laws, but within 
207 my memory he has, two or three years ago, referred 
to addresses where law was being violated. I know of 
my own knowledge at times when I was detailed to work on 
vice, that the information that he has broadcast has been 
followed up, and arrests have been made at these addresses. 
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His advocacy of the crushing of organized vice has been 
followed up. Naturally, it would be that when the police 
department is informed from any source that the vice laws 
are being violated at any address action would be taken. 

It is a matter of opinion whether we have beeri able to 
make any headway in doing away with organized crime in 
this city, but in my opinion we certainly have. 

I know what KGEF did respecting the Albert Marco 
case. That was a case that I was particularly interested in 
and I know that Dr. Shuler did broadcast regarding that 
case. It has been a long time ago and I don’t remember 
what he said but I do recall that the substance of ohe of his 
remarks was to the effect that he was going to do every¬ 
thing he could and observe as closelv as he could to see that 
the witnesses in that case were not intimidated by under¬ 
world characters and such. ; 

Albert Marco’s true name, I understand, was Marcus, or 
Marco, Albori. He was known to be the directing ;head of 
several houses of prostitution, the manager. Thp news¬ 
papers termed him vice baron, I believe. 

Cross-examination. 

By Mr. Littlepage: 

It is true that Marco was not arrested or tried I or con¬ 
victed for being the head of any of this organized vice. He 
was arrested for assault with a deadly weapon. Technically, 
I did not arrest him mvself. He was under arrest when 
I found him. A police officer had him handcuffed and was 
waiting for my investigation. That case had nothing to do 
with organized vice. It was a separate offensei for a 
shooting. i 

I remember in connection with the Marco case, I)r. Shu¬ 
ler’s attack on Judge White for representing himl in the 
trial; I believe he mentioned Judge White. I don’t 
208 remember that he referred to him as a Catholic. I 
remember that he criticized him; yes. 

Dr. Shuler had sent me in the last three years, or at such 
times as I have been detailed on vice work, many communi¬ 
cations addressed to him regarding vice at various places. 
I don’t remember that I personally have received or acted 
on information that he has broadcast over the radio any 
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great number of times, but at times when he did broadcast 
it a memorandum was made of it and action was taken upon 
it. But he has sent me many letters that had been sent to 
him. These had been sent as a result of his broadcast over 
the radio. 

These letters were addressed to him by people who 
claimed to know vice conditions about certain addresses; 
and he simply forwarded them on to me for my informa¬ 
tion. And we have made arrests on that information. I 
wouldn't attempt to say how many arrests. Oh, yes; more 
than twenty. I can’t say what particular arrest we made 
on that information. Out of perhaps twenty or thirty 
letters regarding bootlegging and gambling and prostitu¬ 
tion I couldn’t sav how manv arrests were made. I can’t 

. | *- 

sav that I can remember anv of the arrests which we made. 

* » 

Major crimes, I am sorry to say, in the last year have 
increased, but I am certain that vice has decreased, in the 
last year. We have a special investigator connected with 
our office by the name of Robertson. If I remember cor- 
rectlv, Robertson brought me one letter from Dr. Shuler, 
a letter given to him or mailed to Dr. Shuler; and it was 
given to Robertsbn by someone, I don’t know who, and 
Robertson brought it to me. But many times Dr. Shuler 
has sent these letters on to me bv mail. 

I have not listened to Dr. Shuler over the radio a great 
deal. I listen to him very seldom. I can’t say that I am 
familiar with the general information and attacks that he 
makes over the radio, except by hearsay. I think I am safe 
in saying that I have listened to him over the radio not 
more than eight or ten times. At times I have listened 
usually I had a little advance information as to the subject 
he was going to discuss, or a subject that he was 
209 going to discuss. Two or three times I heard that 
he was going to make some comment about me and, 
naturally, I was interested. So I tuned in. It has always 
been favorable up to the present time. 

It is my job, as Chief of Police, to enforce the law to the 
best of my ability, whether Dr. Shuler does or does not 
broadcast over the radio. I wasn’t Chief of Police, I was 
a police officer before Dr. Shuler started broadcasting. 

It is a fact that the newspapers of Los Angeles for many 
years carried on opposition and crusades against organized 
vice, crime, and so forth, periodically. The newspapers 
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hero do not support organized vice and crime. Tjhe best 
people do not, nor do the Bar Association, the Chamber of 
Commerce, the Community Chest, or the Catholic Church. 

7 .7 

Redirect examination. j 

i 

By Mr. Dodson: 

We are glad and anxious to receive help from anyi source, 
in the suppression of crime, vice conditions and so bn. We 
solicit that all the time, information regarding crinjie. 

By major crime I refer to murders, robberies, burglaries, 
auto thefts, and such. By organized vice I refer to viola¬ 
tions of the Volstead and Wright Acts, prostitution and 
gambling. It is in regard to organized vice that I h&ve felt 
that particular assistance came from KGEF. 

In the Marco case I was not subjected to pressure from 
anyone. I don’t know just why. Perhaps they felt there 
was no use. But there was no pressure exerted online. I 
am not able to say whether organized vice was active in 
exerting pressure on others, or trying to bring about an 
acquittal. j 

Charles L. Bogue, called as a witness on behalf of the 
Applicant, being first duly sworn, testified as follows: 

j 

Direct examination. 

j 

By Mr. Dodson: 

My name is Charles L. Bogue. I am Judge of the Mu¬ 
nicipal Court, now presiding in Station 7, criminal jury. 

I have served as municipal judge since August 2, 
210 1927. Prior to that time I was a practicing attorney 

in this city for a good many years; not all the time. 

I am a member of the American Legion, past commander 
of my post, past commander of the City Interpost Council 
of the American Legion. I was a member of the United 
Veterans of the Republic until they split up; past com¬ 
mander of Unit 107. I was a member of the Chamber of 
Commerce for a great many years, and several otHer or¬ 
ganizations that do not occur to me now. I am an Elk, a 
Mason, and belong to several other organizations that do 
not occur to me just now. 
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I know of Radio Station KGEF. I listened to the station 
and know the man that usually broadcasts there, Dr. 
Shuler. In general the station has taken a very firm stand 
for decency, for law-enforcement, and for honesty in public 
office. For instance, for around two years he denounced 
the district attorney’s office, its manner of conducting cases, 
and the district attorney, Asa Keyes. I believe that his 
activities were the principal cause of cleaning up the dis¬ 
trict attorney’s office. Keyes is now in San Quentin Prison. 

Dr. Shuler, in his broadcasts, has denounced organized 
vice, commercialized, systematic vice. He seemed to under¬ 
stand the workings of that better than most any man who 
was not right in the business. For instance, he pointed out 
to the citizens who were listening in over his radio that 
organized vice can only exist if the defendants, when 
brought into court, are given a nominal fine, and he has 
insisted on, or rather, stated repeatedly that men who en¬ 
gage in vice on a commercial basis should have jail sen¬ 
tences, and not fines, as fines simply amount to a license. 

There certainlv has been a change in the svstems of 
punishment respecting offenders brought into court in the 
past two years. There has been a general policy of impos¬ 
ing jail sentences for men and women engaged in vice and 
crime on a commercial basis. That hasn’t been followed in 


all cases, but it is the general policy, and, as a matter of 
fact, vice and crime, at least in cases that come to court, 
have decreased in the past year. A report of the Municipal 
Court secretary will show that. 

Up to two years ago, and for as long before that 
211 as I can remember or know anything about it, not 
much attention was paid to the business a man was 
in when he was brought before the court charged with 
crime, or his connection with crime. A rather nominal 
stipulated fine was imposed. By “stipulated” I don’t mean 
that it was agreed on by anyone, but, for instance, for 
drunks the fine was $20 or 10 days; that was the usual 
thing, and still in effect to a certain extent, regardless of 
whether there are aggravated circumstances, regardless of 
whether it is a man’s first offense or his fiftieth. For in¬ 
stance, in the drunk court, or, rather, the sunrise court, 
where drunks and vagrants are brought up, I presided 
there for two weeks, and where a man had a long record, or 
where there were aggravated circumstances, I gave them 
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jail sentences, sometimes quite long ones. Fifty days, how¬ 
ever, was the limit. I was bitterly denounced for that by a 
writer in one of our papers, who said that I was sending 
poor men to jail who wanted to get out and go to \rork. I 
sent no man to jail unless he was an old offender or unless 
he was driving an automobile, or unless there was some 
other aggravated circumstances. 

I would like to say this, and if it is opinion it may be 
stricken, but I think that Dr. Shuler’s broadcast helps a 
man to do his duty in enforcing the law. In other! words, 
there are certain papers, not all of them, thank God, who 
will attack a man most viciously if he does inflict just 
punishment on criminals. You have got no comeback or no 
one to defend you. In the other papers they will write the 
news. But Dr. Shuler is a counter-irritant, and I believe 
that is a fact, to some of these papers that write vicious and 
lying stories, alleged news stories, about what goes on in 
court. 

I can state it as a matter of fact, because I am a| public 
official, in daily touch with the situation, and I think that 
the fact is that Dr. Shuler has stirred up public opinion and 
has gotten good people to thinking about the courts and 
what they are doing, and it tends to counteract what the 
other side has constantly done, because they have 1 an in¬ 
terest. I don’t mean to say that everything he said is right, 
and I don’t mean to say that every man that he has attacked 
should have been attacked. I think he has made mistakes, 
like everyone else. 

212 The other side, that is those people who desire to 
have the laws disobeyed and ignored, and tb have 
the courts levy sentences which amount to licensb, they 
are very active and persistent continuously. It is trhe that 
they are trying to subject officials to pressure and in¬ 
fluence of every kind. It is correct that KGEF is con- 
tinually trying to support and sustain those who really en¬ 
force the law, which counteracts the other influence^ 

! 

Cross-examination. 

By Mr. Littlepage: 

It is certainly not my conception of the duty of a judge 
who has taken the oath of office and assumes a position on 
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the bench, that he should be swayed by newspaper articles, 
radio appeals, or anything else, in his decisions on the 
bench. 

As to whether the judges were rendering decisions ac¬ 
cording to the law and evidence in conformity with their 
oaths as judges before Dr. Shuler went on the air, that 
certainly calls for a conclusion. I would hate to pass on 
what another man was doing. What they were doing, as a 
matter of fact, was imposing nominal fines on men who 
were engaged in violating the law on a commercial basis. 
For instance, slot machine operators were fined $25 to 10 
days, and they flourished here; they were fined twenty or 
twenty-five dollars, was about the maximum, or $10. I am 
not saying that the men that imposed those fines did that 
corruptly, or anything of that sort. I say that in my judg¬ 
ment that is wrong, and never will stop commercialized 
vice. That is my opinion about it, but I am not criticizing 
any judge for what he has done. That is a matter for his 
own conscience. 

The judges, in rendering their decisions today, do not do 
it differentlv from what thev did before, because thev are 

V V 7 m/ 

afraid of Dr. Shuler. I am not afraid of Dr. Shuler, or any 
other man, for that matter, and I am in a criminal court. 
The reason they do it is because of the fact that the pre¬ 
siding judge that we have at this time puts men in the 
positions where the men charged with that sort of crime 
come to court, where their cases are heard, and, for 
213 instance, in my court—I am in a criminal court, as 
I have stated—I believe in this policy, of imposing 
jail sentences for men who deliberately violate the law on 
a commercial basis. There are other judges who are just 
as honest as I am in their belief that we ought to be more 
liberal, that we ought to impose fines. The presiding judge 
is the key man in that situation. 

Dr. Shuler’s broadcast has this to do with it. The pre¬ 
siding judge is elected by the judges of the Municipal 
Court. Dr. Shuler took a very active interest in the elec¬ 
tion of a judge that he thought would put men in the right 
positions. And I believe that his influence in arousing 
citizens aided very greatly in electing our judge that we 
had two years ago, and the present judge too, for that mat¬ 
ter. The criminal element, the men who profit in the mil- 
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lions by organized crime, have always been active in the 
courts, always active in having the right judge in the right 
place. Our average citizen knows nothing about it; and has 
apparently seemed to care very little about it. Dir. Shuler 
seems to understand that situation and his broadcasts 
have tended to stir people up, tended to make people under¬ 
stand just what we are up against in those courts. 

I stated a while ago that a certain newspaper jumped on 
the judges if they gave heavy fines. The Los Angeles 
Record is one. I have no proof that they were supporting 
organized crime. In my opinion they have some tid-in with 
it; I don’t know just how. The only thing I can go by 
is by their attitude, by what they publish. They have some 
sort of a constitution down there that they quote from. It 
is certainly not the Constitution of the United Stafes; and 
they use it as a sword in the hands of the guilty ratqer than 
as a shield to the innocent. 

The only other paper that has in my opinion been against 
the enforcement of the law is the Los Angeles Examiner. 
I don’t know whether that is on account of the policy of the 
paper or on account of the particular reporter tl^at they 
have covering the beat. For instance, a short time ago I dis¬ 
charged a juror in my court because he stated that he 
214 would not convict any man charged with ^ liquor 
offense; that he didn’t believe in the law; that he vio¬ 
lated it himself, and that lie believed that the wav td get the 
law repealed was for jurors to vote for acquittal and to re¬ 
fuse to convict. They wrote a lying news articlp to the 
effect that I had discharged a man because he said lip would 
not convict on stool pigeon evidence, which was not true 
at all. And there have been other instances that I can’t 
think of just now. The other papers, all of the other 
papers so far as I know, endeavor to print the nejws cor- 
rectlv. Tliev mav be wrong on their editorial idea of 
things as I see it but I think when they garble a ^tory it 
is an honest mistake more than a deliberate intent to do so. 

I was elected judge about a year and a half ag^o. Dr. 
Shuler supported me over the radio. He supported me 
and I think that his support was a big help to me. I got 
126,000 votes and my opponent got something like j 26,000. 
He opposed Mr. Nix, for instance, for Mayor and Mr. Nix 
got around 2,000 votes. 
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1 don't think Dr. Shuler controls politics out here. I 
think he is a big factor and I believe the biggest single 
factor in politics that we have in Los Angeles today. That 
is my honest opinion about it. That is an opinion again, 
however. Dr. Shuler has imposed no conditions on a candi¬ 
date for his support, so far as I know. He has been in 
trouble many times and he has never spoken to me about 
any of his troubles and never has attempted to fix any case 
for anv man at anv time as far as I know. Certainlv, he 
has never been to me with anything. 

I am a member of the Bar Association here, and have 
been for, to the best of my recollection, around 16 years. 
I think there are about 2500 members in the Los Angeles 
Bar Association. I think the leading lawyers of Los 
Angeles are members. I have heard Dr. Shuler attack the 
Bar Association. I don’t know whether I have heard all his 
attacks on the Bar Association or not. 

I am acquainted with some of the men who make up the 
Los Angeles Chamber of Commerce; not all. I 
215 resigned from the Chamber of Commerce about a 
year ago. I had been a member perhaps for ten 
years. I figured that I couldn’t afford the money and, not 
being in anv sort of business, I got out. That was the 
only reason; not because I had anything against the Cham¬ 
ber of Commerce. To the best of mv knowledge the Los 
Angeles Chamber of Commerce includes the leading busi¬ 
ness and financial men of Los Angeles. 

As to whether I heard his attack on the Chamber of Com¬ 
merce, it is according to what you call an attack. I have 
heard him discuss the Chamber of Commerce and I have 
heard him discuss the Bar Association. As far as his at¬ 
tack on the Bar Association is concerned I think it was 
exactly as much justified as the Bar Association’s attack on 
him. And I think some things he said about the Bar Asso¬ 
ciation were wrong. I think his stand with respect to the 
Bar Association is to a certain extent wrong and I think 
his stand with respect to the Chamber of Commerce is to a 
certain extent wrong. But he is onlv human. I never knew 
a man that didn’t make mistakes. 

I never heard him attack the Jews. I never heard him 
attack Catholicism. I have heard him praise Catholicism 
and Catholics. And that happened not very long ago in 
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connect ion with tlie Notre Dame-Southern California game. 
I just read the Pope’s proclamation and I agree witli almost 
everything he said. And I thought when I read it that, if 
that were set to a little different music and a few! names 
changed, you wouldn’t know but what it was Dr.'Shuler 
talking over the radio. 

I do not read Dr. Shuler’s magazine very often. I don’t 
have time. I read it when someone happens to haiid it to 
me or someone calls my attention to it; but as a practice 
I don’t buy it and read it. I don’t think I ever rdad any 
stories in there about attacks on the Catholic Churcli. 

Redirect examination. j 

By Mr. Dodson: 

The presiding judges are elected by a majority vote of 
the judges of the Municipal Court. About two years ago 
we had a great deal of agitation, not only on the part of 
Dr. Shuler but on the part of the Los Angeles Daily 
216 News and the Los Angeles Times and the Hollvwood 
Citizen and many other organizations, if you can call 
a newspaper that, in an endeavor to have an open vote on 
the election of the presiding judge. I think that was very 
commendable. I don’t think that Dr. Shuler is entitled to 
all the credit for anything that has been done along t!he line 
of electing the right kind of a presiding judge; but he is 
entitled to some of it. 

It is my opinion, based on some facts, that representa- 
1 ives of the vice element were active in securing a presiding 
judge favorable to them, and Dr. Shuler and the ! repre¬ 
sentatives of the decent element were endeavoring toj assist 
in securing a judge for law-enforcement. 

I know how the Bar Association is governed, in a general 
way. They have a president and board of directors. Or I 
believe they are called the board of trustees. The trustees 
are elected for varying terms. And thev have a vice-nres- 
ident and secretary. Bob Variel was secretary he|re for 
many years until he died, a very fine, splendid man. 

The Bar Association is governed by this Board of Trus¬ 
tees. And, as far as I know, they are very fine men. 1 know 
most of them personally. I knew the men that prosecuted 
Dr. Shuler. They are personal friends of mine arid are 
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very fine men. I thought they were wrong in that but I sup¬ 
pose they thought they were right or they wouldn’t have 
done it. 

Francis Drake, called as a witness on behalf of the Appli¬ 
cant, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Dodson: 

Mv name is Francis Drake. I am a member of the Board 
of Police Commissioners in the City of Los Angeles. I am 
president of the Police Commission of Los Angeles City. 
I have served in that capacity about two months, and have 
been on the Police Commission since August of 1929. 

I came to Los Angeles in 1902. I was out of the 
217 citv sometime, however. I have been in the city since 
1915. 

I have listened to Radio Station KGEF broadcast. Being 
a member of the Board of Police Commissioners, naturally, 
I would be interested in those portions of his broadcasts 
which had to do with the police work. I have heard Dr. 
Shuler broadcast a number of times and he is verv insistent 
upon the enforcement of the law pertaining to the Eight¬ 
eenth Amendment, gambling and all forms of law which 
have to do with the suppression of vice. As to the effect 
that has had upon the enforcement of the law, there has been 
a decrease in vice conditions in this city. 

My statement is based upon official information submitted 
by the chief of police to myself as a member of the Board 
of Police Commissioners. With that as my basis, I will 
state that vice conditions in this city are not so prevalent as 
they were two years ago. 

I heard Dr. Shuler’s broadcast relative to a drunken 
driver in this city a year or two ago who, due to her drunken 
condition, ran into and killed a human being. I heard his 
broadcast when this drunken driver, after conviction by a 
jury, was given parole. I heard his broadcast in criticizing 
the judge who granted this parole and afterwards freed her, 
gave her a complete pardon. He stated that this woman 
was the wife of a multi-millionaire, which was true. She 
was given parole and then pardoned. I heard his attacks 
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upon this judge, who, by the way, was overwhelmingly de¬ 
feated at the first opportunity the people had in vpting for 
or against him. 

| 

i 

Cross-examination. j 

I 

By Mr. Nix: 

The statistician of the police department tabulates lists 
as to various kinds of crime conditions. I can’t recall his 
name. I have not had a conversation with him recently. 
I have talked with him through the chief. 

I have seen Bob Shuler’s Magazine a number df times. 
I am not now, and I never have been a solicitor, for 
218 that Magazine. I have never solicited advertising 
for that Magazine. 

I am acquainted with Mr. Mosher, the secretary of Mayor 
Porter. 

I am not a member of Dr. Shuler’s church. 

It comes to me that the name of the statistician of our 
department is Cross, although I am not sure. I don’t 
remember. 


Dr. Bruce Brown, called as a witness on behalf of the 
Applicant, being first duly sworn, testified as follows: 

I reside at 5311 Eighth Avenue. I am Minister in the 
South Park Christian Church. I have been so engaged thir¬ 
teen and a half years, all the time in that same chqrch. 

Our church has been granted privileges of the use of 
Station KGEF. Three years ago I was granted the privi¬ 
lege of a vesper service once a month. And then thqy liked 
the musical program we were putting on and the Bible 
School class that I teach was granted the privilege of two 
nights a week, one hour a week. That went on for a year 
or more but there were so many churches asking fpr time 
that we began to divide time with them. And witjiin the 
last year or so the class has had one program a wqek and 
I have had the vesper hour service once a month. 

I have been asked by the Church Federation tq speak 
occasionally over other stations. We have not had tegular 
hours upon other stations. We do not pay anything what¬ 
soever, for the time we are given over KGEF. 
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As to the effect which our programs over KGEF have 
had upon the people of the City of Los Angeles, in regard 
to my own work it has been very greatly benefited. I can 
say hundreds of people from month to month come to me 
at the close of the services and tell me they have come there 
on account of the broadcasts. And the Bible School class 
is one of the largest in the city, built up very largely, I 
think, on account of the broadcasts. Then outside of my 
own personal work on the radio I would say that I meet 
many, many people who tell me that their attitude toward 
the moral questions of the city has been changed because 
of what they have heard over KGEF, their attitude 
219 toward certain judges and toward certain public offi¬ 
cials and crime conditions. I meet that constantlv. 
They change from the support of certain judges when they 
learn conditions about them to vote against them, and from 
the support of certain public officials to oppose them in re- 
election because of what thev have heard. They have 
changed from bad to good. 

Mr. Dodson: Mr. Berkley was asked to bring a list of his 
officers and directors of the Union Rescue Mission. We 
have a pamphlet here containing that. 

(The Examiner requests that they be read into the 
record.) 

The officers are Joseph M. Berkley, consulting engineer, 
president; the first vice-president is Earl V. Grover, presi¬ 
dent of the Atlas Iron Works; second vice-president, Sam¬ 
uel W. Packard, retired attorney; secretary, L. M. Bryant, 
Hamilton Wallace & Bryant; treasurer, H. A. Getz, retired 
merchant tailor; auditor, A. Addison Maxwell, Southern 
California Edison Company; and the Board of Directors 
are John C. Porter, Mayor of Los Angeles; H. G. Wylie, 
retired; R. G. Boyd, attorney; W. A. Brown, mortician; S. 

B. Cunningham, retired; J. L. Davidson, Manufacturer; 

C. S. Hutchinson, Physician and surgeon; Leonard Merrill, 
State Income Tax Department; Frank Foster, retired; F. 
W. Wansner, coast manager Sherwin-Williams Paint Com¬ 
pany ; C. A. Lux, Petroleum Landowners, Inc.; and Dr. W. 
B. Percival, retired. 

We will rest, with the understanding, of course, that we 
have a subpoena out for the man who the other witness testi- 
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fied audited the vote on the radio poll, and also for Mr. 
Stentz’s report Monday; and I believe we will have ample 
opportunity to produce other witnesses in rebuttajl. 

Examiner Yost: The witnesses will be permitted to tes¬ 
tify when they appear. The Examiner will sav that inas¬ 
much as it seems to be so difficult to keep out of the record 
opinions of witnesses, that in making up his reporjt he will 
disregard all expressions of witnesses that are purely opin¬ 
ions, and consider only such things as are within jthe per¬ 
sonal knowledge of the witnesses and as are testified to 
here on the stand. 

i 

i 

t 

220 Evidence on Behalf of Respondents. 

I 

Mr. Littlepage: We have now these transcripts of tax 
records, properly certified by the county clerk of tlie board 
of supervisors, with the proper certificate attached. This 
will be known as Respondents’ Exhibit No. 1. I desire at 
Hi is time to offer them in evidence. 

Examiner Yost: It may be admitted. 

(Respondents’ Exhibit No. 1 was thereupon received in 
evidence.) 

i 

George D. Lyon, called as a witness on behalf of j the Re¬ 
spondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

My name is George D. Lyons. I am one of the respond¬ 
ents in this case. I was born in Texas. I am 32 years old. 

I was in the United States Marine Corps during the 
World War. I was in the military service of the United 
States about two years and a half. I was in the war over on 
the other side of the water. I was in the battles of Belleau 
Wood and Soissons. I was wounded at Soissons with a 
machine gun, a bullet wound in the left leg. I wa£ in the 
hospital twenty months. They say I am 100% disabled 
physically. 

I am in the restaurant equipment business, and I am 
president of Lyon & Company, at 809 Los Angeles Street. 

I belong to the American Legion, and the All Veterans 
League, the Scottish Rite and the Shrine. In the Legion 
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I was county commander, Los Angeles County Commander 
of the American Legion; and also county commander of the 
All Veterans League. 

I have heard Dr. Shuler broadcast at various times. I 
have listened with great interest to his broadcast. I heard 
Dr. Shuler over th6 radio talk on several people and things. 
In the case of the Chamber of Commerce, for instance, an 
organization which I know had more to do with the up¬ 
building of Los Angeles than any other one factor, 
221 that was attacked by Dr. Shuler. The Bar Associa¬ 
tion, an organization made up of the leading lawyers 
of Los Angeles, also came under the attack of Dr. Shuler. 
I heard Dr. Shuler make these attacks. He made them as 
facts, and I am repeating what I heard him say over the 
radio. 

I heard him attack Deputy Sheriff Jones. I heard him 
attack Casey Jones, my friend, who served with me as Vice 
Commander of the Los Angeles County Council of the 
American Legion. I know that Casey Jones is one of the 
best peace officers 1 Sheriff Traeger has in his employ. He 
said that Casey Jones was implicated in planting a gun 
upon two criminals brought down here from prison to tes¬ 
tify before the grand jury, and that they knew too much, 
and that it was planted on them so that when they drew 
this gun Casey Jones and whoever was with him would 
shoot them and put them out of the way so that they couldn’t 
testify. 

Mr. Jones is a deputy sheriff at the present time, and 
while he was lying wounded in the hospital these things 
were being said about him. He verv nearlv was killed in 
this elevator affair. The prisoner that had the gun shot 
him in the neck and very nearly killed him. 

I heard Dr. Shuler attack the Bar Association. I heard 
him attack the Jews. I do not remember the dates. He 
said in regard to the Jews, that if it hadn’t been for the 
Jews in Los Angeles, this Julian crash would never have 
occurred. 

I heard him attack the Catholic Church many times. He 
said that the Catholic Church was endeavoring to gain a 
hold on the United States in such a way that it would be 
controlled from Rome; that if our good friend, A1 Smith, 
was elected, we could just all start to become Roman Catho- 
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lies, because he would sell out to the Pope. It was interest¬ 
ing, this particular angle. Some of us that are on opposing 
sides now were equally mad at our friend, Dr. Shuler, for 
saving such things. 

I have heard those attacks made repeatedly on the 
Catholic Church. I never have read his magazine tliat was 
advertised over the radio. 

1 heard his attack on Judge White for defending a man 
who is indicted here. 

222 I am a member of the Community Chest, and have 
worked with them, and I know of the work which 
thev do; and that was one of the things that caused me to 
bring out the complaint against Reverend Shuler that I did. 

I have lived in Los Angeles since 1919. It was these vari¬ 
ous speeches of Dr. Shuler over the radio, attacking these 
various organizations, that induced me to become ap oppo¬ 
nent of this radio station and make the charges. And also 
two other of my good friends, of known reputation, that he 
attacked, were Judge Keetch and Judge Collier, two of the 
outstanding men in the bar of Los Angeles. I he$rd his 
attack on those men over the radio. I heard his spdech at¬ 
tacking one of the judges and the jury and the court [during 
the trial of a case. | 

During the Christmas holidays of 1929, the merchants of 
this town spent considerable money in decorating the streets 
and calling upon the people to further business, to enter 
into the holiday spirit and purchase their wares and little 
gifts, and give gifts, and so forth and so on, and Dr. Shuler, 
over KGEF, admonished his listeners not to spencjl their 
money, but to keep it, because they would need it, because 
hard times were coming. That materially affected business 
conditions during that Christmas season. 

I am acquainted with most of the public men that j[ have 
heard him attack over the radio. Judge Keetch, Judge Col¬ 
lier, Sheriff William Traeger, Councilman Ingram. I know 
almost all of those fellows. They are my good personal 
friends. I know Mr. Arnold of the Chamber of Commerce. 
I heard Dr. Shuler attack him. 

Mr. Arnold is the guiding spirit of the Chamber otj Com¬ 
merce in this city, and it is under his direction that the 1 
Chamber of Commerce has been built up, and also that the 
City of Los Angeles has been very much benefited. Without 
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the Chamber of Commerce—well, that is an opinion. They 
are the ou-standing business and financial men. And I am 
president of the California Hut, an organization that takes 
care of the disabled men when they get out of the hospitals, 
and teaches them a trade, or just fits in between those 
places. 

Where the men who come out of the hospitals are not 
able to get out and hold down a full time position, they are 
able to go in there and learn some kind of a trade, 
223 and make leather goods, and so forth. And it is the 
Chamber of Commerce and the Community Chest, 
and places of that sort, that we get our money from to carry 
on this work. 

I have heard Dr. Shuler attack Mr. Kynette over the 
radio. He was a lieutenant of police, but since Reverend 
Shuler’s attack he is a patrolman. 

I know it to be a fact that in many families in my ac¬ 
quaintance, where one is for the Reverend Dr. Shuler and 
the other one is not, that there has been a definite split in 
the familv, making discord within the home. I know that in 
county and city offices, that he has set one group against 
another; each one of them thinks that the other one is 
snooping on him, and he is not able to carry on the work of 
the city and the county as he would be, if they had the peace 
of mind —. 

I have talked to many prominent people in Los Angeles 
about these speeches. My business takes me around to a 
great many institutions. I talk to approximately 100 people 
a day about Shuler and about his broadcast. I have talked 
to people about his broadcasts attacking the Catholic church 
and the Jews. I have not heard him attack other ministers 
and preachers. Yes, I did hear him attack Mrs. McPherson 
over the radio. 

I talked to people in various walks of business and of va¬ 
rious religious faiths and various nationalities. I heard 
Dr. Shuler say in that speech that Deputy Sheriff Jones was 
a Fourth Degree Knight of Columbus. The fact is he is not 
a member of the Catholic Church. He is a Protestant. That 
was a misstatement of fact. 

I heard the speech he made about Mayor Rolph while he 
was a candidate for governor of California. It was during 
the campaign. I don’t remember just the date. It was dur- 
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ing the run-off between Milton Young and Rolph. He said 
that if Rolph were elected, he was not physically capable of 
serving out his term as governor; and that there was no 
clause in the Constitution of the State that would make it 
possible for a man to succeed him unless he diefl, as he 
didn’t know exactly whether Rolph would do or not, but he 
thought he would become incapacitated in such a wjay from 
his past excesses that he would just be around and 

224 there was no way to get rid of him in the State Con¬ 
stitution; that only by impeachment or death could 

we have the lieutenant-governor succeed the governor. And 
that that condition would surely come up because Rolph, on 
account of his past excesses, would not be able to sOrve out 
his term as governor. 

I heard him support over the radio one of the candidates 
for nomination of governor; in the run-off he supported 
Milton K. Young, the Democratic nominee, and in the pri¬ 
maries he supported Huron Fitts, the district attorney, 
who testified here yesterday for Dr. Shuler. Mr. F}tts was 
very badly beaten in that primary. He came in last. 

I 

Mr. Littlepage (reading from Respondents’ Exhibit No. 
32, p. 21): " | 

225 “I have just received a message as to the condi¬ 
tion, physical and mental, of Mayor Jim Rolph, and 

I warrant that he is not kept out of Southern Califo|rnia by 
typhoid fever or rheumatism and most people have found 
that out by this time. There is an insistent whisper that if 
Rolph and Merriam are elected, Rolph will possibly'be dis¬ 
qualified as a result of a condition that has recently devel¬ 
oped, and Merriam will be governor. That’s the butik, and 
nothing less than the bunk. Suppose that Rolph should not 
be mentally fit for the governor’s chair, and suppose that 
because of his past excesses he should not be found iij a con¬ 
dition from a nervous, physical standpoint, where hej would 
be able to actually carry on the office, where is the provision 
in the Constitution or in the law by which Merriam would 
displace him? It isn’t there. Only death or his impeach¬ 
ment or his incarceration in the asylum would vachte the 
chair for Merriam. Rolph as governor might be in the con¬ 
dition in which it is generally conceded he is now, which 

12—5561a I 
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condition has prevented his coming to Southern California 
to fill his speaking engagements, and has necessitated most 
of the old political orators of San Francisco coming down 
to tell us how to vote here in Southern California. That 
fact would not make Merriam governor. The onlv wav to 
save this State from the tragedy that we all know it faces 
is to elect Young, a sober man, a sane man, a man of sound 
body, of sound mind, a perfect gentleman, an honest, law- 
enforcement statesman, to the position which he seeks and 
which the best people in California are supporting him 
for.” 


I will ask you if you heard that over the radio ? 

226 Witness: I heard Dr. Shuler broadcast that over 
KGEF. He said that a group of American Legion 
men had gotten the leading attorney and a big man of the 
American Legion, Phil Dodson, to represent him in Wash¬ 
ington. 1 heard him say something about that later over 
KGEF. He said that the American Legion was no more 
interested in sponsoring him than it was in sponsoring Nix 
and Lyon in their scrap against him. And I quite heartily 
agree with him in that case, because the American Legion 
is not sponsoring or fostering me. I am doing this as a 
private citizen and taxpayer that thinks a condition should 
be remedied that is in this communitv. 

w 

I am speaking for no group whatsoever. The Legion 
and its members are in no way supporting Dr. Shuler; I 
can assure you of that. I want to state also, just about Dr. 
Shuler’s attack on me personally after I had sent my let¬ 
ter to Commissioner Sykes. He made that attack over the 
radio. I heard him. He said that I had been an officer in 
the American Legion but the boys had gotten rid of me. 
He didn’t know that the countv commander is elected for 
one year, evidently. 

He said in his broadcast that I had been a party to put¬ 
ting on lewd shows in the American Legion. He linked 
me up with a group of underworld characters and said that 
men of this stripe, of these characters, and Lyon he was 
glad to have against him. He came back four or five days 
later at his great mass meeting at the Trinity Church— 
over the radio—and admitted that these facts stated by 
him then were untrue, and painted me as white as a lily. 
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Many of my friends came and stated to me th^se facts. 
I want to show where this hurt my character. Some peo¬ 
ple heard one broadcast and did not hear the other. 

I served my term as county commander and sorhe people 
think well. There are a few possibly that were glfid to see 
the new commander come in. But they presented me at 
the end of my term with a handsome solid gold m^dal, say¬ 
ing* I had served them well for the term of my office. And 
the new commander, whom I am sure will serve thb Legion 
better than I did, occupied the chair after I went! out. It 
was all in good order. | 

1 heard Dr. Shuler over the radio line up the people that 
he is opposed to, with a similar statement about me 
227 being* hooked up with the underworld. He lined me 
up with a murderer, so he says, and a publisher that 
sucks the good out of the community and leaves hothing, 
and two or three characters of the underworld. A|nd then 
he mentioned my name and said, “Men of this stripe,” in 
his nice voice, “I am glad to have against me.” 

Later he came back over the air and cleared itj all up. 
He made me a perfect little boy. I think he was! wrong 
both times. j 

i 

Cross-examination. 

By Mr. Dodson: 

I 

I testified I was rated totally disabled by the Veterans 
Bureau. I draw total compensation from the government. 
In addition to that I carry on a business, devoting my full 
time to that business. I interview about 100 p-ople a day 
respecting Dr. Shuler. It doesn’t take very long ito say 
what I have got to say about Dr. Shuler. I should say 
about five minutes. I interview these people usually by 
making my speech first and then have them reply to me. 
It takes two or three minutes to reply. I call on a great 
number of people. I make the rounds of all the downtown. 
I sell china, glass and silverware, and plenty of it,land I 
call on a lot of people and I interview them from the 
cashier to the cook in the rear end. And, boy! They are 
against him. 

Yes, I should say that I talk about seven minutes to each 
of these hundred people. I could not give you a list of 
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those people for one day. All together I talk to an awful 
lot of people about Dr. Shuler. I belong to a lot of or¬ 
ganizations and I talk to them in the day and the night and 
on Sundavs. I am sorry to sav it has been necessary for 
the past two or three months to mention his name quite a 
bit. I could prepare a list of these names. I don’t see 
any use of it particularly, though. 

In the letter I wrote to the Radio Commission I stated 
1 was past commander of the Los Angeles County Council 
of the Legion. That was a fact. So far as I know this is 
the first time the American Legion was ever mentioned in 
this connection. I didn’t mention the fact that the Legion 
was in any way interested in this scrap. I merely wanted 
to identify mvself so Svkes would know who I was. 
228 1 did not hear Dr. Shuler praise Casey Jones to 

the skies over the radio. I missed that. I wished 
1 could because it must have been true if he did praise 
him to the skies. Casey Jones is a mighty fine fellow, as 
you know, it is a fact that there was a prisoner with a gun 
in Casey’s custody who attempted to shoot his way out, 
when Casey got shot, and Casey killed one of the prisoners. 
1 didn't hear Dr. Shuler over the radio praise Casey Jones 
for his bravery. 

Referring to these hundred people a day, as soon as 
Shuler’s name is mentioned there is immediately a bunch 
of them gather around. The cook stops firing the eggs and 
the waitresses gather around. I talk to them in groups. 
You talk to some fellow maybe up in the front office and 
when you get back there there is a bunch of people, that 
come right around. There have been so many of them I am 
surprised where you got those petitions. You are all right 
to get 144,000 out of a community like this. 

Lloyd Nix is my good friend. He gave me my badge 
while he was city prosecutor. I started the matter of the 
letter to the Radio Commission attacking the Shuler sta¬ 
tion and I got Lloyd to come with me. It didn’t take much 
persuasion. I thought of it first. 

I don’t know that I am the only respondent left here. 
There are many people here that I never saw before. I am 
representing myself only, as a citizen and tax payer of 
Los Angeles. I don’t represent any committee. There is 
a committee of 200, of which I am a member. And I agree 
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with all they have done and said and their actions) and so 
forth. I have some of the names. I am not an officer or 
anything of that sort. I could call off some of the names. 
Do you want some of the names? I have got quite a sub¬ 
stantial group here of all that I can remember Just off¬ 
hand. 

The committee of 200 was organized right after |I wrote 
my letter to the Radio Commission. I think I can give you 
that exact date. I belong to several committees in town 
here. I am representing myself in this deal. 

Buron Fitts did carry Los Angeles, I hear. I dbn't see 
how he did it, but he did. He had very much suppojrt from 
KGEF. Dr. Shuler predicted hard times i|n 1929. 
229 He told people to save their money, not t6 spend 
it on Christmas presents. I just don’t recall whether 
I heard him broadcast and urge people to be careful about 
buying things on the installment plan. 

When I listen to him I listen to him right on through, 
because I never know when he is going to take a crack at 
me and I want to hear it, or when he is going to prajse me. 
I would appreciate him doing either one. 

I have heard Reverend Shuler broadcast over his (station 
advocating law-enforcement; the enforcement of tl]ie Vol¬ 
stead Act and the suppression of organized vice. 

I didn’t get in on the broadcast respecting tlje San 
Gabriel Dam. Since lie attacked me I am a pretty good 
customer of his. I listen to him pretty regularly. I have 
somo other things, however, that take some of my time. 
There is usually a group around the radio and we get to 
talk over him a little bit, and agree with him not at; all on 
many things. He advocates over the radio public officials 
conducting themselves honestly. He protests against’public 
officials conducting themselves dishonestly or corruptly. 

I don’t hear Mr. Shuler’s sermons. I am a member of 
the First Baptist Church and I have a very excellent (minis¬ 
ter up there that preaches the word of God and doesn’t 
enter into the tilth and muc/j that the Reverend Shulei* does. 
So I think words coming from his mouth about God (would 
be much cleaner than those coming from the Reverend Bob 
Shuler. I am busy with other things at my own church 
when he preaches and I don’t get to hear him. 

I heard Reverend Shuler advocate the arrest and convic¬ 
tion and punishment of the Julian thieves or crooks or 
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those who defaulted in the matter. I heard him advocate 
the dethroning or the arrest and conviction of Albert 
Marco. I heard him advocate the punishment and removal 
of Keyes and his conviction. I have heard him urge the 
better element to be willing to serve as jurors in jury cases 
and to do their civic duty in that regard. I have heard him 
urge the people to vote for the men who stood for right¬ 
eousness against the men who stood for the underworld. 

I have heard him urge the people to keep their 
230 money in the banks; that the banks were sound and 
solid, and not to take it out for wildcat investments. 
He also said, though, that there is a financial institution, in 
one of the radio broadcasts that I heard him speak, in this 
town that is mighty unsound, and he would let them know 
more about it soon, which caused general uneasiness about 
all financial institutions. 

He stated that the banks were good and sound several 
weeks after he spoke of this one being unsound. I under¬ 
stood him to sav it was a financial institution. I don’t 

% 

remember him saying it was not a bank. I don’t remember 
hearing him say because bank stock was down that was no 
indication that it was bad. 

My residence is 2216 Valley Street. It is one block west 
of Third and Alvarado. My place of business is 809 Los 
Angeles Street. As a business man I take in Los Angeles 
proper and Hollywood and Beverly Hills, Pasadena, Glen¬ 
dale, and all of these surrounding little towns around in 
Los Angeles County almost. I try, of course, with the high 
price of gasoline, to go to one place and cover the town; but 
sometimes I have to go to one town to just one customer 
that might call in about something, and then to another 
town. 

I should sav I had about 350 to 400 customers. You 
* 

couldn’t get around to each individual customer everv 
week. But I see a great number of people in each place I 
stop. I am sorry I can’t answer your question as to how 
often I see my customers because I don’t see each one the 
same number of times I do the other. Some of them use a 
great deal more stuff than others. 

(Hearing adjourned until Monday morning.) 
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231 Monday, January 12,1931, 10:00 A. M. 

George D. Lyon, recalled. 

i 

Cross-examination resumed. 

By Mr. Dodson: j 

I was not commander of the county council of th^ Ameri¬ 
can Legion for a full term. My predecessor was Mr. Nix. 
When he resigned, I succeeded him. I and Casey Jbnes and 
a man named Wood were the vice commanders at the time, 
with equal rank. Mr. Jones was not in the hospital. He 
was very much out of the hospital. Three of us, pursuant 
to the rules of the organization, selected myself to I succeed 
him. And we went further than the rules for I Was re¬ 
elected. I was elected vice commander and I wouldn’t take 
it with just us three sitting on the board. So I wouldn’t 
take the position as county commander unless I was elected 
by all members thereto, which happened. According to the 
constitution and by-laws it had to be one of those three. 

I don’t look into people’s character when they Want to 
buv some dishes. It would be rather hard to take care of 
the whole world, as Dr. Shuler is trying to do. I tried to 
do my duty to my customers. I do not help them ojit when 
they are in trouble, whether it is a violation of thb liquor 
ordinances or anything else. I don’t attempt to help them 
out in those cases. I have never endeavored to help them 
out in those cases. I don’t drink myself, and I don’t ap¬ 
prove of other people drinking. 

Mayor Porter appointed me on what was knowP as the 
Crime Commission. I got the badge pursuant to going on 
—I knew that I was going to get this job as secretary of 
the Crime Commission, and I told Lloyd about it, and I 
said: 

“It will be necessary for me to investigate the; honky 
tonks and shows on Main Street, and the taxi dancje halls, 
and so forth, and in order to get in there I would like a 
badge, ’ ’ 

so Lloyd gave me a badge. 

I never heard Dr. Shuler mention my name over 

232 the radio prior to to the time I took up this attack. 

I have heard Lloyd Nix attack Mr. Shuler over the 
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radio. I can't just say whether it was prior or after 1 

started this attack. I don’t recall that. I heard Lloyd tell 

some pertinent truths about Dr. Shuler. I don’t know 

whether vou would call it attack or not. He stated the facts 
* 

and the truth, as I saw it. Llovd Nix solicited funds to 
endeavor to bring back good will. I can’t answer very well 
whether he solicited funds to support this attack. That is 
not an attack. 

I heard Lloyd Nix over the radio solicit funds to finance 
this hearing before the Radio Commission. I heard him sav 
he wouldn’t be able to keep the names and contributors 
secret. He didn’t promise that he would keep them secret. 
He said he would endeavor not to divulge the names, al¬ 
though he wouldn’t promise. I don’t recall that he stated 
over the radio that the Federal Radio Commission had in¬ 
vited him to Washington to help them in this matter. I 
didn’t hear him sav that if he did. 

I think it was twice I heard Dr. Shuler mention Casev 
Jones over the radio. It might have been more, but I re¬ 
member twice. He said in substance that Casev Jones was 
a party to planting this gun on these prisoners so that, 
when the prisoners drew the gun, they would be able to dis¬ 
pose of the prisoners and they wouldn’t be able to testify 
before the grand jury because they knew too much. And 
at the time when lie called Casey Jones a fourth degree 
Knight of Columbus. Dr. Shuler said that Casey Jones 
planted a gun on this prisoner. He said that Casey was a 
party to this. I just don’t remember the adjective. 

I don’t know whether vou would call me verv active in 
political campaigns every election. I take part. I think it 
is everybody’s civic duty to take a part in endeavoring to 
elect the right men for public office. During the primary 
election for governor, I was not interviewing as many 
people on behalf of the incumbent governor, as I have been 
recently against Dr. Shuler in this matter. I just inter¬ 
viewed the people that came into my office and as I went 
around. 

233 I did not take down any of Dr. Shuler’s speeches in 
shorthand. I was present when it was being done, 
however. I was not present when the speech respecting 
Casey Jones was taken down, or when any speech respect¬ 
ing myself was taken down. That was just at the start of 
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the attack by Dr. Shuler. I wish I could get those notes 
about me, though, because I would like to take the Reverend 
on in court myself. But I can’t find them. I can’t! find the 
one respecting me. That is the one I am after, | the one 
where he attacked me first. However, I have a dozen people 
that heard him say that. 

I have been a member of the Temple Baptist| Church 
since 1920. Dr. Francis baptized me in 1920. I belong to 
the First Baptist Church—not to the Temple. I attend reg¬ 
ularly. I am a contributor to all the funds of the| church, 
the building fund and the budget. The only time I missed 
church in the last year was—I went to church yesterday. 
And two Sundays before that, as far as I can recall, one, 
when I was down in Arizona—it is just when I arp out of 
town; because we have a very excellent minister up there, 
and I like to hear him. 

Since stating this attack before the Commission! I have 
not stated that Porter, Fitts and Shuler must go. j I never 
stated that to anyone. j 

Frederick C. Schindler, called as a witness on behalf of 
the Respondents, being first duly sworn, testified as fol¬ 
lows : 

Direct examination. 

i 

By Mr. Littlepage: 


Mv name is Frank C. Schindler. I have lived in Los An- 

•/ i 

geles ten years. I am editor of Critic of Critics Magazine. 

I have recorded speeches of Dr. Shuler over KGrEF by 
radio attachment to an Ediphone. I put them oik a wax 
cylinder record. Those records were later transcribed. I 
have seen those speeches since they were transcribed. I in¬ 
itialed that transcription of a speech. Those arej my in¬ 
itials. I read that over after it was transcribed. 


(Whereupon the witness identified the following Exhibits 
of Respondents as documents bearing his initials! an< ^ as 
speeches that he recorded.) 
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Respondents* Exhibit X<>. 


Date of 

Dr. Shuler’s speeer. 


3 

4 
o 
6 


8 

9 

10 

11 


13. . 

14 .. 

15 .. 

16.. 

17. . 

18 . . 

19 .. 

20 .. 
21 .. 
22 . 

23.. 

24.. 

25 . . 

26. . 


September 16, 1930 


25, 1930 


18, 1930 

October 

7, 1930 

November 

18, 1930 


20, 1930 

November 

25, 1930 


30, 1930 

December 

4, 1930 


7, 1930 


9, 1930 

October 

9, 1930 


14, 1930 


16, 1930 


19, 1930 


21, 1930 


23, 1930 


26, 1930 


28, 1930 

November 

1, 1930 


2, 1930 


3, 1930 


I recognize Dr. Shuler’s voice over the radio. These 
records recorded Dr. Shuler correctly. I listened almost all 
the time. I operated the records myself. 

Cross-examination. 

By Mr. Dodson: 

It takes between five and seven records to make a broad¬ 
cast. It takes about ten minutes to fill a record. There was 
an interval of about three seconds between each record. 
Sometimes it was someone else there, and sometimes not. 

I have been editor of Critic of Critics Magazine six 
months, since June of last year. All of these transcripts 
were taken down since I became connected with that maga¬ 
zine. One of the policies of the Critic of Critics is to attack 
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Dr. Shuler. That is one of its purposes. After th^ records 
were transcribed, copies were held in my office apd copies 
were given to Mr. Nix or to anyone else who wanted one. I 
would read the copy over and take out parts of it fpr use in 
publication in the magazine. I read over 99VL>% Qf it. 

I listened to the records while reading the Speech— 
235 not with the complete speech, but with the phrts that 

I wanted to attack, the parts I disagreed | with, to 
verify it and be sure it was correctly transcribed. I have 
checked more than that. Sometimes I have gone!through 
a whole speech to see how it was being transcribed. It is 

a fact that frequently in every speech words are left out. 

| 

Redirect examination. 

i 

By Mr. Littlepage: 

i 

When you called me in here to identify these speeches, I 
refused to do that until I took them and read them and put 
my own initials on them. I turned out of the file which 
had been given to me quite a number of speeches that I did 
not record. 

I 

Recross-examination. 

By Mr. Dodson: j 

I think the Ediphone records are in Mr. Nix’s office right 
now. 

I wrote a letter to the Radio Commission urging ithem to 
renew KGEF’s license. I never wrote a letter asking them 
to refuse the permit. 

Examiner Yost: The Examiner requests and exppcts that 
counsel for respondents will call attention to what they 
regard as the most objectionable parts of these broadcasts 
in order that the attorneys for applicant may have an op¬ 
portunity to cross-examine. Due to the fact that! the ex¬ 
hibits are so voluminous, the Examiner feels that without 
question there are many things contained in these broad¬ 
casts that even those opposing the renewing of Dr. $huler’s 
license would not object to. For that reason the Examiner 
would like to have pointed out by counsel for the respond¬ 
ents what they regard as the more objectionable parts of 
these broadcasts. 
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Mr. Dodson: If the Examiner please, we think we are en¬ 
titled to know now what they object to and what they arc 
relying on. In this matter we have never been advised by 
any complaint or anything else just what is the objection. 
And we think particularly in rebuttal, if these are finally 
admitted, or admitted at all, we are entitled to know what 
thev are reiving on before the hearing is closed. 
236 That shouldn’t be delaved until argument because we 

ought to have an opportunity to rebut them; and I 
think it is only fair and proper that we have those state¬ 
ments that they think are so bad. 

Mr. Littlepage: We will give you copies of them. 

Examiner Yost: The Examiner is of the opinion it has 
already been disclosed by the questioning of the attorney 
for the respondents. 

Mr. Dodson: If we know what they object to, that will 
save time. 

Air. Littlepage: If the Examiner please, I don’t assume 
the Examiner rules we will have to read all of these in the 
record. If we did, we would have to read all of these in 
the record and pick out the relevancy of each particular 
point in there. This is a matter of service and anything 
that goes over a radio is a matter of public service. Just 
what we do when we look at all of these things is a matter 
we will submit in our proposed findings and give our 
friends here a copy. They have the same right and privi¬ 
leges we do. Then they have a copy and they can have ex- 
actlv tlie same rights we have. Thev can stress the situa- 
lion that they think is in the public service, convenience and 
necessitv: and we can stress the situation that we do not 
think is. That is about the line. Our position is that there 
is at least about 50 per cent or more of the material that 
goes over KGEF bv Dr. Shuler that is not in the interest of 
the public. We will attempt to show that when we extract 
these and make the proposed findings. 

Mr. Dodson: We should have a right to know what that 
is and have an opportunity to produce witnesses and testi¬ 
mony to explain or rebut the situation, giving the facts and 
conditions in the city and, if necessary, prove any such 
alleged statements, and show the public interest, conven¬ 
ience and necessity. We should certainly have a right to do 
that, to have that opportunity and privilege. 
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Examiner Yost: The Examiner is of the opiriion that 
there could be some happy medium found in thi$ matter. 
He appreciates the fact that it is very difficult, as the attor¬ 
ney for the respondents has stated, to read all of them or 
to question about all of them. However, I would 
237 like the attorneys to give further evidence of just 
what part of these addresses are proposed to be ob¬ 
jected to and indicate to the Examiner at least ajn a fair 
degree and measure the character of their opposition. 

Mr. Littlepage: There will be certain witnesses, Mr. Ex¬ 
aminer, that the respondents will put on that will take up 
from time to time certain of these. 

Examiner Yost: The Examiner has no doubt that will 
be done and that we will have further light. 

Witness: I am not connected with the Los Angeles 
Record. I was years ago. My paper, Critic of Critics, 
has not any connection with the Record. We have po work¬ 
ing agreement as to reporters and cartoonists. We do not 
work together; not consciously; not by agreement.! We do 
not use the same cartoonist. I have not been connected 
with the Los Angeles Record since 1926. I was a reporter 
with it. | 

i 

Donald C. Urquhart, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 

Direct examination. 


By Mr. Littlepage : 


I live in Los Angeles. I am circulation manager qf Critic 
of Critics. I have had occasion to record certain speeches 
of Dr. Shuler of KGEF. I am familiar with his yoice. I 
record those speeches by a radio attachment to an Edi- 
phone. I looked over those speeches since they have been 
transcribed and put my initials on them. 


(Whereupon the witness identifies the following Exhibits 
of Respondents, as speeches he recorded and as Ibearing 
his initials.) 

Date <j>f 

Respondents’ Exhibit No. Dr. Shuler’s | speech. 


27 . November 4, 1930 

28 . 4, 1930 

29 . 27, 1930 

30 . December 2, 1930 

31 . 11, 1930 


I 
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238 Frederick C. Schindler, recalled. 

Direct examination. 

By Mr. Littlepage: 

(Witness identifies the following Exhibits of Respond¬ 
ents, as transcript of speeches by Dr. Shuler.) 


Respondents* Exhibit No. 

32 . 

33 .•. 


Date of 

I)r. Shuler’s speech. 


October 30, 1930 


In recording these speeches I endeavored by the best and 
most approved mechanical methods available to get them 
correct. I certainly had no reason of any kind to try to be 
a party to putting into this record here any speech that is 
incorrect. 

I am the gentleman who wrote the Radio Commission not 
to cancel this license. In recording these speeches I had no 
motive whatever of any kind to get anything except a cor¬ 
rect transcription. 

Cross-examination. 

By Mr. Dodson: 

One of the objects and purposes of the Critic of Critics 
is to attack Dr. Shuler on the merits or demerits of his dis¬ 
cussions over the radio. My purpose was to do everything 
I could to state things right when he made a misstatement; 
and I sought to correct it in our paper. 

Redirect examination. 

By Mr. Littlepage: 

My purpose of criticizing was simply to correct and 
straighten out what I myself regarded as misstatements, 
and not to put Dr. Shuler’s radio station off the air. It 
was just as important, from my standpoint, to get a cor¬ 
rect statement of this situation as anything else, because I 
published many of the statements in my paper. 
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Katherine A. Welch, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 

I 

Direct examination. 

By Mr. Littlepage: 

239 My name is Katherine A. Welch. I live| in Los 

Angeles. I am a stenographer employed by Mr. 
Lloyd Nix. There were turned over to me from Mr. 
Schindler’s office certain Ediphone records from yrhich I 
made transcripts. 

Referring to Respondent’s Exhibit No. 31, I know it is 
correct, because I listened to so many of those records. 
We take the records and put them on the reproducing ma¬ 
chine, and there is a little ear phone that goes over your 
ears, and you listen to that a little while and write a little 
while, and listen to it some more and write some more. I 
am able to say that I made a correct record or transcript 
and that I now hold in my hand a transcript of the par¬ 
ticular record. 

I know Dr. Shuler’s voice. I hear him frequently over 
the radio. I recognize it over the record. 

Cross-examination by Mr. Dodson. 

Redirect examination. 

By Mr. Littlepage: 

i 

(The witness identified Respondent’s Exhibits, ajid they 
were admitted in evidence as follows:) 


Respondents’ Exhibit No. 


Date of 

Dr. Shuler’s speech. 


31 . December 11, 1930 

30 . 2, 1930 

29 . November 2 J, 1930 

28 . 4, 1930 

14 . December 9, 1930 

13 . 7, 1930 

12 . 4, 1930 

11 . November 30, 1930 

10 . 25, 1930 

9 . 20, 1930 

8 . 20, 1930 

7 . 1$, 1930 

6 . September 7> 1930 
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In checking the transcripts I just read them. You notice 
here, (referring to Respondents’ Exhibit No. 31) I have 
crossed out some words and put another word over it, and 
that is where I have gone back and put the other word in. 
So that is check and double check. I can’t understand 
everything, but everything I have there is absolutely 
240 correct. Mavbe every once in a while I left out a 
couple of words. When I couldn’t understand cer¬ 
tain sentences and clauses, I would go back and listen 
again. If I didn’t understand it I would put in a few little 
periods to indicate something was left out. I did not 
transcribe the entire speech in all cases. For instance, the 
one that was taken the night of Thanksgiving Day (Re¬ 
spondents’ Exhibit No. 29) they just took one roll and of 
course the speech was much longer than that. We didn’t 
transcribe everything. Those that I did not transcribe the 
whole speech, I marked “excerpt” on them. I transcribed 
the complete Ediplione record, but not the whole speech. 
Respondents’ Exhibit No. 28 is an excerpt. 

Mr. Dodson: May we have this todav, so that we mav be- 
gin to examine them? 

Mr. Littlepage: After we get them in, Mr. Dodson, I will 
give you a duplicate of all of them, but I don’t want to 
start separating them now, until we get them in here; but 
I will give you duplicates, and you will have plenty of time. 

Witness: I did not transcribe Respondents’ Exhibit 
No. 27. 

Respondents’ Exhibit No. 9 is just a small part about the 
Bar Association and the Los Angeles Record, the trade 
the Bar Association is supposed to have made with the 
Los Angeles Record, in the campaign. The excerpts are 
correct. Respondents’ Exhibit No. 8 is the whole speech 
and this excerpt (Respondents’ Exhibit No. 9) is included 
in this speech. (Respondents’ Exhibit No. 9 is with¬ 
drawn. ) 

Miss Charlotte M. Sullivan, called as a witness on behalf 
of the Respondents, being first duly sworn, testified as fol¬ 
lows : 

Direct examination. 

By Mr. Littlepage: 

I reside in Los Angeles, California. I am Stenographer 
and Ediphone operator. I have transcribed Ediphone 
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i 


records of Dr. Shuler’s speeches. I transcribed tl}em with 
the Ediphone pieces on my head. I checked Ijiack any 
241 indistinct places. I read it all over very distinctly; 

and there were just a few words I didn’t gbt on the 
whole speech of two days. 

I transcribed Respondents’ Exhibit No. 4 (address by 
Dr. Shuler, September 25, 1930). It is a correct transcript 
of the speech that was on the Ediphone records. I inade an 
original and six or seven copies. I just did two days’ 
speeches on that. Mr. Llovd S. Nix emploved n;ie to do 
this. 

I 

(Whereupon the following Exhibits of Respondents were 
received in evidence.) 


Respondents* Exhibit No. 


4 


3 


Date 6f 

Dr. Shuler’sj speech. 

1 

September £5, 1930 
16, 1930 


Lillian M. Fish, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 

j 

i 

Direct examination. 

i 

By Mr. Littlepage: 

I live in Arcadia, California. I am a stenographer and 
typist. 1 work for Mr. Nix. 

I transcribed certain Ediphone records of speches of 
Dr. Shuler’s. | 

(Whereupon the witness identified the following Re¬ 
spondents’ Exhibits which were admitted in evidence.) 

Date qf 

Respondents* Exhibit No. Dr. Shuler's speech. 

I 

5 . September 18, 1930 

i 

That is an extract. It is a complete record f^om the 
Ediphone. I listened to other parts that I. did nqt tran¬ 
scribe. I was instructed to take off only certain ^arts of 
the speech, and there were some records I didn’t tran¬ 
scribe on that particular speech. I omitted them Ipecause 
they were in regard to different things. I would write out 

13—5561 a 
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about one particular thing, all that he said about that par¬ 
ticular thing. I did that under instructions. 

I was instructed to only transcribe certain portions on 
that speech on certain subjects. It is a correct excerpt on 
that particular subject matter. The date of the broadcast 
was on the record containers and the number of each 
242 roll was on there, too. They were numbered con¬ 
secutively so I could get the speech in the order in 
which it was made. 

(Whereupon the witness identified the following Re¬ 
spondents * Exhibits and they were admitted in evidence.) 

Date of 

Respondents* Exhibit No. Dr. Shuler’s speech. 

27.November 4,1930 

That is an excerpt. It is in regard to the Radio Commis¬ 
sion hearing and the fact that Mr. Nix was in Washington 
and in regard to a request made by Dr. Shuler for notarized 
letters and affidavits to be sent to him, addressed to the 
Commission. It is not the whole speech. 

(Mr. Littlepage states that Respondents’ Exhibits 34 and 
22 are duplicates. He withdraws Respondents’ Exhibit No. 
34. lie states the same is true of Respondents’ Exhibit 
Nos. 15 and 33. He withdraws Exhibit No. 33. Respond¬ 
ents’ Exhibits No. 22 and 15 were received in evidence.) 

Miss Violet Wald, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

I live in Pasadena. I am a Dictaphone operator and 
stenographer. I transcribed from certain Ediphone rec¬ 
ords speeches of Dr. Shuler’s. I know Dr. Shuler’s voice. 
1 have heard it on the radio. I recognized it. 

(Witness identifies the following Respondents’ Exhibits 
as correct, and they were received in evidence.) 
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Date Of 

Respondents* Exhibit No. Dr. Shuler’s! speech. 

15 . October 9,1930 

16 . 14,1930 

17 . 16,1930 

18 . 19,1930 

19 . 19,1930 

20 . 23,1930 

21 . 26, 1930 

22 . 68,1930 

32 . 50,1930 

23 . November 1,1930 

24 . 2,1930 

25 . | 3,1930 


243 The records in full were transcribed. These are 
true and correct copies of the Ediphone records 
made by me. I am employed by Mr. Schindler, of the Critic 
of Critics. I have been operating an Ediphone about five 
or six years. It is possible in all Ediphone records to slow 
it down or speed it up to get every word. 


Mr. Dodson: If the Examiner please, I think we should 
have half a day to check those over. It may be necessary 
to subpoena witnesses and bring them in to prove ant state¬ 
ments that might be in question on the matter. They are 
voluminous documents. We certainly must examine those 
some time and I think it would be wise to take abouf a half 
a day and go through them to determine whether oij not it 
might be necessary to subpoena witnesses and try out some 
of these things. 

Mr. Littlepage: I suggest, Mr. Examiner, that when the 
respondents get their case in that would be a proper time if 
any time is required. 

Examiner Yost: Yes. The Examiner doesn’t dbem it 
advisable to adjourn today over the afternoon but feels 
the applicant should be given the fullest opportunity to 
examine these exhibits which purport to be the speeches of 
Dr. Shuler. ! 

Mr. Dodson: They may be the basis for the examination 
of witnesses; and we want to know what the speeches con¬ 
tain so that we may cross-examine their witnesses afid find 
out what they are. We haven’t had an opportunity to know 
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what they claim or what objections the}’ have to the sta¬ 
tion ; and we should have an opportunity to examine those to 
be able to subpoena witnesses and also cross-examine their 
witnesses and find out what this is all about. 

Examiner Yost: That will be granted. 

Mr. Dodson: May we have copies now so that we can 
work maybe tonight, if we find we can arrange our affairs 
tonight to do so? 

Mr. Littlepage: Copies are available, Mr. Examiner. 
The only thing is I have some more that will come in at a 
later stage. 

Examiner Yost: The Examiner will suggest that the 
attorney for the applicant be offered copies of these ex¬ 
hibits, inasmuch as there are duplicates. 

(Whereupon an adjournment was taken until 2 o’clock 
p. m.) 


244 Afternoon Session, 2 o’Clock. 

Examiner Yost: The hearing may proceed. 

Mr. Dodson: If the Examiner please, we desire, for the 
purpose of the record, to object to the introduction of any 
of the speeches on the ground that they have not been 
properly identified; no one has testified that they checked 
them with any records at all, only certain portions thereof, 
and the portions have not been identified, and no proper 
foundation laid. 

Examiner Yost: The motion will be overruled. 

Mr. Dodson: An exception. 

John E. Lambert, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Nix: 

My name is John E. Lambert. I live at 2229 Oak Glen 
Place, Los Angeles. My profession has been that of 
traveling salesman for the past ten years. I am president 
of the Affiliated Improvement Association. That organiza¬ 
tion is what we would call the mother organization of all 
civic bodies within the City and County of Los Angeles 
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which have any desire on their part to be a member of this 
mother body. There are 128 active organizations in it. 
This is my second year as president. 

I also am president of the Greater Glendale Boulevard 
Improvement Association, and have been for the past six 
years; secretary of the Northwest Civic League !for the 
past two years; secretary of the Anti-Elevated Association 
of Los Angeles for the past six years; the secretary of the 
Northwest Republican Club; the past secretary and presi¬ 
dent of the Northwest Chamber of Commerce for two 
terms. Those are my civic connections. 

245 I am a member of the Echo Park M. E. Church. I 
am the chairman and have been for the last three 
vears of the Bov Scouts’ organization of the northwest sec- 
tion of the city, and vitally interested in the Boy 'Scouts’ 
movement throughout the city and county of Los Angeles, 
and have been very active. I have also served three terms 
on the official board of the Echo Park M. E. Church. I am 
also a member of the Masonic Fraternity. 

I have lived in Los Angeles approximately 11 y^ars. I 
have never met Mr. Shuler but once; but I have lie^rd him 
many times. I have heard him broadcast over KGEF over 
a period extending back to approximately four years. 

I have heard Mr. Shuler call Harry Chandler |several 
times a thief. Harry Chandler is the publisher of |he Los 
Angeles Times. I have heard him refer to Williaipn Ran¬ 
dolph Hearst, the publisher of the Los Angeles Examiner 
and the Los Angeles Herald, in reference to a murder that 
was committed upon his yacht, and that William Randolph 
Hearst had never been tried for that murder. I kept no 
dates. I would sav it was during the year 1929. It will be 
impossible to make it more definite. 

During the last presidential campaign, I heard Rev. 
Shuler say that, if A1 Smith was elected, the Pope| would 
rule the White House, and said that he knew for a fact 
that private wires would be installed in the White House 
between the Vatican and the White House itself. I 
heard him say that William Randolph Hearsit was 
co-operating with the Catholics during the recent contro¬ 
versy between the Catholic faith and Mexico over the Mexi¬ 
can government taking possession of all Catholic holdings 
throughout the country. And he said that the result of 


i 

i 
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that co-operation would ultimately lead to a war between 
the United States and Mexico through the influence of Wil¬ 
liam Randolph Hcarst and the Catholics. I have heard him 
refer to Councilman Tom Williams on several different 
occasions in the latter part of the year 1930 as a Red. 
246 Tom Williams is the councilman of the City of Los 
Angeles of the Twelfth Councilmanic District. He is 
still a councilman. I heard him say during the time that 
Mayor Cryer was in office, I will say in the early part of 
1929, that Mavor Crver had made his monev out of real 
estate transactions while the mayor of the city. I heard 
him call Bill Traeger an habitual drunkard during the last 
political campaign where Bill Traeger ran for sheriff, and 
that his wife was compelled to work to support the family. 
Bob Shuler said over his radio that this man Jack Lambert 
and disgruntled politicians and the underworld were making 
an effort to recall Mayor Porter. Now, if I may qualify 
that statement, with the permission of the Examiner, I 
would like to tell briefly just what led up to the position 
that I am placed in today. 

The result of mv connection with the recall of Mavor 

%/ •> 

Porter was the ultimate result of a mass meeting held of 

approximately I860 people in the Polytechnic Auditorium. 

Mr. Shuler broadcast with reference to the recall of Mavor 

•» 

Porter over the air. He spoke about me in connection with 
that recall over the air; and connected me up with the un¬ 
derworld in the presence of my wife and my son. 

A mass meeting was held at the Polytechnic Auditorium, 
when approximately 1800 people were present. The pur¬ 
pose of that mass meeting was to defeat, if possible, a move 
that was being made by the mayor. The decision of that 
group was unanimous against the actions of the mayor. 
The secretary was instructed to draw the protest of the 
1800 people present, forward a copy to the mayor and a 
copy to the City Council. This was done. The request of 
the 1800 people was ignored by the City Council. Immedi¬ 
ately following this action by the City Council, the directors 
of the Affiliated Improvement Association met at dinner at 
the Roslyn Hotel. A quorum was present. The topic of 
the discussion was the result of that last meeting and the 
actions of the City Council and the mayor. The directors 


FEDERAL RADIO COMMISSION. 


199 


were unanimous, and instructed the secretary to pre- 
247 pare recall petitions to recall Mayor Portbr. The 
secretary carried out the instructions issued to him 
by the board, rented rooms at Rooms 206 and 207 Stimson 
Building at the corner of Third and Spring, and proceeded 
to carry out the wishes of the people. Now, Reverend 
Shuler broadcast that this man Jack Lambert, disgruntled 
politicians and the underworld were recalling Mayor Por¬ 
ter. I have never met a member of any underworld in the 
City of Los Angeles, and I believe I have been as active, 
Mr. Examiner, as any man within the City of Los Angeles. 

I heard him broadcast over the air during the time that 
Mayor Porter was a candidate for Mayor, at which time a 
bond issue of $51,000,000 was submitted to the people for 
the expansion and development of water and power. Bob 
Shuler broadcast over the air that if these bonds passed— 
now, he was in opposition to the bonds over the air—that 
if these bonds passed, if a deficit existed within khat de¬ 
partment, the Department of Water and Power, it would 
be absolutely necessary to clear up that deficit by taxation 
and by increasing taxes. I heard him broadcast over Radio 
Station KGEF in connection with Motley Flint] before 
Motley Flint was murdered, that if Motley Flint! did the 
things, where he came from in Texas, that he did in Los 
Angeles, that he wouldn’t need any trial, that they would 
string him up to a tree. I heard him refer to William An¬ 
derson, one of the prominent attorneys of Los Angeles, as 
cock-eyed Anderson. 

I heard him criticize the grand jury, our present grand 
jury, all of the newspapers and civic leaders. I heard him 
say that the crime situation in the City of Los Angeles was 
in better condition than ever in the history of the City of 
Los Angeles, and not to pay any attention to these dis¬ 
gruntled politicians and the underworld that were trying 
to create the impression that a crime situation exists in Los 
Angeles. He says it is not true. 

I have talked to various individuals and groups:of indi¬ 
duals throughout the city during the past several years 
with reference to Shuler’s broadcasts. Every organization 
that I represent I do so without compensation. ! I have 
never received a penny, I have taken the matter up before 
all of the religious bodies and from the church pulpit and 
civic organizations. 
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248 It will be a hard matter for me to arrive at any¬ 
thing authentic as to how many people I have talked 

to during the past couple or three years with reference to 
Mr. Shuler’s broadcasts, for this reason, that those at¬ 
tending the mass meetings will vary from 50 to possibly 
500. Xo resolutions were passed at any of these mass 
meetings with reference to Mr. Shuler’s broadcasts. 

At a later date I heard Dr. Shuler broadcast with refer¬ 
ence to that same identical bond issues that was again sub¬ 
mitted to the people. He said that it would not increase 
taxes. Dr. Shuler broadcast on both sides of the question. 

Cross-examination. 

Bv Mr. Dodson: 

We have a list of the names of the organizations I re¬ 
ferred to in the possession of the secretary. I can furnish 
that to you. I have a list of the directors of the parent 
body. The purpose of these organizations is to promote 
developments major in importance, defeat the purposes of 
certain groups in trying to promote schemes where they 
would capitalize on the fact that something was done, and 
at the loss of the people. 

We do not endeavor to put through streets and secure 
paving jobs and paving contracts. I am a traveling sales¬ 
man for the Hoffilian Candy Company, and have been for 
the past ten years. I do not have any other business in 
connection with that. I do not take a personal interest in 
promoting street 'improvements, paving, patent or other¬ 
wise, usually in protesting. I have heard Dr. Shuler advo¬ 
cate against overlapping assessments and excessive as¬ 
sessments, particularly Flower Street, not so much as to 
other streets. He has carried on discussions in connection 
with the overlapping assessments and excessive cost of 
improvements, but particularly Flower Street. I have 
heard him broadcast so over the air once or twice. Last 
night I heard him broadcast in regard to conditions in the 
Fourteenth Councilmanic District. I have not heard him 
prior thereto, nothing specific — mostly condemna¬ 
tion. 

249 The bond issue was for $51,000,000 for both power 
and water. That was defeated, and a subsequent is¬ 
sue came up which he supported; it was for $21,000,000 for 
water only. As far as the water was concerned, the identi- 
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cal water bonds were again submitted to the people, and 
in order to pass them it was necessary for the police and 
the tire department to make a house to house canvass and 
specifically state that the bonds, if voted, would! not in¬ 
crease taxes. Dr. Shuler advocated that thev wbuld in- 

* 

crease taxes. The second time he advocated the Ipassage 
of the $21,000,000 bond issue. 

lie did not say exactly that Harry Chandler wasj a thief. 
It was in the year 1930 in which he referred to tjhe pub¬ 
lisher of the Los Angeles Times, Harry Chandler, as steal¬ 
ing water from the United States; and he says, f‘Harrv 
Chandler, if you have done that, you are a thief.” But you 
can’t make anybody in Los Angeles believe that Bob Shuler 
didn’t mean he wasn’t a thief. That is not my opinion but 
from many expressions throughout the city. Mr.j Shuler 
did not sav that on the air, not at that time. I nevbr heard 
him at any other time. 

He made a statement that there was a man murdlered on 

i 

William Randolph Hearst’s yacht, and that William 

Randolph Hearst had not been convicted or even ttied for 

murder. That statement was made several times but more 

particularly during the year of 1930. I should shy pos- 

siblv in the middle of the vear. 

%/ •/ 

I have heard him advocate the enforcement of the law, 
from his point of view, impartially to the rich aiid poor 
alike. I have heard him especially advocate the qnforce- 
ment of the Eighteenth Amendment and Volstead Act. I 
have heard him urge the necessity of putting organized 
vice out of business. But the Apex stuff is still running; 
notwithstanding that he capitalized on the fact that the 
Apex Club was running during the incumbency of Mayor 
Cryer, and made a political issue out of it. But they are 
still running. They have been raided or arrested!by the 
federal authorities but not by the city. That was! subse¬ 
quent to Mr. Shuler’s broadcasts. 

250 A. R. “Casey” Jones, called as a witness | on be¬ 
half of the Respondents, being first duly sworn, 
testified as follows: 

Direct examination. 

i 

j 

By Mr. Littlepage: 

I am a deputy sheriff of Los Angeles County. I am on 
my eighth continuous year. I have heard Dr. Shuler jbroad- 
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cast over station KGEF. I have heard Dr. Shuler say 
something about me over station KGEF. The first time I 
heard him broadcast about me was, I would say, around the 
1st of February, 1929. That was an evening broadcast. 
He said that myself and my partner, a deputy by the name 
of Higgins, had taken two convicts down an elevator, 
planted a gun on them, had taken them down there for the 
purpose of killing them but, through the intervention of the 
colored elevator operator, we were not successful; that this 
was done in order to close their mouths, as they were testi¬ 
fying before the grand jury at that time. That may not 
be the exact words but to the best of my knowledge that is 
about the substance of the first broadcast. 

In a later broadcast he said something about my being a 
fourth degree Knight of Columbus. In that connection he 
said a lot more than that. He said that the present mayor 
at that time, Cryer, Chief of Police James Davis and Aimee 
Semple McPherson had conspired to have me sue him; 
that I was a Catholic and a fourth degree Knight of Colum¬ 
bus. That was possibly some ten days or two weeks after 
the first broadcast. 

With reference to this statement about planting the gun 
on the prisoners, the facts, to give them in as few words as 
I can, were the routine of our office is that when a bailiff in 
court has more prisoners than he can handle he always asks 
the front office for additional help. And on this particular 
morning, which was the 21st of January, 1929, I was de¬ 
tailed by the front office to go to Department 21 to assist 
the bailiff in handling prisoners. The two prisoners I 
afterwards learned, although I didn’t know at the time, 
were two convicts brought down here from Folsom Peni¬ 
tentiary to give testimony before the 1929 grand jury. 
There were five prisoners for court. The bailiff and my¬ 
self took the five prisoners to court and about 10:30 
251 in the morning the captain sent my partner up to 
court to see how long I would be detained; and the 
bailiff told me that we could accompany four of the 
prisoners back to the jail and lie would be through with us. 
We took the four back to what is known as the bull pen on 
the ninth floor, where the prisoners are gotten ready for 
court. There we. dropped off two of them. The other two 
were two from what is known as the high-power tank on the 
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tenth floor; and they only permit you to bring tlipse from 
the tenth floor down in handcuffs. We dropped off two on 
the ninth and put the other two men on the elevator to 
proceed to the tenth floor, at which time one of jthe men 
drew a gun on me and my partner and started shooting. 
He shot me twice, once through the throat and once across 
the hip. I don’t know anything about the planting of the 
gun on them, but if I was going to plant a gun onj them, I 
certainly wouldn’t have given them one with nine shells in 
it. It was a .32 Colt automatic, nine-shot. 

In the second broadcast in which he referred to jme as a 
fourth degree Knight of Columbus, is not true. I am a 
Protestant and have never been a Catholic. I filed al slander 
suit against Dr. Shuler as a result of the broadcast, which 
I later withdrew. He broadcast about the withdrawal of 

I 

that too. I don’t remember the exact language, but it was 
to the effect that he had had a meeting with me in the 
sheriff’s office and that I had decided to withdraw tjhe suit; 
that he had found out through investigation in ohr office 
that I was a good officer and a splendid young map. That 
was after the suit had been withdrawn and aft^r these 
broadcasts. j 

With reference to the withdrawal of that suit I was first 
approached by the present under-sheriff. Dr. Shuler broad¬ 
cast that the suit was withdrawn voluntarily by ine. It 
was not withdrawn voluntarily. The first approach I had 
was from the present under sheriff, Frank Dewar. Frank 
came to me and told me that a man had been to his office 
by the name of Emmett Rice; that Emmett Rice had stated 

to him - i 

I was approached by three different men. The 
252 first, Mr. Dewar, told me he had been approached 
with the statement, that if I would withdraw the suit 
against Mr. Shuler, Mr. Shuler would be with our office 
during the next political campaign. I was then approached 
by Mr. C. C. Calvert, who is our chief clerk. Then! I was 
approached by Mr. R. H. Wright, our chief criminal deputy, 
who asked me if I would go to Mr. Shuler’s studio and there 
withdraw the suit. I told him no; that, if Mr. Shuler 
wanted the suit withdrawn, he would have to come to our 
office and see me. Mr. Wright made the appointment to 
meet in his office. I met Mr. Shuler there and informed him 
that I was withdrawing the suit. 

! 

I 

I 
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Mr. Slmlcr voluntarily told me where he got the informa¬ 
tion that he had broadcast over the air. He said a Mr. 
Mosher gave him the fact that I was a fourth degree Knight 
of Columbus. He said that he was going to make some 
statement of retraction in a magazine that he writes and 
over the air. I told him that as far as I was concerned the 
suit was a dead issue and I desired no further publicity. 

I have heard Dr. Shuler attack other public men over the 
radio. I have heard possibly anywhere from 75 to 90 per 
cent of his broadcasts during the last four years. I have 
heard him sav something about Judge Keetch over the 
radio. I could not tell vou what he said about the Judge. 
He had some kind of controvcrsv with Judge Keetch over 
the radio in regard to the dismissal of a grand jury. The 
substance of the talk was an attack upon Judge Keetch for 
dismissing a grand jury that had investigated the Julian 
Petroleum Corporation crash. I have heard him attack 
Harry Chandler, William Randolph Hearst, Sheriff Wil¬ 
liam Traeger and George Crver. 

I don’t recall hearing him sav anvthing about Judge Col- 
Her. He attacked Mayor Crver's administration from the 
mavor on down. He said that the Citv Hall was ruled bv a 
group of unscrupulous politicians and accused him of being 
corrupt in office. I don’t recall hearing him talk about Mr. 

Garbutt over the radio. 

253 I have heard him attack Mr. Henry M. Robinson. 

I have heard him talk about Mr. Robinson a number 
of times during the Julian Petroleum cases in relation to 
his banking interests with this crash. His language was not 
commendatory. That is the Mr. Robinson who has just 
been appointed on the Federal Reserve Board. He has the 
reputation of being a financier. He was the president of 
the old First National Bank before they merged with the 
Security-First National. Mr. Robinson was one of the 
men appointed by the president as one of our representa¬ 
tives at a conference in Geneva. He was just recently ap¬ 
pointed on the Federal Reserve Board. All I know is what 
I saw in the newspapers about it. 

I do not know Joe Scott. I know him when I see him, is 
all. I heard Dr. Shuler broadcast on February 10, 1929, 
on which broadcast I filed this slander action. 


I 
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(Mr. Littlepage then read to the witness from a certified 
copy of the complaint in the case of Ames R. Jones v. Bob 
Shuler, Trinity Methodist Episcopal Church, South, of Los 
Angeles, and Radio Station KGEF (Respondents’ Exhibit 
35, p. 2-4). The portion read purporting to be certain 
utterances of Mr. Shuler, as follows: 


“Now a word or two on our jail situation. I have never 
attacked Sheriff: Traeger. I have criticized him, I have 
tried to be his friend. He knows Mr. Dewar and the men 


under him have deliberately prostrated the law. D6war re¬ 
signed almost on the double quick, resigned like a streak of 
lightening, resigned so fast he hardly had time to sign his 
name to the registration, resigned on the flimsy pretext that 
possibly some other jailer could do better in finding out 
where that gun was before the shooting in the elevator. I 
don’t know how any jailer can find out where it canje from. 
Everybody seems to know it was floating around through¬ 
out the jail for weeks; it was in everybody’s pockets except 
the jailer’s. Everybody is conceding it was a good gun. 
They all say; some of them say it was brought in ttyere for 
some fellow to commit suicide, something or another, but 
however it got in, it floated around and finally got into the 
hands of a fellow who was readv to use it. Mr. Dewar goes 
out. so that a fellow who is a better detective than he is can 
find out where the gun came from. My opinion is,j Dewar 
knows and Traeger, I dont know—but I believe they know 
what the whole hill is buzzing with. You know that the hill 
is buzzing with this story: That the gun was brought in and 
turned over to those two fellows as a frame-up, conspiracy, 
to start that shooting if they (meaning the prisoners) 
started to testify before the grand jury.” 

“But it seems that what kept them from going through 
is the fact that the negro elevator man didn’t know about 
the plan.” 

254 “When they pulled the gun, the negro jumped over 
and grabbed the fellow, and they couldn’t kill him 
without killing the negro. That is just as crooked as |a cork¬ 
screw. Mr. Dewar ought not be permitted to get away 
with it. Say, folks, this whole town shudders and shivers 
all over, you know why, because all the fellows in tlie pen¬ 
itentiary and the fellows in jail, if they start spilling, if 
they ever start talking, if they ever start squealing, it is 
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going to be a veritable picnic for the next year or two 
around these points and the’’—It says: “—and the Phila¬ 
delphia Dept, two or three times over. And they are doing 
everything on earth to keep these people from talking and 
have paid money for the public officials of the county from 
talking and resort to murders and killings in elevators and 
everything else. We do not charge, I do not charge, for I 
do not personally know and I would be a fool to stand here 
and make a charge until I personally know what it was 
about. I don’t charge that the two men in that elevator 
went in there and killed those fellows. I do charge that all 
over the hill, all through the Hall of Justice, and all through 
the City Hall, that is the one topic of conversation next to 
the topic of conversation most of you are interested in com¬ 
ing here tonight and that’s the wide-spread almost unani¬ 
mous opinion these fellows were billed to be killed in that 
elevator and that is why the gun was passed.”) 

I heard that statement over the radio. I heard him talk 
about Sheriff Traeger over the air at other times. The 
substance of all of his broadcasts about Sheriff Traeger 
were to the effect that Mr. Traeger was an unfit man to be 
sheriff of this county, mostly due to his excesses as a drink¬ 
ing man, and another thing that he said was that this— 
During the political campaign just passed, that Sheriff 
Traeger had issued orders to all of his deputies not to 
arrest any more bootleggers until after election. But the 
majority of his attacks upon Mr. Traeger were about his 
personal life and habits. 

Mr. Traeger ran for election the last time at the last 
county election last fall. I believe it was November 4th. 
He was elected and is sheriff now. I have heard him attack 
Chief Davis many times. I heard him broadcast about 
Chief Davis over a period of six or eight months, and it 
would be very hard to say what all he did say during that 
period of time. The inferences that I gathered from his 
attacks on Chief Davis were to the effect that Davis was not 
competent to be chief of police, that he was a puppet for 
all of the crooks in town, and was making no effort to ap¬ 
prehend and prosecute criminals. 

I met Chief Davis once. I know other people that know 
him in Los Angeles. Mr. Davis at that time was chief of 
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police. I believe his official rating now is i deputy 
255 chief. It is possibly one and the same thing, j 

I 

i 

Cross-examination. j 

By Mr. Bunn: j 

When I heard Mr. Shuler broadcast about me and the 
killing that occurred in the elevator in the Hall of justice, 

I was convalescing in my home. The killing occurred Janu¬ 
ary 21, 1929. Mr. Shuler made the broadcast about two 
weeks later or ten days, something like that. I had been 
in the hospital for possibly better than a week after the 
killing and then had been taken horn-. I have a Philco radio 
and was in the same room when I heard this talk. 

Mr. Shuler did say that I had been a party to the |)lan to 
place a gun in the possession of one or both—I forget which 
—of the prisoners. That transcript that is in that! file is 
not complete. There a^e many things that he said that 
night that the transcriber failed to get. I heard th<^ whole 
broadcast. I never heard him say that he realized, and he 
believed firmly, that my partner and I were just as innocent 
of any part in the plot to place that gun in the possession 
of those prisoners, as if it had never been done. I think I 
heard everything he said. 

The language which the attorney embodied in my com¬ 
plaint, which I verified, was gotten by me and I gavie it to 
him. I don’t know what Mr. Shuler said between thoise two 
statements where the five dashes are placed following the 
words, 4 ‘Now a word or two on our jail situation. *| * * 

I have never attacked Sheriff Traeger. I have criticized 
him. I have tried to be his friend.” I don’t know what he 
said between those two statements. 

I don’t know what he said at the place where those dashes 
appear on line 29 of page 2 of the certified copy of the com¬ 
plaint where it says: “I have tried to be his friend. 

* * *. He knows Mr. Dewar and the men under him % 

have deliberately prostrated the law.” I don’t know what 
he said where the six dashes appear beginning at line 31. 

I don’t know what he said where the 12 dashes appear 
beginning line 26 on page 3. I don’t know what he said 
where the 7 dashes appear on line 1 on page 4. I am not 
positive that he used the language “and have paid money 

I 
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for the public officials of the county from talking.” 

256 That is incorrect. He said that the county officers 
had been paid money, and that we had taken these 

men down in the elevator and tried to kill them, to keep 
them from talking—not to keep the county officers from 
talking. That is as near as I can do it. I wouldn’t state at 
this time whether he named me by name or referred to me 
as the officer in the elevator. It has been almost two years 
since I heard that broadcast and I believe vou know your- 
self that it would be impossible for anyone to recall a con¬ 
versation that far back word for word. 

I did not hear the opening of his broadcast on that occa¬ 
sion. I heard heard all the broadcast about our office. I 
tuned out when he got through. I usually hear him clear 
through. That was all he said about me. About two or 
three nights later he said some more. I can tell you what 
was left out in one place—which place, I don’t know. But 
lie used the expression that night “shut their mouths,” and 
I don’t believe that language appears there. I couldn’t 
tell you whether he said in effect that the whole hill was 
“rife”, but I was very much interested when he accused 
me, because it was a thunderbolt out of a clear sky. With 
the exception of the expression “shut their mouths” that 
is all I remember at that time. I did not write it down at 
the time he said it. I did not have it written down. I went 
and got a copy of the transcript the next morning. I know 
who wrote it down. I did have the girl’s name that wrote 
it down, and I can get it for you. But I can give you the 
name of the person that I got it from. Her name was 
Bowdoin, employed in the Public Relations Department of 
the Police, at that time. I don’t know whether she was 
Chief Davis’ secretary. I know she was on that floor and 
in the chief’s office. She was in the office, where I saw her, 
of the deputy chief. I believe that was Murray. 

It is not true that my good friend, Mr. Joseph Fainer, an 
attorney in this city, interviewed me shortly after this 
broadcast and suggested that I ought to file a slander suit 
against Mr. Shuler. I was pretty hot about this thing the 
next morning and I started to go; to Trinity Methodist 
Church to have it out with Bob Shuler, and I was 

257 stopped by the sheriff and told to stay away from 
Trinity Methodist Church; and I told the sheriff, 
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“If I can’t go over and have it out with him, I will take it 
out through the civil courts.” 

I then went to the office of Joseph Fainer, attorney at 
law, and I said to Joe that I intended to sue Bobj Shuler, 
and I asked him if lie wanted to be my attorney, and he said 
lie would be very glad to present the case for me. |He said 
he would defend me and for me to go out and get all the 
details. 

I heard Mr. Shuler say over the radio that Chi^f Davis 
and Mrs. McPherson and Mayor Cryer had conspired to 
have this slander suit filed against him by me. Mri Fainer 
had not recently acted prior thereto, as attorney for Mrs. 
McPherson. Mr. Fainer’s partner, Mr. Cromwell Ormsby, 
was associated with Mr. Fainer. I don’t know jwbether 
Fainer at that time had broken with Mr. Ormsby| or not. 
It was about that time that they dissolved their partner¬ 
ship. I don’t know whether it was before or aft^r. Mr. 
Ormsby had been her attorney over a considerable length 
of time. I see what you are driving at. I might state that 
that had nothing to do with me approaching Mr. j Fainer. 
Mr. Fainer did not serve gratuitously. 

It is not the case that one of the reasons I consented to 
the dismissal of my suit was because I was inforrped that 
many, many people in the City of Los Angeles \jdio had 
heard this radio broadcast, had made statement^ to the 
effect that I was completely exonerated by Mr. Shuler at 
the same time that he stated the facts about the killing. I 
was almost tried for murder on his statements. The name 
of my associate in the sheriff’s office who was in the jail 
with me at the time this happened was Mr. T. I. Higgins. 
His nickname is Tom. He is still with the office dnd still 
my partner. One of the two men in my custody produced 
a gun. I do not know" where he got it and I nevter have 
known. Whether Mr. Shuler stated that I knew where he 

i 

got that gun would all depend on how you interpreted Mr. 
Shuler. The inference was that I had something to do with 
it, and that I knew something about it. My objection was 
primarily to the inference that I had had something to do 
with the plot in planting the gun in the possession of the 
prisoners and take them down in the elevator to kill 
258 and to shut their mouths. 

I don’t know of my own personal knowledge, but 

14—5561a 
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the man that investigated the case told me that the gun had 
identification marks or insignia showing that it had come 
out of the jail arsenal; or was the personal property of a 
deputy sheriff that worked in the jail. I don’t know how it 
got in their possession. I don’t know whether or not these 
prisoners or either of them had a gun in his possession 
when he was taken in the jail. 

Redirect examination. 

By Mr. Littlepage: 

1 heard Mr. Shuler broadcast over KGEF two or three 
nights later. He said (following language not contained in 
any exhibit): 

“I see where I have got to defend myself again. Deputy 
Sheriff Jones has sued me They have just handed me a 
paper. In this paper it is alleged I said so and so,” stating 
what the paper alleged. But, he said, “That is not what I 
said at all.” 

And then, over the radio, he went ahead and made a resume 
of what he said he said, but which was not what he had 
said that I referred to at all. When I had this conference 
with Dr. Shuler, Mr. Wright was present. Mr. Wright was 
under-sheriff in our office at that time. Mr. Wright was 
present for a minute or two, and then there was a couple 
of minutes after he walked out that just Mr. Shuler and 
myself were in the room. The conference only lasted just 
a very few minutes, not over five or ten minutes at the most. 

I was the first fellow that this prisoner shot. He shot me 
twice. That was the gun, that according to the radio talk, 
he said had been planted on these prisoners. It was the 
gun with which I was shot. 

Recross-examination. 

By Mr. Bunn: 

It was Mr. C. C. Calvert of the sheriff’s office that stated 
to me that if I would withdraw my suit, Mr. Shuler would 
be with the sheriff’s office in the next political campaign. 
However, Frank Dewar had already told me that he had 
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been approached on the proposition. Mr. Wrig*ht gsked me 
if I would go to Mr. Shuler’s office. I testified that I said 
no, I wouldn’t, that Mr. Shuler could come to me. Mr. 
Wright did not tell me in that same conversation that if 

I would dismiss the suit, Mr. Shuler would thereafter 
259 be with the sheriff in the next political campaign. 

I never discussed that with Mr. Wright until after 
Mr. Shuler had attacked the sheriff. I discussed it the first 
time with Mr. C. C. Calvert, our chief clerk; and abbut three 

davs after the withdrawal of the suit I then discussed it 

* 

with Mr. Wright. I don’t think I ever spoke of the subject 
to Mr. Wright any more than what Mr. Wright told me, to 
go to Mr. Shuler’s office before the time I withdrew! it. One 
prisoner was killed and one was wounded. I was wounded. 

(It was here stipulated that the certified copy of ihe com¬ 
plaint in the slander suit be received in evidence as 
Respondents’ Exhibit No. 35, and that the parenthetical 
statements contained in the certified copy do not purport 
to be statements of Mr. Shuler but mere interpolations by 
way of explanation of what the preparer of the exhibit 
believed Mr. Shuler to mean. The complaint was received 
as Respondents’ Exhibit No. 35.) 

| 

Frank D. Dewar, called as a witness on behalf of the 

Respondents, being first duly sworn, testified as follows: 

| 

Direct examination. 

i 

By Mr. Nix: ; 

My name is Frank D. Dewar. I am under-sheriff of Los 
Angeles County. I have been under-sheriff approximately 
six months. I am not in any way connected with the State 
government under Mayor Rolph’s administration at this 
time. I do not have any appointment directly from Mayor 
Rolph. Secretary of State Jordan, stated last Saturday, 
that I was to be the next warden of Folsom Prison!. 

I was present in the room a moment ago when Mi!. Little- 
page read a portion of a speech of Mr. Shuler’s with refer¬ 
ence to the A. R. Jones slander case. I am familiar with the 
matters contained in that broadcast. I don’t thihk it is 
necessary to again have any portion read to me. I heard 
over the radio substantially what was read here ini Court. 
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I Have Had a conversation with Mr. Jones with reference to 
it. It was shortly after Casey Jones filed suit against Bob 
Shuler. Jones and myself were present. The conversation 
was with reference to the broadcast and the with- 
260 drawal of the suit. I know of my own knowledge 
why the suit of Ames R. Jones was dismissed. 

I heard the entire speech talked, but I don’t recall the 
Philadelphia part of it. He (Shuler) held me responsible 
for a condition that existed in the jail, and that I should be 
ousted. I recall verv distinctly that he said I lost no time 
in resigning and getting out. 

I couldn’t quote him verbatim. He discussed the gun 
getting into the jail and that I lost no time in resigning. 
I forget just the words he used but I know that he held me 
responsible for it. I was in charge of the county jail at that 
time. I heard him state (reading from Respondents’ Ex¬ 
hibit 35) : 

“Now, a word or two on our jail situation. I have never 
attacked Sheriff Traeger. I have criticized him. I have 
tried to be his friend. He knows Mr. Dewar and the men 
under him have deliberately prostrated the law. ’ ’ 

That is false. I heard Shuler discuss Sheriff Traeger many 
times; and myself also. In the spring of 1929, for instance. 
I can almost quote him on this. He said: 

“Well, folks, I see the sheriff is quite a politician. He has 
made Harry Wright his under-sheriff to get him all the 
church votes because he is a law-abiding citizen and a church 
goer. ’ ’ 

I got this statement in the presence of my wife and seven- 
teen-year-old daughter. 

“To show lie is a very good politician, he has made this 
fellow Dewar his chief deputy so as to get the votes of the 
pimps and bootleggers and the gamblers.” 

I heard him discuss Sheriff Traeger and myself at another 
time during the last campaign. He referred to me as the 
man that was kicked out of the 1928 grand jury. As a 
matter of fact, I resigned and was asked by the sheriff not 
to resign. 
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There are so many other cases where he discussfed me or 
Traeger over the air that it is hard to think of any one. 
He stated on numerous occasions that, if Sheriff Traeger 
was reelected, he would immediately fire from office Harry 
Wright, Captain Bright, A. T. Adams and several others, 
including Fred Starky, Captain of the road camp. Thai has 
not been done nor was there any intention on my part or 
the sheriff’s to ever do it. I heard him say that Mrs. 
Traeger had to go out and earn a living for the family 
because Sheriff Traeger spent all of his money o[n liquor. 
Whereas, the sheriff has access to the largest liqujor cellar 
in Los Angeles County and wouldn’t have to spend 
261 any money. I am adding this last. But Mr. Shuler 
said Mrs. Traeger had to get out and work because 
the sheriff spent all of Ins money on liquor. I know for a 
fact why Mrs. Traeger is working as a school teacher. 

T have heard Mr. Shuler discuss Harry Chandler lover the 
radio. I don’t recall what he said about him. I haye heard 
him discuss Judge Keetch. He said something in connection 
with the 1928 grand jury, about a former—well he never 
mentioned that he was a former bartender. However, I 
know that from a man by the name of Nagel who was on that 
1928 grand jury. I am certain as to the year of the grand 
jury. ^ # ! 

T have heard him attack the Catholics many timejs and the 
Community Chest and the Chamber of Commerce land the 
Los Angeles Bar Association. 

Cross-examination. 

Bv Mr. Dodson: j 

I have a very good idea where that prisoner got the gun 
and I believe I could have proved it but for the interference 
of this element. I can say that I know. It did no good to 
tell that grand jury anything. They only believed one side. 
I attempted it and they wouldn’t listen. I was before the 
grand jury and did testify. I told them where I believed 
the prisoner got that gun. It was a deputy sheriff’s gun, 
owned by a man by the name of Davis. It was kejff in the 
jail lockers. It somehow got out of the jail locker into the 
hands of the prisoner. It was several weeks affer that 
before I resigned as jailer. I believe that the date of the 
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shooting was in January or in early February and I 
resigned in March. Mr. Peoples succeeded me as jailer on 
my suggestion. He is still in there. 

I have heard Mr. Shuler over KGEF praise Sheriff 
Traeger only since the last election. Before that he has 
referred to him as Big Hearted Bill. But this has only been 
since the last election, when the county went by 27,000 
majority, that he came out and said that he was going to 
help him get to Congress. He said that over the radio, 
either Congress or the Senate, I forget which. He left the 
morning of the election and possibly did not return until 
ten days or two weeks after that. I think it was his first 
speech after that. 

262 If I remember correctly, he stated he understood 
that Sheriff Traeger had celebrated his victorv bv 
taking his wife to a picture show and that he was for Bill 
from now on if Bill would stay sober; and that he not only 
took his hat off to little Mrs. Traeger, but threw his hat 
away. I have heard him urge enforcement of the law over 
the radio. I have heard him advocate the suppression of 
vice and the arrest and conviction of people guilty of vice, 
organized and unorganized vice. I believe he has advocated 
the suppression of crime and the enforcement of the law 
consistently but not entirely. He has left out a lot of the 
cases. There are a great many more cases he should have 
dwelt on, but for some reason or other he did not touch 
on them. 

During this same period of time he stated that Marco 
Heilman was wearing a badge of Sheriff Traeger’s; that 
they wanted a sheriff in there to stop pinning badges on 
bootleggers, pimps and gamblers, or words to that effect. 
And Marco Heilman doesn’t possess a badge from our office 
and never has possessed a badge from our office. Approxi¬ 
mately 4,000 badges have been given out by our office. 

I do not knovr what Mr. Shuler said between the state¬ 
ments separated by dashes in the certified copy of the com¬ 
plaint in the Jones case. 

I can get the exact date of resignation for vou easilv 
enough. Mr. Wright might know the date or Mr. Calvert. 
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263 Dr. George Parrish, called as a witness oiji belialf 
of the Respondents, being first duly sworn testified as 

follows: 

i 

Direct examination. 

By Mr. Littlepage: 

I am the health officer of the City of Los Angeles. I am 
a graduate physician; a graduate of Washington [Univer¬ 
sity, St. Louis, Missouri. I have lived in Los Angeles six 
years and have been health officer six years, here. 

My duties as health officer are to supervise to an extent the 
waterways, the water sheds, look after the disposal of the 
wastes and sewage, to check and prevent as far as possible 

all communicable diseases, and to look after the foods that 

. | 

are served to the general public. We have clinics;for the 
expectant mothers and the children and the poor; Then 
there is housing, industrial and so forth, and other 
and many other things. 

I have heard Dr. Shuler broadcast over KGEF very many 
times. I heard him broadcast on Januarv 1, 1931. 

Mr. Littlepage: Did you hear this speech over tlie radio 

(following language not contained in any exhibit)^ 

j 

264 “I’m going to tell you the most shamefijil story 
that I’ve ever come in contact with in the Citjf of Los 

Angeles. Some of you read it in the Morning Njews. I 
talked with the mother of this case this morning, and I’m 
thoroughlv convinced that you read about it in the Morn- 
ing News. The other papers didn’t seem to b|e quite 
able to have the courage to publish it—most shamefgl story 
concerning this or any other city. Here are the fa<jts. On 
October 29th—I got these facts from the mother of the 
little girls, and also from a representative of the Public 
School Protective League—these two little girls, j one in 
grammar school and the other one in high school, were 
taken out of school supposedly by the juvenile authorities 
of the city, carted up to the juvenile hall and detained in 
jail. Of course, the authorities up there don’t concede it’s 
jail. They were detained in juvenile hall. The mother 
finally by accident made the discovery that they Vere in 
juvenile hall. It became public property throughout both 
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schools. The shame and disgrace and reproach of it struck 
right home to the girls. The Public School Protective 
League discovered there were no facts to sustain such an 
action. There was a physical examination of the girls and 
a laboratory test, which showed they were perfectly good, 
clean girls, without anv disease or anything afflcting 
them. They were sent back to school a week later. If it 
had not been for the Public School Protective League, they 
would still have been in jail. They were sent back on Fri- 
dav and in about a week thereafter thev were again taken 
from the schools, or rather the younger girl was taken from 
the school, and the mother and her whole family, five chil¬ 
dren, were quarantined by the city health authorities on 
the ground that this little girl was afflicted with a loath¬ 
some and unmentionable disease. The mother appealed to 
the courts. That little girl has submitted to three 
265 physical examinations and two laboratory tests. 

Each laboratory test showed negative, which you 
know means there is no disease there. After the mother 
appealed to the court Dr. Parrish, our city health officer, 
or the head of it, quarantined the whole family, the quar¬ 
antine reading that thev could not even, “and then there 
are some of these asterisks which our friends talked 
about,” so strict was the quarantine. Judge Gates ap¬ 
pointed a committee of physicians. The mother of the girl 
was permitted to choose one, the health department chose 
one. There were five physicians, at least a committee of 
three appointed by the court. These doctors made exami¬ 
nations, laboratory tests; came back and stated to the court 
that the girl was in perfect health; no indication that she 
ever had been guilty of wrong conduct or immorality. The 
child was sent back to school last Monday, and Thursday 
Dr. Parrish took the girl out and quarantined her again 
in her home, declaring he wouldn’t turn her out this time 
until his own physician examined her. The move is to pro¬ 
tect the city from damages, if the mother asks damages, 
which she could. I vrant to say this: If it was my daugh¬ 
ter, with five or six physicians examining her, as good as 
there are in town, laboratory tests and everything showing 
okay and Dr. Parrish knowing it, if that would be my girl, 
I would be afraid that somebody would plant the germ§ 
of the disease in her blood. Why do they vrant to carry on 
a fight like this ? I told the mother, if that were me, I’d go 
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to jail and die before Dr. Parrish or anybody else would 
go ahead and make examinations of my little 13-year-old- 
girl. I’m ready to say that Dr. Parrish can do thp biggest 
fool things at the opportune moment in public office. It’s 
not the first time he has pulled this kind of a stufit. You 
remember the story I told you several months ago. i A little 
girl was visiting here from the east. He was forced to let 
the little girl enter the school while she was out ivisiting. 
Pulled that, little girl out of school; took her up to the dis¬ 
trict attorney’s office or somewhere, put her through 
266 the most delicate questioning, asked her t^ie most 
intimate things, and finally made her strip her 
clothes off and made her submit to an examinatipn by a 
male doctor to prove that she w^as a good, pure, clean girl. 
And after they found out she was, they didn’t even apolo¬ 
gize. Down in the south where I was raised we h^d some 
rights. They could not get away with it. Down there we 
had some rights. I note that certain papers in tojwn, and 
I don’t say they are not right about it, are fighting these 
operations on feeble-minded people, saying it interferes 
with a woman’s rights of being a mother. I’m saying this 
little girl has the right to enter life without the shame and 
disgrace of this kind of an episode, without that kind of a 
shame upon her, and a civilized community ought to rise 
up and resent it, resent it heatedly. Have no right 1 , to sub¬ 
mit girls to questioning and examination of that character 
unless the mother and father know about it. If Dr. Par¬ 
rish didn’t know that, then it’s high time that MayoiJ Porter 
tried to find another head of the health department^ Now, 
this talk may give Lloyd Nix a new friend or two for the 
big fight in the radio hearing, but I would rather Ipse this 
station than to see another situation such as thht poor 
mother in my office. In the name of high Heaven,| is that 
what we’re coming to in this community? Taking otir little 
14-year-old girls out of schools and submitting them to ex¬ 
amination and then find nothing the matter. But you say, 
4 Surely, Shuler, there was something back of it. Surely 
they would not pull these little girls out of school fpr noth¬ 
ing.’ Well, this is the story: A neighbor had put; a wire 
around his yard to keep the children away. The children 
were noisy. He called up and made a complaint against 
these two little girls; no complaint made against the morals 
of the girls. Nobody had intimated that there was anything 
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against the morals of the girls that would justify the treat¬ 
ment that these girls received. We just as well have a little 
respect for childhood in the City of Los Angeles. A little 
while back they said they were going to strip every girl 
naked and submit her to a physical examination, and make 
her pay some kind of a fee before she could wait on 

267 table in restaurants. What we need is a complete 

overhauling of the health department both in the 

countv and in the citv. The sooner that we—I could tell von 

• • 

about the attitude of the City health department in regard 
to girls who are known to be immoral; make their living 
that wav. Paid out part of the monev thev got for vice to 
authorities for fees and all that kind of stuff. Rotten as it 
can be. I haven’t anvthing against Dr. Parrish. I would 
have a good many things for him if he would get politics 
out of his head. He ought to hide his head.” 

268 Witness: Yes, sir. It was so vicious and false 
that I asked our board to take out a warrant for Dr. 

Shuler the next dav. It is almost entirelv false. What you 
read is correct. That is substantially what Dr. Shuler said 
over the radio. 

The statement that there is a plan to strip all girls naked, 
etc., is not true. The health department tried to get over 
a food handlers’ examination ordinance. It is in effect 
in 52 or more large cities. We have found in our work that 
15 per cent of food handlers are affected with venereal dis¬ 
eases, consumption, skin diseases and filth. And we 
thought it was a fine public health measure. So I drafted 
an ordinance and ask the Council to pass it. If that ordi¬ 
nance went over, the women would have to be examined. 
They would not be stripped. The men would have to be 
examined. They would not be stripped. Women physi¬ 
cians of outstanding reputation locally, who belong to the 
department, would make the examinations of the women 
and men would make them of the men. No woman has 
ever been stripped and no man has ever been stripped to 
my knowledge to be examined up there. 

We have women physicians to examine the women. There 
was no plan to have these women examined by men. Dr. 
Shuler speaks of two little girls, one from the south, and 
then this 11-year-old girl. She was from the south where 
he was; where they don’t stand for that. 
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That little girl from the south he states I took out of 
school; that I took her to the district attorney; that I asked 
her some extremely embarrassing questions; that I |had her 
stripped naked; that a male doctor examined her. The 
facts are that I never heard of that girl in my life. I never 
have examined a man, woman or child in my time in this 
city and I don’t know what case the Doctor is referring to. 
Nothing like that has ever happened. 

The facts about the 11-year-old girl are that on October 
29th the juvenile court went out for some reason and 
brought this little girl into the juvenile hall, j I have 
269 no more to do with the juvenile court than I have 
to do with San Francisco’s police forced They 
brought her in and then under the State regulations the 
next morning they made a routine examination of tlijis child. 
A woman doctor, in the employ of that juvenile hafl, made 
that examination. She is not connected with the hdalth bu¬ 
reau. Later the cultures from the throat and the! smears 
from the genitals, and so forth, were sent to the City health 
department for examination, which is my health depart¬ 
ment. About eight or nine were sent over; and amohg those 
that came back as giving positive gonorrhea was this little 
girl’s. I so notified the juvenile court and then the matter 
as far as I was concerned was over. Later the School 
Board telephoned me and said this little girl, with a posi¬ 
tive disease, was back in school. I then ordered her sent 
home to her family. Then somebody representing jthis lit¬ 
tle girl appeared before the court and asked for anj injunc¬ 
tion against the School Board; and that injunction was 
heard and at that time the judge appointed three doctors. 
This was December 18th when the examinations todk place. 
The little girl was taken into juvenile court on October 29th. 
When it came up the judge listened to the evidence. I think 
he issued an order restraining the School Board, saying 
that they had no authority in public health problems. Then 
he appointed three doctors. I then appeared before Judge 
Gates three days later, represented by Mr. Jerry Babb, 
city attorney. I went into the evidence before Judge Gates 
and he fully sustained me in every one and stated that I 
would be negligent in my duty if I did not keep this little 
girl out of school until I knew she was all well. He stated 
that he had appointed three doctors. And I told him I 
couldn’t accept those reports and explained to him why. By 
the way, I am served with more papers today. I halve been 
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so busv I haven’t been to the bureau but I understand more 
papers have been served in this case today. 

270 These specimens that are sent over are slides 
from the juvenile court. I did not make the exami¬ 
nation of those slides. They were made by Dr. Mona Bet- 
tin, who is an outstanding bacteriologist in this community 
and so recognized. Those slides are identified so that this 
case with reference to the 11-year-old girl came to me 
marked positive with that infection. I have never seen 
that girl yet or the mother. 

The facts about the statement made over the air as to 
these laboratory tests showing negative, are as follows: 
The three doctors appointed by the judge on December 18th 
examined her and Dr. Victor Parkin wrote me a letter stat¬ 
ing that they had found the case at that time was negative. 
I have the Doctor’s letter if you would like to see it. In 
that letter he goes on to state and give the names of the 
other doctors who were present as he made the examina¬ 
tion. He states in that same letter that, while it was nega¬ 
tive, he is 100 per cent of the belief that the City Health 
Department is a protective health measure and should 
finally pass upon that child before it goes back. Now, may 

I sav this? This was six weeks afterwards and I will admit 
* 

for the sake of the argument she was negative. You can 
examine a case three times and get negatives but, if you 
examine a case and once get a positive, you know that it is 
an absolute positive. But you might miss that positive on 
several occasions and get a negative. A man has to do that 
line of work considerably to do it properly. 

Experience shows that various tests for diphtheria and 
other things and various specimens of the same individual 
very frequently show negative when they are positive. That 
is true of diphtheria and many infectious diseases. The 
fact that a specimen has once shown positive and might 
again show negative wouldn’t, without other examinations 
or a series of those examinations, determine conclusively 
whether the individual at that time was really positive or 
negative. The State Law in every State says you must get 
two negatives 24 hours apart before you can say it is a 
negative. That law is the same here, that we must get two 
negatives 24 hours apart. I never had any report 

271 until about three days ago when I phoned the doctor 
and asked him to send it to me. When this radio 
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speech was made only gossip of any test had comfe to my 
knowledge or notice. No doctors had given me anyj results 
of any tests. 

About three nights ago he broadcast on this casd and he 
said (Respondents’ Exhibit No. 38, p. 28): ! 

“I don’t think this is true; I am not sure that it i|s a fact 
but,” he said, “a nurse from the City laboratory called me 
up and she said the chairman of the health board tjold her 
to do it; and she said, ‘Dr. Shuler, if you can persuade that 
mother to take that little girl down to the health bureau 
and let her be examined again, she will get a clear! bill of 
health,’ ” 

i 

I 

or words to that effect. That was broadcast. 

I heard Dr. Shuler broadcast with reference to tlje hear¬ 
ing before the Public Health Board. He said he didn’t get 
a fair deal and he didn’t produce any evidence in aiiy man¬ 
ner at that board. He said that they wouldn’t give him a 
fair hearing; and the whole evidence is in your files ver¬ 
batim. I was there and heard him broadcast both. J heard 
him broadcast there was going to be a hearing before the 
Health Board and that he was going to present witnesses. 
I heard him broadcast later that he had been there before 
the board. 

272 He broadcast that there was going to be a hearing. 

And he said: “A lot of people are phoning me to 
know if it is a public hearing, to know if they can go there. ’ ’ 
He says, “Most of those meetings are public. I guess this 
will be a public hearing if you want to go.” Theh at the 
meeting he produced no witnesses except one. He [had no 
evidence of any kind to substantiate anything he said. He 
evaded every question; and he broadcast that the! board 
wasn’t fair and that he knew he couldn’t get past my 
board; that they were for me whether I was right or 
wrong, and that he was going before the district attorney 
and submit all of his evidence over there. He brought 
this up at the hearing; Three years ago I had a political 
fight with a man who was running for the Council. It 
broke up in a fight in a big schoolhouse. They called the 
police to quiet the affair. The next day several of those 
men filed various charges against me, of playing politics 
with the health bureau, of using the City Health Depart- 


i 
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ment cars for carrying around literature, and for using 
the City Department employees for playing politics. I 
would be willing to have the charges read. I can't think of 
all of the other things they said. 

273 That was over the radio and he didn’t state that 
it was two or three years ago. It was over the radio. 

Dr. Shuler introduced an attorney by the name of Phil¬ 
lips who read over the radio, charges that he had presented 
against me. I heard that speech. Mr. Phillips was the 
chairman of that meeting. And, if I may explain, it was 
a Foster meeting. I went out there and there were 300 
people there. And, as I went down the hall, about half of 
them hollered for me to make a speech. And Phillips said, 
“This is a Foster meeting. You won’t get the floor.” I 
told him I didn’t want it; that I was there just to hear. 
But the call for me finally became so long that I was 
granted the right to take the floor. And Mr. Phillips said 
to me, “If you say anything I don’t like, I will have the 
police throw you out.” And I said, “No policeman here 
will do it and it is unfortunate but you are not big enough 
to do it.” So that Phillips has been quite bitter ever 
since; and he signed some of those charges from that meet¬ 
ing at that time. Those are the only charges. 

That was broadcast over KGEF the other night in con¬ 
nection with these recent charges or broadcasts about the 
11-year-old girl. The political matter was approximately 

Februarv or March of 1929. It had no connection at all 
* 

with these charges about these girls being out of school. 
The Phillips’ charges are the charges he said he was going 
to take before the district attorney. 

Mr. Littlepage: Did you hear Dr. Shuler say over the 
radio, or make the following statement over the radio (fol¬ 
lowing language not contained in any exhibit): 

“Well, two fine, little, pure, virtuous women—they were 
waitresses—were in to see me today. These clean little 
women don’t believe in these examinations. So they told 
me some things about this measure, and I am against it. 
I am against getting these little waitresses up to the health 
department and stripping them naked, and making them 
walk up and down in front of a doctor. I am told that a 
male doctor sometimes makes these examinations on 
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women. I’m against it—just one of Dr. Parrish’s fool 
moves ’ ’ f 

I 

274 Did you hear that? —. Yes, sir. That was in 1929, 
when I was trying* to get over the food handlers’ 
ordinance that the Doctor broadcast that. The f^cts are 
just as I stated; we never strip anybody naked ahd, when 
we have women, a woman doctor examines the women and 
a man doctor the men. No male physician ever examined 
a woman to my knowledge in my health department. 

I heard him make this statement over the radio (follow¬ 
ing language not contained in any exhibit): 

4 4 1 know a lot of things about infantile paralysis this 
health officer don’t know. I can tell him a lot of tilings he 
ought to do.” 

i 

I heard him make this statement (following langujage not 
contained in any exhibit): j 

4 4 The Catholics and the Christian Scientists can do what¬ 
ever they like. Dr. Parrish is afraid to give theip orders 
and make them obey the rules. He is afraid of them.” 

I never know of what religion anybody is before th£ health 
department. 

That was about May, 1930. Dr. Shuler broadcast that 
one Sunday evening and he also broadcast at that time that 
I was closing up the churches and leaving the theatres open 
and other things. So I drove rapidly to his church. He 
was off of the air but I walked down there to the; pulpit, 
and the Doctor was preaching. I told him I would! like to 
talk. The church was packed with about fifteen or eighteen 
hundred people, or whatever the auditorium hold^. And 
I told him I would like to explain the facts to the crowd. 
He asked them to remain and I gave them the facts on 
infantile paralysis and corrected those impressions or 
statements. , 

Infantile paralysis is one of the most mysterious of all 
diseases. The health department at that time had iits back 
to the wall. We were fighting day and night. I was hold¬ 
ing conferences twice a week with fifteen of the leading 
child specialists of this city. We were doing everything 
in the world. And a broadcast like that had a tremendously 
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evil effect on the very thing I was trying to put over to 
the public and educate the people in. I know this as a fact. 
When these broadcasts go out criticizing the health depart¬ 
ment in that manner always after that certain individuals or 
people who are under our supervision or control begin to 
defv us. It is common for them to sav, “We will 
275 tell Dr. Shuler about this,” or threaten us with Dr. 
Shuler. And it makes the situation harder to con¬ 


trol. 

Dr. Shuler never gave me any information about infan¬ 
tile paralysis. He said he would but he didn’t. He didn’t 
tell me anything except that I was closing the churches 
and leaving open the theatres and other things. I don’t 
think Dr. Shuler has any degrees in medicine or bacteri¬ 
ology or any of those subjects. 


Examiner Yost: It is now 4:30. The hearing will be 
adjourned until tomorrow morning at 10 o’clock in this 
room. 


276 Tuesday, January 13, 1931, 10 A. M. 

Dr. George Parrish, recalled. 

Direct examination resumed. 


By Mr. Littlepage: 

All of the examinations made by the juvenile court or 
by the juvenile department are of minors. We have at 
this time 61 children that are now infected. 20 of them 
are under 12 years of age, 8 of them are diseased from 
contact with men; the rest contacted it through infected 
parents as far as we are able to learn. It is nothing un¬ 
usual for children of that age to be infected with these 
communicable diseases. 15 per cent of those that are 
brought in to that institution and examined by us give a 
positive gonorrhea test. 28 per cent are doubtful or ques¬ 
tionable on the first examination and on second examina¬ 
tion some of those come back positive. 

These examinations are first made under the jurisdic¬ 
tion of the juvenile court. Then these specimens are sent 
to the health department for determination and examina¬ 
tion by our bacteriologist. 


I 

i 

I 
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I am at this time the president of the Southern California 
Public Health Association. I am the vice-president of the 
Western Branch of the American Public Health Associa¬ 
tion, which consists of eleven states and Canada.l I was 
for three years professor of public health at the University 
of Oregon Medical School. I am past president of the 
Oregon State Health Officers’ Association ajnd the 
Multnomah County Medical Society. I was the only doctor 
in the west chosen, or the only person in the westj chosen, 
to go to the Mississippi area during the great floods!, sitting 
in conference with the American Bed Cross in that district. 

i 

These cards here that are addressed to the Assistant 
Collaborating Epidemiologist are the forms that come 
down from my laboratory, coming from the juvenile court. 

These are four cases; all are positive. It gives the 
277 sex and age. On the first card the age is 17; the 
second is 15; the third is 17; and the fourth is 12. 
These reports all show gonorrhea. The report is signed 
by the doctor. This little girl under discussion came to me 
in this form in the regular course. I w T as not the instigator 
of taking her out. I knew nothing about her personally, or 
about her case at all. The report was made in that case 
in that manner. Dr. Shuler broadcast that if he was the 
parent of this child and she had been examined ab often 
as she had, he would be afraid to let her come bhck, he 
would be afraid I might inject the poison of infection or 
disease into her blood. That doesn’t call for any answer. 
I don’t know what to say to a thing like that. No normal 
mind could accuse another man of a thing like that. 1 

Only yesterday a lady came in. Her child had had our 
antitoxin treatment. She declined then to take further 

I 

treatments. Antitoxin is a preventative measure against 
diphtheria; a regular standard treatment, given |ree to 
these individuals. Three years ago, as I explained yester¬ 
day in connection with the food handlers’ examinations, 
we charged 50 cents per examination. The City had no 
ordinance and had no funds, as I explained, to talse care 
of the people who wanted to be examined. Many people 
were demanding examinations. For instance, I might men¬ 
tion one. Bishop & Company are one large firm here, a 
large candy company, with 250 employees, and tliey in- 

15—5561a 
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sisted that they be examined, and I said, “I have no money, 
but I will find a way to do it.” I consulted every other day 
Mr. Kitzmuller, of the city attorney’s office, and I con¬ 
sulted the mayor and members of the Council. It was de¬ 
cided that I could charge 50 cents an examination to that 
bunch, that the Bishop people would pay the fee. I charged 
that. The money was placed in the bank, according to 
instructions, under the heading of Food Handlers’ Trust, 
and 1 became a trustee for that fund, and I was allowed to 
hire mv doctors and nurses under that direction, and my 
books were audited, and account was made for every penny, 
and I was given a clean bill of health, and the county and 

the city took the money that came in. I was accused of 
* * 

graft in making that move. 

278 At that time I examined 4,000. Approximately 
265 had syphilis; about 250 had gonorrhea and ap¬ 
proximately the same number had consumption; and there 
were minor ailments such as skin diseases. And there was 
also fil/tli. The spirochaete of syphilis and the tubercular 
bacilli are the only two that will attack anv tissue in the 
body. Either or both of these diseases can be communi¬ 
cated to any place where there is a break in the skin; the 
skin or the bones or any other tissue. The spirochete is 
one of the most dangerous of those bacilli that can be 
transmitted around by the hands. I might add it is one 
of the most difficult diseases to control and cure after con¬ 
tact with it. It is very easy to communicate around. So 
are those other diseases I mentioned, gonorrhea and 
tuberculosis. 

Last year we took care of 26,003 cases of gonorrhea and 
syphilis in our clinics. That was done at the public ex¬ 
pense. We didn’t get a penny with this exception, that 
the city has a regulation which lets us collect from those 
that can pay $1, 50 cents or $1, for the “shot” itself; for 
the “606.” That is the salvarsan. 

Cross-examination. 

By Mr. Dodson: 

I endeavored to get an ordinance enacted by the City 
Council of the City of Los Angeles authorizing me to ex¬ 
amine the food handlers. That ordinance did not pass. I, 
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nevertheless, established myself and employed people and 
conducted the examinations of food handlers, with legal 
permission. It is not a fact that I was stopped frdm doing 
that by an opinion of the city attorney. The matter came 
up into the Council, with a tremendous fight there by cer¬ 
tain people who were against being examined. About this 
time Dr. Shuler broadcast that two fine, little, clean women, 
virtuous and clean and pure waitresses, had conn? to him 
and they didn’t want to be examined. That was; one in- 
fluence that influenced the councilmen against it. 

I was stopped by the City Council. There was such a 
fight and it lasted so long that I can’t recall whether it was 
before or after they had refused to pass the ordinance. 

The money we took in for the fees and charges in 
279 examinations we were holding, was turned over to 
the city as soon as we closed the department^ Prior 
to the closing of the department it was in the Bank bf Italy 
under the name of Food Handlers’ Trust Fund. 'It was 
put there in that way at the recommendation of Mr. Kitz- 
muller of the city attorney’s office. And Mayor Cryer also, 
who was mayor at that time, suggested that and told me 
to do it. 

It was not subject to my check. I never handled a nickel 
coming in or going out. The city auditor signed the! checks 
going out; and he is under the Health Commission and not 
under my jurisdiction. There was no ordinance. I will 
explain. The Chamber of Commerce, the Women’si Clubs, 
the Chef de Cuisine, the Restaurant Men’s Association, 
organized labor of waiters and waitresses and many other 
organizations, had appealed to me. I have it in a little 
article that came out before this broadcast, if youi would 
like to see those names. They appealed to me and they 
came to my office and asked me to do something to clean 
up the situation. I had no doctors to spare. I had no 
nurses to spare. I had no way to do it. And the Council 
told me they had no money. So then I went to the city 
attorney and talked this matter over with him; and I talked 
to Mayor Cryer. And they instructed me it could be done 
the way that I did do it; and I did it. j 

That is the matter in which were filed charges against 
me by Marshal Stimson and Mr. Phillips. After the fight 
out at the schoolhouse that I explained yesterday over a 
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political affair they then came in and put in these charges, 
along with other charges. They put in charges of getting 
money illegally and put a bunch of charges together the 
next day following the fight at the schoolhouse over the 
political meeting. I have a copy of these charges. "We 
advised one of these gentlemen that there would be a hear¬ 
ing on those charges. Mr. Phillips came to our office and 
left his name; no written notice that I know of was served 
on either of the gentlemen. I did not advise either one 
myself. It was published in the papers it was coming up. 
They had no direct notice from me. I do not know what 
paper that was, but I can check the minutes and bring them 
down this afternoon if I can find them. The date 
280 it was published in the paper was before August 9, 
1929, when this hearing was to have taken place. 
They were filed sometime before that. The election, I 
think, was in May of that vear and all of these fights and 
the charges were made right after that election. 

These complainants never were at the hearing that I 
know of. 1 might state that the Board took up the matters 
and went into them and didn’t think that they had any 
weight ; that it was purely a political lot of bunk. I had 
nothing to sav about it. Tliev run me. I work under the 
Board. 

The minutes will show a copy of any of the resolutions 
on that proposition by the Board of Health Commissioners. 
I can furnish those. 1 might state that Dr. Shuler broad¬ 
cast that I ran my board and that I ran the people under 
me. But he was mistaken on that. The board runs me. 
I take orders. I don’t advise them what to do. I talk to 
them on public health problems; yes. I am paid as the real 
public health official to take care of problems connected 
with public health; to advise them about the various 
matters. On other matters and matters of policy and ex¬ 
penditures they give me orders. I give them advice; not 
orders. I give them advice about a diphtheria epidemic in 
this city or, if there is an infantile paralysis epidemic in 
this city, I lay the matters before them at regular meet¬ 
ings and special meetings and tell them what I would do 
and what I think is best. They are laymen. They do what 
I tell them to do on any matters pertaining to the preven¬ 
tion of spread of disease. 
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Respecting the 11-year-old girl, Bella Totten, I testified 
I never saw her. She was never in my office tliajt I know 
about. I don’t know anything about, why she was in juve¬ 
nile hall. I was in court on that case once. Dr. Porter of 
our office was at the school trial of the first hearing. She 
was in school when school opened in September as far as 
I know. I don’t know a thing about it. I first Jieard of 
the case October 30th. I was not in court for japproxi- 
mately six weeks after that. My contact with the case on 
October 30th was when one of these cards like I have just 
shown you came to my office giving a positive. I notified 
the juvenile court that that case had gonorrhea. It was a 
report from Dr. Mona Bettin, chief of the laboratory. The 
city health department laboratory. That is under my 
jurisdiction. I don’t know the date when I next had 
281 anything to do with this case, but the school authori¬ 
ties called me up sometime later and said that she 


was back in school and asked me to take her out. | 
will phone my bureau I will get you the exact date.! 


If you 
I only 


remember, on the 12th of November, some doctor rang up 


and said the girl was negative, but he sent me nb report 
that she was negative, and I asked him to send the little 
girl in, and if she was negative she could go back to school. 


The doctor’s name was Romali, or some name like that. I 


don’t know him. I excluded her from school. The the next 
I heard of her was the order of the court to release her, 
by Judge Doran. He set the case five days later, to come 
up before Judge Gates. I was in court before Judge Gates. 
I heard the proceedings. I wasn’t in the court at thb school 
hearing. Nobody made a statement in my presence that 


on December 3, 1930, Dr. George Starr White, a duly 
licensed physician and surgeon, had examined this girl and 
had found that she was not infected. The court mentioned 


no doctors’ names to me or in my presence when I was in 


the court. 

I did not look at the files in the case. I have never seen 
the files. I never had any notice that those two doctors 
had examined her on the dates mentioned and had found 
that she was not infected, until Mr. Ogg appeared bn Jan¬ 
uary 5th and told me about it. That is the first I heard of 
it. The judge mentioned no doctors while I was present in 
the hearing. He said he had appointed three. He stated 
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the results of their examinations; he said they were nega¬ 
tive. That was six weeks after I examined her. He said 
they were negative. I never examined her at all. It was 
six week- after my department had made the laboratory 
examination. 

I was present when the court made the order which I 
followed. That is the only time I was present. Judge 
Walter Gates did not order that she go back to school. He 
sustained me, and said that I was doing the proper thing; 
and he said to Mr. Ogg, the other attorney, he said, in the 
form of advice not as an order, but he said: 

282 “Mr. Ogg, if I were you, to settle this thing, I 
would let the doctor examine the little girl.” 

and Ogg said, “If 1 do, I will have my own doctor there,” 
and I said, “That is acceptable to me.” He sustained me 
in his ruling. I never had any other order except that I 
was doing the proper thing. That was after he had made 
the ruling and after court had adjourned. He was still 
talking on the bench as he addressed Mr. Ogg; he was still 
in the seat, hadn’t adjourned. He said the school health 
department had no authority in the matter, but the city 
health officer—that was myself—was doing the proper 
thing, and that I was within my rights. Mr. Jerry Baab 
represented me legally in that case. He was city attorney. 

The judge did grant a peremptory writ of mandate com¬ 
manding the defendate and each of them to admit that 
girl to Woodcrest School, at the school board hearing 
previous to that, but not at this hearing. He ordered the 
school to take the girl back. Thev had no authoritv in that. 
After that order of court, ordering the girl back to school, 
I quarantined her again. There was no examination made 
by my department after that writ of mandate had been 
issued, and before we quarantined the girl. We still con¬ 
sidered her positive until we had had a chance to examine 
her and know that she was safe, and, as a protective meas¬ 
ure to other people’s children, we considered her unsafe to 
go back until we knew. 

After the court ordered her back to school I took her 
out of school; she declined to be examined by me and my 
department. I have no knowledge of whether she was ex¬ 
amined by five other doctors except hearsay, gossip, until 
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the fifth of January, when Mr. Ogg gave me the five names. 
I know the doctors appointed by the court to examine her. 
I have a letter here from the man who made the examina¬ 
tion. The others did not make any examination. One man 
examined her and the rest stood around and looked at her. 
The doctors appointed by the court were Doctors Victor 
Parkin, Dr. Carter and Dr. Steele. I know Dr. Victor 
Parkin slightly. The city has never used him in 
283 their cases as an expert to my knowledge. I don’t 
know anything about the departments other than the 
health department. I do not know Dr. Steele. He is not 
connected with the county health department to m^ knowl¬ 
edge. I don’t know anything about it. I don’t kijow Dr. 
Martin H. Carter. I understand that he is on the staff at 
the General Hospital. I have only heard it. 

As a matter of safety to the community, and to prevent 
the possible spread of a gonorrheal infection to the other 
children, as the health officer of this city, I locked per up, 
whether the school authorities said she could go to school 
or not. If the court had issued that writ of mandate on 
me I would have obeyed it. I have never heard of a slide 
becoming* misplaced or wrongly identified, or a wrpng re¬ 
port get in on a card. Not in my department. \Ve still 
have that slide if you would like to have it and sfibmit it 
to any doctor in the city. Our practice is to save thb slides 
for a length of time. They go directly to the city (labora¬ 
tory, and they go right to Dr. Mona Bettin. Those slides 
have names on them. The slide has a number, and tjie card 
that comes over—I really couldn’t answer that. You had 
better have Dr. Bettin subpoenaed. I think they are double 
checked, both name and number, but I wouldn’t \fant to 
say positively. I think Dr. Bettin had better come down 
here and answer that. I could not tell you whether there 
is a name on the slide or a number on the slide. 

I testified that I sent for Dr. Shuler and had him come 
in before the board of health examiner. It was a subpoena, 
coming through the city clerk’s office, Mr. Dominguez, 
sworn to by the president of the health commission. I 
haven’t the copy. He must have it. I did not issue a sub¬ 
poena for anybody else; nobody else talked about me. Mr. 
Shuler had four days in which to subpoena anybody else. 
He knew why he was coming there. He was not advised 


i 
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that tile board of health commissioner would give him sub¬ 
poenas. The board of health commissioners did not offer 
to give him subpoenas or authorize subpoenas to be issued 
to any witnesses he might suggest. They did not give him 
—they stated to him this, that he could subpoena people 
if he wanted to, that he had no case, had presented no case, 
had not substantiated anything that he had said; 
284 and he went away saying that he was going to the 
district attorney’s office, and that he couldn’t get 
fair play. Reverend Shuler made that statement. The 
board,—Mr. Stevens, made that statement that he hadn’t 
made a case or didn’t have a case. Mr. Shuler stated that 
he would furnish some witnesses after that and subpoena 
them. I can’t answer yes or not whether the board de¬ 
clined to subpoena them. They declined, at that time, to 
issue them, yes. They said if I)r. Shuler would put all his 
charges in black and white, in writing, and send them down 
there, they stated that if they were substantiated they 
would issue the subpoenas. 1 think Mr. Stevens said that. 
They did not propose to try the cases before they sub¬ 
poenaed any witnesses. 

I might modify that by stating an affidavit; if they filed 
the charges in writing with an affidavit. Mr. Stevens after¬ 
wards said he need not have them in affidavit form; that, 
if he would put them in writing, however, they would 
listen to him. Mr. Shuler was subpoenaed. He was called 
before the Board of Health Commissioners. He was just 
subpoenaed so far as I know. He was not to my knowledge, 
given any detailed outline of what would be done at that 
hearing. That subpoena required him to come in there on 
Tuesday, two days before this hearing was scheduled to 
open here. I was present when he got there. So were 
the other members of the Board. Mr. Shuler stated that 
he was there in answer to that subpoena. He wanted to 
know what he was there for. Yes; he didn’t know what he 
was there for. And then he requested then and there that 
the Board issue subpcenaes to a list of witnesses, which 
list he gave them, or offered to give them. They declined 
then and there to issue subpoenaes. They declined and 
this is the reason: Mr. Wilkie on the board said in all the 
time he had ever heard Bo”b broadcast he had never proved 
anything yet. Mr. Stevens said that he had come up there 
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and had broadcast a series of charges and couldn’t sub¬ 
stantiate anything and he wouldn’t believe him ; ; and he 
asked him to put it in writing. 

He never was called before the Board before. The Com¬ 
missioner asked a number of questions. They were willing 
to issue subpoenaes when he put his charges inj writing. 
They didn’t believe anything he broadcast or talked about. 

He was not called there to place any charges. He 
285 was called there to answer to some charges that he 
had made. He did not answer the questions they 
asked him. He denied everything. 

He stated to them he was able and willing to prove every 
charge he had made, if they would permit him to subpoena 
his witnesses. It is a fact that Mr. Shuler consented to 
prepare those charges and have them presented j there in 
writing within ten davs. I knew at the time that this hear- 
ing here was scheduled to begin two days later. It is cor¬ 
rect that so far as Mr. Shuler having had a public oppor¬ 
tunity, with full notice of the purpose of the hearing, to 
prove the charges which he said he could prove, thje matter 
is still pending before that department. 

Bedirect-examination. 

| 

By Mr. Littlepage: 

The particular broadcast that the Board of Health ques¬ 
tioned Dr. Shuler about was the one of January lsjt. They 
asked him questions pertaining to the charges and state¬ 
ments he made in that broadcast. They took up every 
charge separately. He did not answer their questions. He 
evaded everything. He answered them. He did pot sub¬ 
stantiate any of the charges. Not a one that I can recall. 
They did go into the matter fully. He did not sustain any 
of the charges, but said that he could subpoena \yitnesses 
and prove certain charges. I heard that broadcast. He 
broadcast like he had his own personal knowledge. He said 
the mother brought the knowledge to him of the first case. 
On the second case, the little girl from the south, he said 
he knew definitely about it himself. In the charges of 
graft and taking money from waitresses and others! he said 
he knew that. The board questioned him about all of those 
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charges. He did not sustain any of them. I heard the 
questions and answers. 

The first time I recall Dr. Shuler broadcasting against 
the Health Department was sometime along in the fall of 
1927. He criticized me and the Health Board in that broad¬ 
cast. He has very often, since that time, broadcast charges 
agains- me and the Health Board. 


286 


Every time he broadcasts we have an increase of a 


rebellious element and an increase in sickness, and 
that means an increase in deaths. His broadcasts have 
hindered us extremely in ascertaining and quarantining 
communicable diseases in Los Angeles. There was no rea¬ 
son why the mother of this girl, or whoever had charge of 
her, could not have brought her before the Health Board 
and have her examined. I sent a doctor and a nurse out 
to their house with my own car to talk to her and try to 
persuade her to come in. Later the president of my Com¬ 
mission went out with a nurse and doctor and tried to talk 
to her but she declined. She at the time said she would call 
up her attorney and he advised against it. If she had been 
brought in there in response to any of those requests one 
of mv women doctors would have examined her. This in- 
ference about having male doctors examining women and 
girls is not a fact. They have never examined any women. 
If this girl had come in there and submitted to an examina¬ 
tion by one of the female physicians, and on a proper in¬ 
vestigation found to be a negative, that would have ended 
the whole argument. It would have been all over. That 
was what I wanted done. 

The law requires two negative reports at least twenty- 
four hours apart before a quarantine can be lifted. That 
is true of any of these highly communicable diseases, such 
as diphtheria and various others. 

Dr. Bettin’s address is 116 West Temple, City Healtli 
Department. The name of the 11-year-old girl is Betta 
Totten, I think. 


Recross-examination. 


Bv Mr. Bunn: 

V 

I am not familiar with courts and court evidence. When 
Dr. Shuler spoke about the child over the radio he said 
the little mother had been down there to see him. He didn’t 
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claim to have any direct personal knowledge, excejpt in so 
far as he had been informed by other people. I have sat 
at a number of these hearings on other matters. I I know 
the custom and policy of the board. The board told him 
that the statement that Mrs. So and So had told him such 
and such a thing about this child did not prove any- 
287 thing; they wanted some proof from people who 
knew of their own knowledge. They told him that 
he did not prove anything. He asked them for subpoenaes. 
They then told him they would thereafter consider the is¬ 
suance of subpoenaes if and when they were satisfied from 
his written charges it was justified. 

I testified vesterdav that I had little difficulty \\rith Mr. 
Shuler regarding the infantile paralysis order, that was 
made by me sometime in the late spring or early pummer 
of the year 1930 in this city; that I heard him talking about 
the infantile paralysis situation and my department’s con¬ 
duct in regard thereto, and I went down hurriedty to the 
church where he was preaching, and asked permission to 
make a statement to the people. 

It is true that, shortly before that occasion I hac| issued 
an order to the Protestant churches of the City of tios An¬ 
geles, requesting them to close their Sunday Schools in so 
far as they admitted in their Sunday Schools all children 
under fifteen vears of age because of the fact that iwe had 
a great increase in the number of infantile paralysis cases. 
He asked the Catholic churches of the city to elope their 
Sunday Schools, the same as the other churches. % wrote 
the secretaries and sent out the requests and I put it in 
the newspapers. I don’t know just what other ways. 

We have all the information down there as to organiza¬ 
tions, clubs, civic clubs and those various things; and, always 
call up the leaders as far as we are able to, and also print 
it in the papers and get the information to them through 
those various angles. It was only a request. I might state 
here we don’t know, and nobody knows, a terrible lot about 
infantile paralysis. Our backs were to the wall. We issued 
that order but the Sunday Schools only stayed closed one 
Sunday. We checked with 50 odd employees in the field 
to see where the children were, and no children stayed at 
home. They roamed the streets and went everywhere in 
the v r orld. And so we removed the ban after one Sunday 
and sent the children back, feeling they were better in Sun- 

i 

I 

i 

i 

i 

I 
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day School probably or anywhere else than running all 
over at large, with no parents taking care of them. The 
order was in effect one Sunday. 

I do not know how long before my appearance on 
288 Mr. Shuler’s platform that request had been made. 

The churches of the city were very fine in compliance 
with the request. They complied as soon as they got the 
order. I would say that my appearance on Mr. Shuler’s 
platform was at least within two weeks after the issuance 
of the request. I had quite a bit of discussion there on the 
platform. Mr. Shuler asked me if I had made a similar 
request of the theaters in the city. I did not state that I 
had not made that request to the theaters. Ten of them 
sat in my office while we discussed the problem; Mr. How¬ 
ard Sheehan acting as their chairman. They closed their 
doors to children under 15 vears of age for about one dav. 

I do not know what day that was. 

* 

And let me explain. I then removed the ban and I put 
out an order in place of that that children going to theaters, 
in order to keep them from grouping and being together, 
should be accompanied by their parents and tried to see 
what effect that would have. I removed the ban in the 
Sunday Schools altogether. The order originally requested 
that the Sunday Schools of the city close until further 
notice. I can’t recall the date, but it was when infantile 
paralysis was going at its worst. It ran over three months. 
It ran over four or five months, increasing on up. I will 
get vou those figures to show that, if you wish. I haven’t 
the least way of telling whether it was not later than the 
month of July in which that order was issued checking my 
figures. I will bring you those figures. 

It is correct that at that time I requested that they re¬ 
main closed until the 15th of September or until further 
notice. It was within two weeks after the issuance of the 
order that I appeared on Dr. Shuler’s platform, and that 
was on Sunday night. Before the next Sunday night I had 
removed the ban. I don’t recall any connection between 
my discussion with Dr. Shuler and the removal of the ban 
at all, because that is the first time I have ever thought of 
it in that connection. I did not state as I walked off of Dr. 
Shuler’s platform that I would proceed immediately to 
release the ban. I did not say anything to that effect. Mr. 
Shuler never runs the Health Department. 
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It is correct that I testified a few moments agcp that I 
sent a doctor and a nurse out to the home of this 
289 child, Betta Totten, with a request that the child be 
permitted to come into the Department or| to the 
proper place in the Department, for further examination. 
I did not testify that I further sent word to the school au¬ 
thorities or to the parents that if a further examination was 
made and the examination showed negative, I would permit 
her to return to school. 

Wait a minute. I will retract that. I did say thait I sent 
a doctor and a nurse out there to bring her in, and ^ent my 
private car, to persuade her to come in; and, if sheishowed 
that she no longer had the disease, I would let her go back 
to school; yes. I would have. If she was negative,!my au¬ 
thority ceased. I would have nothing more to say jjibout it 
after that. I testified yesterday afternoon that if! an ex¬ 
amination once shows positive there is no further doubt as 
to the presence of that disease. I stated that even| though 
we get a number of negative reports, we may still! not be 
sure that the negative report is correct. 

I make the examinations 24 hours apart according to the 
regular routine, and, if she gave a negative, I would be most 
happy to let her go back. Then I wouldn’t have anything 
further to say. She wouldn’t be under me any mofe. My 
statement yesterday afternoon that when a positive con¬ 
dition is shown it is inescapable that the disease }s there 
is correct. When you find a positive gonorrhea or gpnococ- 
cus, the disease is there absolutely and positively. J found 
that in our examination of her. 

Let me give you the answer again. It was on 0ctober 
29th she was examined. It is now three months later. 
After Judge Gates had issued his order we went opt, try¬ 
ing to persuade her to come in, showing her the foolish 
stand that she was taking; that she was being pooirly ad¬ 
vised; and that, if she would come down and take ^ier ex¬ 
aminations in the legal form, she would be treated cour¬ 
teously and nicely; that we would inject no poison ipto her 
system in any manner; that we would give her a |female 
doctor who would take care of her and, if she g^ve two 
negatives, then she could go back to school and we would 
be through with her, and that that was better than having 
every Tom, Dick and Harry in the town running and exam¬ 
ining her and getting nowhere. 
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290 There are cases, plenty of cases, where gonorrhea 
has happened and in time, an indefinite time, it comes 

hack negative. This may happen without treatment. I will 
explain. The gonorrhea which this little girl had was an 
external gonorrhea at the entrance of the urethra, which 
is the small tube leading to the bladder. It was probably 
gotten there from some infection in the home through care¬ 
lessness or somewhere. By bathing those parts and taking- 
care of them it would disappear. We never entered that 
little girl’s vagina. We never made an examination of that 
tyj)e or character to know. 

Just as I explained a moment ago, it is a germ which 
may exist one month and two months later, without treat¬ 
ment, be absolutely gone and offer no danger at all to the 
person upon whose body the germ has been found. 

I testified that after everv one of Dr. Shuler’s broad- 
casts regarding the conduct of the Health Department, 
there was an increase in sickness and an increase of Bol¬ 
sheviks. I look after the Bolsheviks when thev are sick. 

* 

The poor are the ones we take care of principally and pri- 
marilv. And everv time the Doctor broadcasts against 
public interests and against public health immediately my 
60 odd men as thev call at homes the doors will be slammed 
in their faces or somebody will say, “You are not going 
to get in here.” And we waste an hour- 

So far as public health is concerned I think I am capable 
of telling whether or not a particular speech of Mr. Shuler’s 
is in the public interest. I will get figures for you showing 
the increases and decreases in the death rate in the City of 
Los Angeles in relation to the dates upon which Mr. Shuler 
has discussed these matters of the health department. 
With reference to how long a time generally after Mr. 
Shuler makes such a talk, the death rate increases before 
there begins to be a decrease again back to normalcy. I 
might say this, that Dr. Shuler’s talks are having this effect, 

that the people of a large-. I am going to answer the 

question. 

It is constantly on the up. He has nagged so much 

291 and talked so much about the Health Department 
that I am satisfied absolutely that I could better the 

deathrate, better the sickness and everything else in this 
town, and have better control of the public and the Health 
Department, if he would cut out his talking about something 
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I 

I 


lie doesn’t know anything about. 

You are not to understand that from the time Mir. Shuler 
first made his first reference to the Health Department in 
the City of Los Angeles there has been a constant, ever y- 
increasing death date in the city. But let me explain. I 
want to reiterate that since he began broadcasting against 
the Health Department and since every so often he comes 

on the air and states a lot of things that are not fgcts-. 

They are not true. They are absolutely false. 

I called him up on the phone. I have never called him 
before proper authorities to substantiate his charges, but 
I went to his church and called on him. And I called him 
up on his last charges and they said he couldn’t 'come to 
the telephone. I want to repeat what I stated above, that, 
if Dr. Shuler would take a proper attitude and follow the 
rules as laid down by the authorities of the world[ by the 
United States Public Health Service, by the American Pub¬ 
lic Health Service, by the state and city, if he woijild con¬ 
sult somebody that knows something about it and]tell the 
truth about it, I am satisfied I can reduce the dehth rate 
and I am satisfied I can reduce the sickness of this com¬ 
munity and bring more happiness among the folks gen¬ 
erally. 

* 

You are not to understand that the only reason \^e have 
an increase in the death rate in the City of Los Angeles is 
because of the presence of Dr. Shuler in the city and his 
broadcasts. I don’t sav that is the reason. I say he is the 
outstanding detriment in the city. He is the outstanding 
obstacle in the road to better things. So far as I cap recall 
his first reference over the radio to the Health Department 
in the citv was in the fall of 1927 when he said: 

w 

“Dr. Parrish knows there is some graft going on in his 
department. Some doctor is taking some money from pros¬ 
titutes.” 

i 

To this extent, since that date in the fall of 1927, wie have 
had an ever increasing death rate in the City of Los 
292 Angeles; I reiterate that, without his constant nag¬ 
ging and knocking- Now, wait a minute. Let me 

explain. I reiterate again that with proper support and 
without a long string of untruths and ignorance peddled 
over this radio constantly to the public, I could reduce the 
death record and I could reduce the sickness and have better 
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control of the entire situation. 

As to whether there was any increase in the death rate in 
the City of Los Angeles between the years 1924 and 1927, 
that varies. I don’t know offhand whether the death rate 
in the year 1926 was higher than the death rate in the year 
1924. I do not know offhand whether or not the death rate 
in the vear 1925 was higher than the death rate in 1924. 

V w 

I do not know offhand whether the death rate in the vear 

• 

1924 was higher than the death rate in the year 1923. I 

wasn’t here in those vears. I don’t know that the death 

* 

rate has constantly increased ever since Mr. Shuler first 
mentioned our department. I didn’t state that. Let me 
reiterate again. I state that I could make the conditions 
better. I said there is an increase generally, due to his 
vicious broadcasting; and that I could reduce it under what 
it is now constantly each year, if I didn’t have him to buck. 

I cannot tell you offhand how long it was after Mr. 
Shuler’s first statement about our department in the fall 
of 1927 that the records showed an increase in the death 
rate. I haven’t got those figures, but may I explain again, 
your Honor. I am trying to get over this, and they are 
trying to mislead me-. I am stating the facts, that, what¬ 

ever they are, we have a marvelous board, with 400 em¬ 
ployees, and they work day and night, and the city has a 
wonderful record; but that could even be improved. And 
I will state that over again: If we had cooperation from Dr. 
Shuler, instead of broadcasting to 100,000 people that fol¬ 
low him, advising them against our method and stating 
those things, I still state that the death rate has gone up 
because of his broadcasting; that I could make it 9.8 or 
something better if I had more cooperation and not so 
much enmity on his part. That is what I am driving at. 

I don’t know for a fact that there has actually been an 
increase in the death rate in the City of Los Angeles fol¬ 
lowing Mr. Shuler’s first broadcast in 1927, but I 
293 believe that we could show a better record if Mr. 

Shuler was not on the air. Now, I want to say again: 
I am not guessing; I know most positively, for this reason, 
that as we go around and my men go to homes and my men 
go to other places, they are constantly pushed back and 
threatened. We don’t get cooperation. They quote Dr. 
Shuler as an authority, and when I do something they don’t 
like, they say, “I am going to tell Dr. Shuler about it.” 


I 

i 
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We are getting blocked and interfered with. And I want 
to repeat again, that if the Doctor will work with me for 
one year, in open harmony and put out only facts, if I don’t 
do better, I will resign my position and walk out. 

I have never said I contemplate running for Major. Dr. 
Shuler has thought that. I never made that statement. 
I don’t contemplate running for mayor. I have ne^er given 
it a thought. 

This year the death rate was higher than last year. You 
may have the figures. j 

I 

Redirect examination. 

By Mr. Littlepage: 

i 

It is correct that the communicable diseases which have 

i 

especially been under consideration here, starts with a 
primary stage, at the highest degree of infection, followed 
by a secondary stage of a less degree of infection, and then 
followed by a tertiary stage of a still lesser degree of in¬ 
fection, but at all times communicable and transmissible. 
All of these infectious diseases go from a stage some time 
at which there is a positive, where the bacteria arb there, 
and reach a stage at which they are not, at some time. A 
man has the measles some time, and then there is a! period 
that he reaches when he doesn’t have the measleb. It is 
very common that a person may have a disease to4ay and 
not two weeks from now. The only way that can| be de¬ 
termined is by a bacteriological examination. Thbre is a 
point at which they have it, and a point at whibh they 
haven’t got it. When the slide is positive, there lean be 
no question as to the bacteria being in therb- It is 
294 easily distinguishable. A bacteriologist can’t make 
a mistake, if he is a trained bacteriologist,! in the 
form of the bacteria of these well known diseas--, b^ch as 
gonorrhea. They have distinct characteristics. Thej reach 
a point at which the tests are negative. 

All of the reports that come in through the day, of sick¬ 
ness of any description, these people go out and investi¬ 
gate. They also investigate all forms of sanitary complaints 
of every description, as to premises and individuals, and 
check and go into it. And the nurses go into the [homes, 
for nursing care, confinement work, babies being born, and 
various things like that. . i 

16—5561a ! 
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I do not know of my own personal knowledge the attitude 
of various individuals towards these men and these inspec¬ 
tors and nurses, after one of Dr. Shuler’s broadcasts. I 
don’t go into the field. If it be true that these agents and 
inspectors meet with resistance, the effect of that would 
be to increase these communicable diseases of various kinds; 
and the question in the case of the 11-year-old girl is one 
instance of the resistance we have. 

Mr. Shuler has never visited me or made requests upon 

me in reference to the operation of my office, its employees, 

or anv matters of that kind. 

* 

Recross-examination. 

Bv Mr. Bunn: 

* 

The refusal on the part of the parents of Betta Totten 
permitting a further examination to be made by my de¬ 
partment of their daughter, was after there had been a 
hearing in the Superior Court. When the Doctor, on 
November 12th, telephoned in that she was a negative, that 
he had been treating her, we asked him then to have her 
come down and be examined, and if she was all right wo 
would send her back, but they declined. The refusal was 
made after the child had been examined by other doctors 
than those in my department. That was before Dr. Shuler 
broadcast about the subject. I cannot give you what date 
that was. The. theaters were closed for one day. The order 
was issued and retracted almost immediatelv, because we 
saw—as I say, we issued the order to close the theaters, 
and then about fifty or sixty men were sent into the field; 

we sent them to the beaches, to the swimming pools 
295 and generally throughout the town, to see what the 
parents were doing. We had advised the parents to 
keep their children at home, on their own premises; and we 
found that we had made a mistake, that they had better be 
where we could go and see them than chasing them all over 
the world, so I retracted the order. 

It is not true that the retraction was made after the 
protest was received from the theaters. They didn’t pro¬ 
test at all; they said they wanted to help; they were very 
wonderful. 

It is correct that at the hearing held before the Board of 
Health Commissioners, a resolution was passed request- 
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ing Dr. Shuler to reduce to writing his chargejs. That 
was on the minutes of our board. That is the matter that 
is now pending. May I bring out one more fact.; I don’t 
know whether this is admissible or not. All thos<^ charges 
were on the basis of two and a half years back. I want to 
make that—I see Mr. Phillips back there who lias those 
charges with him. With reference to what those! charges 
were, I explained to you yesterday that it was after a 
fight at a school house, at a political meeting. Shortly 
after that charges were filed against me. As I understand 
it, the charges he was to file were, one of graffy one of 
carrying literature, political literature, in my automobile, 
using my department for political effect, and so forth. I 
might clarify the matter. I see the man there that has 
the charges with him. I would like to have them read. 

The charges have not yet been reduced to writing and 
furnished our department by Dr. Shuler. I was speaking 
of the charges that were filed against me two and a half 
years ago. Those were the charges that he was!to sub¬ 
stantiate, those things that took place two and a half years 
ago. The Betta Totten case was discussed at this hearing 
and he denied everything. He didn’t deny that he had dis¬ 
cussed the Betta Totten case over the radio. He was to 
file the graft charges, and the political charges, and the 
charges that had been filed before the board. Tho^e were 
the things I understood. I would be very glad tb bring 
you a copy of the resolutions passed by our board in that 
matter requesting Dr. Shuler to file the charges. I will 
bring it this afternoon if you want me to. ! 

296 We do require two negative reports before we re¬ 
lease. We do not require two positive report^ before 
we quarantine. But I want to answer again there: If any¬ 
body calls us up—it doesn’t matter who it is—and says, 
“Doctor, my child isn’t sick; she hasn’t anything the mat¬ 
ter; we think you have made a mistake,” we always go 
back and give them the benefit of the doubt; we jalways 
culture throats; we don’t care if it is every other day, for 
ten days, if the people are not satisfied and think a rjaistake 
has been made. 

The shortest time within which a parent may obtain 
from us a further examination and, in the event it shows 
negative, have the child released from further custody, im¬ 
mediately she can get two negatives. If it showed negative 




244 TRINITY METHODIST CHURCH, SOUTH, VS. 

and we got two negatives, after that we would be glad to 
release the case. AVe have very often released cases of 
diphtheria and other diseases within a week following our 
positive findings. We feel that it is safe to the public, after 
going through that. You understand that the department 
is not to punish people; it is to help them. 

It is true that Dr. Shuler made statements over the 
radio regarding the use by the John Hancock Insurance 
Company of certain nurses from the Department of Health 
of the city. He broadcast that the City Health Department 
was doing the work for the John Hancock Company, and 
I have forgotten the other statements that he made. He 
stated that the City Health Department was furnishing- 
nurses for the Jolin Hancock Insurance Company. That 
was true. 

Redirect examination. 

By Mr. Littlepage: 

While I was in the South, at the Mississippi floods, the 
John Hancock Company contracted with the City Health 
Department to take care of some of its poor. If they didn’t 
do that, the City Health Department would have had to 
take care of them free. The John Hancock Company said 
that they would pay on these poverty stricken cases, these 
poor folks, 50 cents per visit. And they drew up a contract, 
and it was signed by my assistant, Dr. Porter. Charges 
were made that it was illegal, and, it was, of course, 
297 and it was, for the reason that it hadn’t gone before 
the Council and received the Council’s approval. At 
the time of all this political upheaval that was charged 
against me as a piece of crooked work. And when it went 
before the City Council it was shown that I was away, on a 
legal leave of absence, and was in the South, and while the 
Council said that it was a mistake to have gone ahead with¬ 
out their authority, thev said there was no criminal intent 
involved, and my first assistant was exonerated, and that 
ended the matter. That was all done while I was absent 

from the citv. 

•> 

Recross-examination. 

By Mr. Bunn: 

I was still the head of the Health Department, but I was 
2000 miles away. I can’t say that I heard those broadcasts 
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about the John Hancock Insurance Company, j I never 
charged Mr. Shuler with saying anything about it.: I don’t 
know anything about it. It is a fact that during myj absence, 
and while I was still the head of the Health Department, 
that the John Hancock Insurance Company did rpake such 
a contract with my department. It is correct Coujncil held 
that it was an illegally made contract; upon the advice and 
counsel of the City Attorney of the City of Los j Angeles. 
I don’t recall when I went away. The floods werej in 1927. 
I was gone about five weeks. I haven’t the slightest idea 
how long after I left that contract was made. I did not 
know it was in effect. I knew after the trial thpt it was 
in effect. I don’t know how long it was in effect, j 

The policies of insurance issued by the John Hancock 
Company in the City of Los Angeles during the tpne that 
contract was in effect, had a notation on the back of them 
to call the Health Department in case of sickness. All 
the policies had that reference and phone number pn them. 
It was a fact that only the poor people who can’t afford 
to pay for their medical attention were notified by that 
reference to communicate with the Health Department for 
nurses. We don’t take care of anybody that can pay^ It was 
not only on the policies issued to the poor pepple that 
298 that reference to our department that medicpl atten¬ 
tion was made. It was on all of them. It wasjon their 
general literature. I did not have any correspondence with 
tlie John Hancock Insurance Company prior to fhe time 
that contract was entered into. And I might state j here, in 
answer to that, that my first assistant said that X signed 


that letter, and “That is Dr. Parrish’s signature, but I 
signed it during his absence. He never had anything to 
do with it.” j 

I do not officially assume responsibility for what goes 
on in my department when I am away from the department. 
Dr. Giles Porter is the head of the department tl^en. He 
signs my name and then his name, but I am not responsible 
for the actions of the department when I am awpv from 
the city. j 

The city of Los Angeles paid the salaries of the nurses 
so used by the John Hancock Insurance Company during 
that short time, and the money collected reimbursed the 


city. The nurses were not instructed not to state that they 
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were in the employ of the City of Los Angeles, but to state 
that they were with the John Hancock Insurance Company. 
I give the instructions when I am home, and Dr. Porter 
gives them when I am away. You can subpoena him on 
that, but I am sure he did not. I don ’t know of my own per¬ 
sonal knowledge. May I emphasize once more. We took in 
more money than enough to pay the salaries of the nurses. 

Redirect examination. 

By Mr. Littlepage: 

The city didn’t really lose any money by the work of the 
nurses. 

Recross-examination. 

By Mr. Bunn: 

We did not put on an extra number of nurses. It is not 
often that the nurses of our department do not have enough 
to do without looking after insurance company cases. They 
are busy all the time. It is correct that in spite of the 
fact that they are busy all the time, they had time to look 
after the John Hancock Insurance Company cases while 
I was gone. 

299 Donald C. Urquhart, recalled on behalf of the Re¬ 
spondents, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

(This witness identified a series of six Ediphone records 
as having been made in his presence by Mr. Schindler, of 
a speech by Dr. Shuler on the evening of August 25, 1930, 
omitting about the last two minutes of the speech and inter¬ 
vals between the changing of records. Certain of the rec¬ 
ords were played before the Examiner who ruled they were 
not sufficiently intelligible to be taken down by the reports 
and did not receive them in evidence.) 
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Mona Bettin, called as a witness on behalf of the) respond¬ 
ents, being first duly sworn, testified as follows: 

Direct examination. 

I 

By Mr. Littlepage: 

I am connected with the Health Department. I am a 
regularly registered physician; a graduate of thg Univer¬ 
sity of California. 

I have charge of a slide that came from the juvenile court 
with reference to a girl named Totten. A messenger bov 
brought it from the General Hospital. 

I am a bacteriologist. The name of the patient was on 
the slide. We made a microscopic examination. It showed 
what we call positive gonococci. I have the reeprd here. 
Her name was Betta Totten. The date was October 31, 
1930. ! 

It is one of my duties to make microscopic examinations 
of these slides that contain cultures sent over by th<£ juvenile 
court. We do it all the time; it is routine. The glides are 
all labeled at Juvenile Hall. We don’t have anything to 
do with the labeling of them. The doctor at Juvehile Hall, 
Dr. McNealv, takes the culture or the specimen that is on 
the slide. That is a woman physician. I know h'er. 

300 Cross-examination. 

i 

Bv Mr. Dodson: 

%> 


I don’t know how many doctors are in Juvenile Hall. I 
know Dr. McNealv, that is all I know of. I don’t know 
whether there are any more out there. I guess there are 
nurses and other employees there. I haven’t been out in 
the hospital. I was in Juvenile Hall a number of years 
ago, but hot recently. I don’t just remember the date when 
I first saw this slide. When I first saw it we had it in our 
office. I saw a number of other slides there. I didn’t see 

I 

it brought in. We have slides from that hospital every 
day. I don’t know how many we have every day, blit during 
the month we have quite a number. I don’t know how many 
there were on this occasion, there were several. I didn’t 
see anybody bring those slides into my office. I don’t know 
who brought them in. That doesn’t make any difference at 
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all. The labels are all put on at Juvenile Hall. I don't 
know who puts the names on them. I don't recollect any 
number on these slides. I don’t believe these slides that 
we get from Juvenile Hall are numbered. I identify them 
by the name. These slides are all identical in casual ap¬ 
pearance except for the name. 

The full name of the patient is on the slide. The slides 
are 1 by 3 inches. The name is written on, on a piece of 
paper pasted on the slide written in handwriting. The 
pasted slip on which the name is written extends the entire 
length on the end of the slide, one inch across. 

(Counsel for respondents and counsel for applicant stipu¬ 
late that the following statute is one of the statutes of Cali¬ 
fornia now in effect: 

301 “ Chapter 682. 

An Act to Add a New Chapter to the Penal Code, to be 

Numbered Chapter Eleven, Comprising Sections 258, 259, 

and 260, to Title Eight of Part One of said Code, Relating 

to Slander. 

(Approved by the Governor June 4, 1929. In effect 
August 14, 1929.) 

The People of the State of California do enact as fol¬ 
lows : 

Section 1. A new chapter, to be numbered chapter eleven, 
comprising sections 258, 259 and 260, is hereby added to 
title eight of part one of the Pen cal Code, to read as follows: 

Chapter XI. 

258. Slander is 1 a malicious defamation, orally uttered, 
whether or not it be communicated through or by radio, or 
any mechanical or other means or device whatsoever, tend¬ 
ing to blacken the memory of one who is dead, or to im¬ 
peach the honesty, integrity, virtue or reputation, or dis¬ 
close the actual or alleged defects of one who is living, or 
of any educational, literary, social, fraternal, benevolent 
or religious corporation, association, or organization, and 
thereby to expose him or it to public hatred, contempt, or 
ridicule. Every person who wilfully, and with a malicious 
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intent to injure another, utters any slander, is punishable 
by a fine not exceeding five thousand dollars, or imprison¬ 
ment in the county jail not exceeding one year, or by 
both such fine and imprisonment. Words uttered in the 
proper discharge of an official’s duty, or in any legislative 
or judicial proceeding, or in any other official proceeding 
authorized by law, shall be privileged and shall never be 
deemed a slander within the meaning of tilts section. 

302 259. The injurious utterance of slandejr is pre¬ 
sumed to have been malicious save when itj is a com¬ 
munication to a person interested therein, by ope who is 
also interested, or by one who stands in such relation to 
the person interested as to atford a reasonable ground for 
supposing the motive for the communication innocent, or 
who is requested by the person interested to give the in¬ 
formation. 

260. In all criminal prosecutions for slander, ^he truth 
may be given in evidence to the jury, and if it appears to 
the jury that the matter charged as slanderous is Jtrue, and 
was uttered with good motives and for justifiable ends, the 
party shall be acquitted.” 

303 Frank Lewin, called as a witness on behalf of the 
respondents, being first duly sworn, testified as fol¬ 
lows : 

i 

I 

Direct examination. 

i 

i 

By Mr. Littlepage: 

I live at 218 Freeman Avenue, Hawthorne, California. 
I am best known as a grower of roses for exhibition pur¬ 
poses, and a builder of beautiful gardens. Outside of that, 
I am connected with my insurance office, that ltiv boys 
operate now, that I originally established. This i$ in Los 
Angeles. | 

I wrote a letter to the Federal Radio Commission some¬ 
what advisory, as a matter of information. I have heard 
Dr. Shuler broadcast over KGEF several times during 
1929 and 1930. . | 

I am a naturalized citizen of the United States, j I have 
heard Dr. Shuler broadcast discussing foreigners. II could 
not give the exact date. It was either in the latter ly part 
of 1927 or the early part of 1928 when the incident hap- 

i 

i 

i 

! 

i 

! 

i 

i 
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pened that I have in mind. He remarked that a drunken 
bum from Hawthorne, California, had phoned to him in 
regard to a question that he was broadcasting, or a sub¬ 
ject that he was broadcasting about, and he thought the 
whole matter was just some foreigners, who were against 
the excessive assessments in Hawthorne, who were hinder¬ 
ing improvements; that these foreigners should be driven 
out of the country and blown up, all blown up. 

There is only one other time that I can reallv recollect 
in the whole period. I do not think that I have listened 
to Mr. Shuler more than half a dozen times. He criticized 
the insurance companies. He said a crooked insurance 
company—he had a letter that a lady somewhere on Slau- 
son Avenue had written him about a gentleman who died 
by reason of the result of an accident, and a crooked in¬ 
surance company did not pay the loss, or would not pay 
the loss. He did not name any insurance company, but 
it was a case that I was handling as an insurance adjuster. 

During the period of the presidential campaign I believe 
I listened to Mr. Shuler once. I cannot remember the lan¬ 
guage that he used. The substance was that if Mr. Smith 
was to be elected as president, the Pope would rule 
304 the countrv. 

Cross-examination. 

By Mr. Bunn: 

* 

I have lived in Hawthorne twenty-one years. I do some 
insurance adjusting. I represent both private parties and 
insurance companies. I was born in Germany. The case 
about which Mr. Shuler made this statement was not a 
Hawthorne case. I wrote that letter to the Radio Com¬ 
mission voluntarily. Nobodv asked me to write it. 

* «/ 

Raymond Stall, called as a witness on behalf of the re¬ 
spondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

I live at 4558 St. Charles Place, Los Angeles, California. 
I am a lumber salesman. I have lived in Los Angeles since 
December 27, 1910. 
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I have heard Dr. Shuler broadcast over KGE^ 1 many 
times. I heard his address over KGEF on Tuesday, Oc¬ 
tober 7, 1930. 

i 

Mr. Littlepage: I will read you some statements here 
(reading from Respondent’s Exhibit 6, pp. 16-18): 

305 “ Yesterday a young lady came into my study and 
talked with me and told me a storv which Iibelieve; 

and there’s so little else came out today, I’m going to 
give you the whole little story, and it’ll take only a mo¬ 
ment. It’s the same, same old story, that you’ll find dis¬ 
cussed in this letter that was published in ‘Thej Times,’ 
just a little different. A poor working girl, most of them 
are working girls, had to make a living for herself, up 
against the world, falls in love with a young felloW a little 
older than herself. He makes love to her madly, ^nd they 
become engaged to be married. She’s saved up some 
money. He tells her a wonderful story. Happens to sug¬ 
gest about an investment that he has, and, if he’d only a 
little more money, what money he’d make, and g4ts what 
monev she’s got. And then thev become so madhf in love 
the day is set for the wedding, and he isn’t just hs pros¬ 
perous as he ought to be. And so finally she gohs down 
and actually sacrifices her furs she’d bought out of her 
salary; turns the money over to him. And then that boy, 
who by that time had become an artist, proceeds! to give 
her to understand that as soon as he can get a jolj they’re 
going to get married. And so she goes to work; usgs every 
friend she’s got in the country and finally lands! him in 
an office in our city government. He’s now one| of our 
honest, promising young public officials in Los Angeles 
City. And then comes to about three or four dayjs of the 
wedding, and he edges in in the usual diabolic manner, and 
she resists and he insists, and there can be no hgrm and 
they’re going to get married anyhow, and finally she with 
shamed face confessed to me that she spent a night or two 
with him in an automobile camp at the edge of the city. 
And, by the way, the scoundrel, the dirty skunk, had the 
nerve to make her pay part of her little stipend of salary 
for the cottage which they spent the night in in the auto 
camp. And then he decided that on account of the high 
standing of his family, he couldn’t marry h^r. And 

306 her heart’s broken and she’s wrecked and a nervous 
wreck; looks to me like she’ll go crazy any minute. 
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She came to see me, and wanted me to brand him as a 
scoundrel, and see if I couldn’t get him thrown out of his 
position and all that. I was sorry for her and then this 
afternoon when 1 got in here was a ’phone call from her 
and a little message. She’s thought it all over and cried, 
I guess, day and night about it. The message read like 
this, ‘Two wrongs didn’t make a right,’ and that she didn’t 
want him to lose his job. She still loved him even if he 
had treated her that way. She was going on and live her 
life, make a living, do the best she could and try to forget. 
Now, that’s the whole story. You know, a man could fill 
a library, not a book but a library, full of stories like that 
in this dirty city. No question at all about it. That’s been 
the quest of all these scalawagish men that are thus satiat¬ 
ing the vilest passions of men upon these working girls 
in this town. It’s a dirty, filthy piece of crime, nothing- 
less. There are no words the English language contains 
to describe the character of men—that character of man. 
I’ve said it before and I repeat it now, there ought to be 
a law. We ought to have some judges with nerve. We 
ought to have some sheriff with iron in his blood. We 
ought to have some public officials that would do their duty, 
and we ought to have a good soldier mixed up with the 
rest of them, there’s no question about it, to protect girls 
today, who, when they love men, can be brought to a place 
by slick, sealawaging, designing, dirty scoundrels to where 
thev are ready to go to hell because of their love for the 
man. Now, I’m not, you understand, I’m not, I wouldn’t 
discuss this case that was published about in ‘The Times’ 
for anything, but I’m saving this, that they can send me 
to jail a long time and from this time on ’till almost any 
time in the future before thev’ll ever make we waver one 
inch, or budge one notch, from my position. Men 

307 who thus prey upon the bodies of women deserve 
no mercy and no pity from the Supreme Court or 

any other kind of court. I’ll stand there and fight right 
on that piece of ground until I die.” 

308 Did vou hear that broadcast? 

* 

Witness; Yes; I heard it and my wife heard it 
and my sixteen-vfear-old daughter heard it and mv twelve- 
vear-old son. 

I have heard Dr. Shuler broadcast about three hundred 
times other than this. He has called people scoundrels, 
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rascals, scalawags, bootleggers, skunks, dirty whelps and 
thieves. He called those words out over the aitf. Many 
limes lie has named individuals that he designated. He 
called George Cryer a lowdown dirty whelp. George Cryer 
was Mayor of Los Angeles before Mavor Porter went in. 
I have heard him call Jim Davis—I don’t know Mir. Davis 
and don’t know anybody in this room—I have heard him 
call Jim Davis a rascal and affiliated with the crooks in 
this city. Jim Davis was chief of police here. I don’t 
know a thing about him. 

I have heard him lav out Harrv Chandler and! Hearst 

• » 

and many other people in the city and judges. He said 
Hearst was out on the high seas in a boat off of the coast 
of Mexico, and the boat came into town and Thomas Ince 
was assassinated, or murdered, and Hearst was on board 
the ship. I couldn’t tell you anything more about! that. 

I have heard him broadcast in reference to the Catholics 
manv times. He stated over the radio that some!woman 
had written him a letter. He had what he called a question 
box. The woman wanted to know if it was true that the 
Pope received a royalty on cans of beans that were sold 
throughout the world. Shuler said he didn’t know whether 
it was true or not, but he was a pretty foxy old bird and 
he was liable to stick his hand out for anything. | 

Evervtime he referred to Tom White here over thje radio 
—Tom White is the Catholic attorney—he always i brings 
out the fact that Tom White is a Roman Catholic, and he 
was the attorney for Albert Marco, who is now resting 
quietly at San Quentin, and also that Tom White was 
attorney for some fellow that ran a joint down here on 
Main Street, named Dalton. Tom White is an attorney 
in this city. I don’t know whether he is the one they call 
Judge White. j 

309 He was opposed to every man who was running 
for judge who received the indorsement of the Bar 
Association. He was going to be strictly opposed tq them, 
for an election day was coming and he would sure shoot 
the knife into them. I haven’t heard him say anything 
about the Community Chest over the radio. I haven’t 
heard him say anything about Jews over the radio.! 

There is a little story I would like to tell you, a story 
about gold diggers. About three years ago he said it. I 
sent it to Harold LaFonte of the Federal Radio Copunis- 
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sion. He told a story about a woman who had been get¬ 
ting; money out of a man for about twenty years. My wife 
and the children were in the living room listening to that 
story. That after so long a time the man began to get 
pretty poor. She was digging gold out of him for all that 
time. So Shuler advised him to get his family all around 
him, and they were grown up at that time, and explain 
the situation so that thev would know the reason whv his 

* V 

money was disappearing. 

And I have heard him call Sheriff Traeger an old drunk; 
and he said his wife had to go out and teach school to 
make ends meet. I have also heard him sav that the Catho- 
lies were responsible for the assassination of the three 
presidents, Lincoln, Garfield and William McKinley. He 
said the Mexicans ought to all be deported. He said a 
Catholic was responsible for the assassination of President 
Obregon of Mexico. 

He mentioned a man named Anderson; and I have heard 
him repeat at various times in speaking of that man as 
Cockeved Anderson. And after three or four weeks he 
apologized to Anderson for it. He also said that Mayor 
Rolph, whom he thought was receiving the great support 
of the Catholic vote in San Francisco, ought to take his 
Masonic pin and throw it in the gutter and go to mass. 
He also tacked the underworld onto Traeger and Rolph. 
And I have also heard him say that in the pocket of this 
fellow Keaton, who murdered Motley Flint, the pistol had 
been planted. And another thing he tells the people to do 
is a few nights before election, he tells them: 

310 “Now, get your pencil out and bring out your 
sample ballots and we will tell you who to vote for.” 

And he goes down the line. 

“Vote Yes on No. 1; Vote No on No. 2; vote Yes on No. 
4; Vote No on No. 5,” 

and so on. And then he has a girl at the switchboard 
there all day long telling people how to vote if you call in. 
He says: “Call up Westmore 8887.” 

Cross-examination. 

Bv Mr. Dodson: 

mt 

I don’t desire to have my picture taken. I haven’t had 
any taken for a long time and I don’t want any in the 
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newspapers. I hear Mr. Shuler every Tuesday fro|m eight 
to nine, and Thursday at the same hour and Sunday night 
from seven to eight. I alwavs tune in on Mr. Shuler when 
he is on the air. I don’t say that I like to hear him, but I 
want to know what he is ranting around about. I dan turn 
my radio on and off as I desire except for my wife. She 
interferes every time I tune him in. She goes next door. I 
want to hear Dr. Shuler and she doesn’t care to hear him. 

I heard Dr. Shuler say something about shooting!a knife 
into somebody. I don’t quite recall the story that I told 
a few minutes ago. It is my business why it is that I am 
averse to having my picture taken. I have never been in 
jail and have never been arrested. 

I heard Dr. Shuler talk about Lincoln, Garfield and Mc- 
Kinley about October, 1928. I couldn’t tell vou the exact 
date, because I didn’t make any note of it in my| diary. 
I made the notes in the last two weeks. Dr. Shulfer said 
the Catholics were responsible for the assassination of 
William McKinley. He said the Catholics were responsible 
for the assassination of the presidents, naming Lincoln, 
Garfield and McKinley. j 

Dr. Shuler made the statement about the woman who 
for twenty years got money out of a man about a year 
and a half ago. I listened to Dr. Shuler for a full 
311 hour on the night on which he made that statement. 

My children were in the room when he said! it and 
there when he finished. They have got the run of the house. 
I didn’t turn the radio off because I wanted to hoar the 
whole conversation, even though they might hear | it too. 

That radio was in the house for the children and mvself 

•/ 

to hear anything that comes over; anything that comes 
over it should be heard by the children, and there shouldn’t 
be anything come over it that shouldn’t be heard |by the 
children. I could have turned it off. 

Mr. Shuler called Hearst’s yacht a boat. I didn’t say 
there wasn’t anybody else there but the two of them.j They 
couldn’t run the boat without a captain and an engineer. 
I don’t know it for a fact that when the yacht upon; which 
Mr. Hearst and Mr. Ince were on the high seas pulled into 
port, Mr. Ince was dead. But I heard Mr. Shuler say they 
came in on that boat. I don’t know whether they took him 
off and put him on at Guaymas in Mexico or not,! but I 
heard Mr. Shuler say that Hearst was on board that boat 
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and was responsible for what went on. I didn’t mention 
Mr. luce’s body. Mr. Shuler didn’t say that when the 
boat came in lie was found dead. He was evidently found 
dead long: before the boat came in. Mr. Shuler said that 
when the boat came in that Mr. Ince was dead and that 
Hearst was responsible for that murder. He said that to 
my knowledge. He used that language. Wait a minute I 
will take that back. He said that Mr. Hearst was on that 
boat and that it was his belief that he killed Mr. Ince. I 
am sure about that; that is what he said. I am so sure 
of that even though you gave me a transcript of that par¬ 
ticular speech in which it is not shown, I would still be 
sure. Wise men change their minds. Fools never do. If 
you reproduce his voice and it doesn’t mention the word 

‘ 1 Hearst” I will -. There is no note on here. I am 

positive now that he said that it was his belief that Hearst 
killed Ince. 

A. E. Anderson, called as a witness on behalf of respond¬ 
ents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

312 My name is A. E. Anderson. I live at 113 South 

Hayworth Avenue. I am official court reporter, 
Superior Court of Los Angeles. 

The two documents marked Respondents’ Exhibit No. 36 
are two copies of excerpts from the speech of Dr. Shuler, 
taken over the radio on July 2, 1930, at 8:30 P.M., regard¬ 
ing, I believe, Judge Collier and some of the other judges. 
I took them. They are correct. This isn’t the whole speech; 
just a portion of it. 

Cross-examination. 

Bv Mr. Dodson: 

•» 

I took the notes at home before mv radio in shorthand. 

* 

I took only those portions of the speech that referred to 
Judge Collier and on one or two occasions I mav have taken 
some regarding some of the other judges, or the Bar Asso¬ 
ciation. I checked it up with dictaphone cylinders at the 
same time I took my shorthand and so I know I didn’t 
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miss anything. I dictated my notes on a dictaphone, and 
they were transcribed by my transcriber, and I checked 
them over, and saw that they were correct. 

i 

Redirect examination. 

By Mr. Littlepage: 

The documents marked Respondents’ Exhibit No. 37 are 
two copies of excerpts from the speech of Dr. Shuler, over 
Radio Station KGEF, taken Tuesday, August 2|6, 1930, 
at 7:00 o ’clock in the morning. 

The documents marked Respondents’ Exhibit Ncj. 38 are 
two copies of the speech of Dr. Shuler, over Station!KGEF, 
taken at 8:00 o’clock P.M., Thursday, January 8, 1931, and 
these are complete transcripts of the whole talk.: These 
were taken, dictated, transcribed and verified the $ame as 
the others. In addition I also had my dictaphone cylinders. 

The documents marked Respondents’ Exhibit No. 39 are 

two copies of excerpts from the speech of Dr. Shuler, taken 

Thursday evening, August 21, 1930, at 8:00 o’clock P.M. 

Tliev were taken and transcribed under the samb condi- 
* ! 

tions 1 have stated before and verified by me. 

313 The documents marked Respondents’ Exhibit No. 

40 is a copy of an excerpt from the speech of Dr. 
Shuler, taken Monday, August 25, 1930, at 8:00 o’clock 
P.M. It was transcribed and verified by me under the same 
conditions. 

The documents marked Respondents’ Exhibit No. 41 is 
a copy of an excerpt from the speech of Dr. Shuler,! Thurs¬ 
day evening, June 19, 1930, at 8:00 P.M.; taken by ine and 
transcribed and verified in the same manner. 

Respondents’ Exhibit No. 42 is another copy of an ex¬ 
cerpt from a speech by Dr. Shuler taken Tuesday evening, 
June 17, 1930, at 8:00 o’clock P.M. and transcribed and 
verified under the same conditions. 

Respondents’ Exhibit No. 43 is a copy of an excerpt from 
the speech of Dr. Shuler, taken Thursday, June 5, 11930, at 
8:00 P. M.; taken and transcribed and verified under the 
same conditions as the others. 

Respondents’ Exhibit No. 44 is another copy of an ex¬ 
cerpt from a speech of Dr. Shuler, taken Tuesday evening, 
August 19th, at 8:00 P.M.; transcribed and verified |by me. 

17—5561a 
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Mr. Littlepage: We will make exact copies and deliver 
them to counsel. We understand, of course, that these must 
be in duplicate. 

Witness: I am reporter in Judge Collier’s Department 
49, Superior Court. 1 have been Judge Collier’s court re¬ 
porter for the last three years and still am. 

314 Frank C. Collier, called as a witness on behalf 
of the respohdents, being first duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Littlepage: 

My name is Frank Chester Collier. I am a judge of the 
Superior Court of Los Angeles County. 

Mr. Littlepage: I am reading from respondents’ Exhibit 
Xo. 40, a speech by Dr. Shuler, delivered on Monday, 
August 25th, at 8:00 p. m. 

“I have a word or two to sav concerning Office No. 7. 

I have stated that my preference is for R. F. C. Friday, 

although T am not wholly pleased with the candidacy of 

Mr. Fridav. Mv attention has been called since I came 
• % 

from my hunting trip this afternoon to an article that 
appeared in the ‘Los Angeles Record,’ in which Judge Col¬ 
lier comes out and challenges me to read over this radio 
a letter which he claims that he had send by registered mail 
and which he undoubtedlv led the readers to believe I had 
signed for and had had in my possession for some time. 
I don’t know who signed for the registered letter in ques¬ 
tion, but when I got in from a hunting trip this evening I 
found it lying on my desk. I supposed it had just been 
delivered. I saw it for the first time a half hour ago and 
read it for the first time. Mr. Collier denied having signed 
the complaint against Mr. Friday or having had anything 
at all to do with the matter of the suspension of Mr. Friday, 
so far as the documents are concerned that are enclosed in 
his letter; that the whole matter was an action of the Bar 
Association, and that he didn’t even know that such an 
action was being pushed or at least that such an action had 
been put over until after the action had already been put 
over.” * * * 
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“1 have referred to it as promoted and prompted % Judge 
Collier, and he having been the only witness—sp I had 
stated over the radio—in the action. He claims he was not 
a witness; didn’t have anything to do with it; knew!nothing 
about it; didn’t touch it directly or indirectly. Now, I am 
in the position of the fellow who ran for sheriff in some 
countv, and when he got through he said that nine-tenths 
of the people in that county were the biggest liars he had 
ever heard tell of since he was born. Somebodv is sure a 
big liar in this matter. Certainly, I don’t believe that 
Judge Collier would deliberatelv lie, even to be I elected 
judge. So I am going to accept the statement of 
Ml5 Judge Collier in his letter to me of today that] he was 
not directly or indirectly connected with this action 
against Mr. Friday, and that it was wholly an action of 
the Bar Association, independent of him altogether; that 
he did not sign the complaint or any other papers that had 
to do with the action or testify in it or have anything to 
do with it; for such is the burden of his statement. I want 
to sav that Mr. Friday and two other men gave !me the 
information upon which I broadcast, and the information 
was also contained in documents which were handed to me 
which purported to be true and which purported to be 
court documents. I based my former statement's upon 
those documents. I am sorry if I have been misled, and I 
if T have been misled I sincerely beg the pardon oi Judge 
Collier. However, I have not refused to support! Judge 
Collier because of the Friday matter so much. I j simply 
made a reference to that because of the enthusiastic planner 
in which he had supported the Bar Association’s claim that 
they have a right to select the judiciary in this county. 
The single-handed battle that the Judge has put up in 
favor of the Bar Association I think merits the disapproval 
of the voters. I am very, very sorry that it is so lajte now 
that I can’t get to the voters the actual truth of this ^natter. 
I am going to make an investigation later and find ojut who 
has lied to me. Somebody certainly had. I am going to 
pause just a minute and look for just a moment at some 
things that are brought here and see. It is concerning the 
Friday matter that I referred to earlier in the prpgram. 
There is no way in the world that I can take it up now 
except I do say this, that Mr. Friday has before me at 
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the present time the so-called complaint that was tiled 

against him, and it is signed here, on the paper that I have, 

bv Frank C. Collier. That is all I know about it and that 
* 

is all I say. It is just up to the voters to find out the 

best they can. Either Mr. Collier or Mr. Friday has de- 

liberatelv lied; I don’t know which one had. I declare to 

you T never saw anything quite like it in my life. But 

here it is in black and white. So I don’t know what to say 

anv further. Mr. Fridav says one thing and Mr. Collier 

says exactly the opposite, and there are two or three fellows 

standing by, trying to take up Mr. Friday’s stand, and there 

I am. The voters will just have to digest it and do the 

best thev can with it, and that is all I have to sav. I have 

some more things to say, and I will look a little more into 

this matter of the Friday-Collier business, and I will try 

to let von know if I can tomorrow morning which one of 

them has lied to me like a dog, for one of them has, and I 

don’t hesitate to say it. Be sure to listen in tomorrow 

morning at seven o’clock, at which time I shall not only 

give you some matters that I have before me, but I shall 

do mv best to let vou know the truth in the matter that 
* » 

has now become an issue as to whether or not Mr. Fridav 

• 

has tried to dec/>ve me, or as to whether or not Mr. Collier, 

Judge Collier, is trying to deceive the community. If Judge 

("oilier has told the truth, the people ought to know it, 

and I will tfv mv dead level best to see that thev do. 
» » * 

316 If Mr. Friday has told the truth, the people ought 
to know it, and I will try mv dead level best to see 
that they do. Listen in tomorrow morning, for somebody 
has deliberatelv lied, and I am going to try to let vou 
know which one has lied. I have not purposely done any 
man any harm in this campaign and, very frankly, tonight 
when I opened my speech I said I was willing to take the 
word of Judge Collier. I couldn’t believe that he would 
lie even to be elected judge or re-elected, but later these 
documents have come and men come into my studio while 
I am broadcasting and I’m going to do my best to root 
into the thing between now and 7:00 o’clock in the morning.” 

Witness Collier continued: I did not hear that speech 
over the radio. 

I have my copy of that excerpt. First, so far as what 
appeared in the Los Angeles Record, I have no knowledge. 
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I did not see the clipping and I do not know what occurred. 
I did send a statement to all of the papers, as T Recall it, 
possibly not the Record, in which I did challenge Rif. Shuler 
to read my correspondence over the radio. And I Stated in 
that statement to the papers that I had sent all ofjmy cor¬ 
respondence up to and including August 25th by registered 
letter, and that I had registry receipts therefor jshowing 
them to have been received. And I have such receipts. I 
did not say who signed the receipts but I have them here 
with me if they are desired. T will touch upon thajt a little 
bit later when we come to the speech of August 26th. Now, 
so far as the statement of Dr. Shuler, 4 ‘Mr. Collier denies 
having signed the complaint against Mr. Friday or having 
had anything at all to do with the matter of the suspension 
of Mr. Friday, so far as the documents are concerned that 
are enclosed in his letter; that the whole matter was an 
action of the Bar Association, and that he didn’t even know 
that such an action was being pushed or at least tljiat such 
an action had been put over until after the action had 
already been put over,” that is a deliberate misstatement 
of what I said in my letters; and the letters themselves 
will prove it and I have them here. 

I have the letters here, and Dr. Shuler has the originals. 
He admits that he received mv letter of August 25th. He 
admitted it in his radio talk. And, if you hgve any 
317 doubt of my statement, you can produce tin? letters 
and check them against me. I have before me a 
memorandum which I prepared personally and did every¬ 
thing concerning it except the typewriting. If I m^v refer 
to that instead of the letters, I would like to do so, although 
you may have the letters themselves, if you prefer, and I 
can give vou what was said. I will be verv glad to furnish 
the letters to you. It is possible that I may havje extra 
copies. I hand you, Mr. Bunn, what is a mimeographic 
copy of my letter of August 5th. 

It is a copy, I think, in every respect. Now, then, in my 
letter of August 5th I wrote to Dr. Shuler as follows—or 
I will sav, first, that all of mv controversv with DrJ Shuler 
was had by means of registered letters with but ong excep¬ 
tion, which I will come to, and that was my letter of jAugust 
25th, which I delivered personally by tacking one copy on 
his church door, by going then to El Monte, and that was 
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about 2:30 in the morning, ringing the doorbell, getting no 
response, and slipping the other duplicate in the crack of 
the screen door. Thereafter I went down to Dr. Shuler’s 
church, at 6:30 of that morning, being the morning of the 
26th, met him, and asked him if he had received the letter, 
lie said he had. I said to him, “I would advise you to 
read that letter very carefully before you broadcast this 
morning.” And he replied, “I have read it.” Now, then, 
the letter of August 5th—and, by the way, if you want to 
know at this time who signed for that letter, I can give that 
fact to you. It was J. Dale Stentz. It is signed “R. P. 
Shuler, J. Dale Stentz, Manager.” Then, if you desire to 
see the signature, I will be very glad to show it to you. 

On the subject of which I have spoken I wrote to Dr. 
Shuler as follows: 4 ‘I have before me the August, 1930 
number of Bob Shuler’s Magazine and note your state- 
ments therein regarding myself and my opponent. I am 
particularly interested in your statement regarding Mr. 
Fridav as follows: ‘It seems that he “tangled” with the 

Judges somb time ago, defied them and was barred 
318 from the practice of law for some six months. I have 

heard both sides of the storv and am unable to sav 

* •' 

certainly which side is right.’ I am again at a loss to 
understand that portion of your statement ‘I have heard 
both sides of the story’, especially when coupled with the 
other remark ‘It seems that he “tangled” with the Judges 
some time ago, defied them and was barred from the prac¬ 
tice of law for some six months.’ I want brieflv to lav 
the facts before you by means of certified copies of the 
records and you will then have the truth of the matter 
and can govern yourself accordingly. Section 287 of the 
Code of Civil Procedure of the State of California, ever 
since 1911 has read as follows”—and I quoted in that 
letter the copy of the section, which I will now read. 
“ ‘287. Causes for which courts may remove attorney. An 
attorney and counsellor may be removed or suspended by 
the Supreme Court, or any department thereof, or by any 
District Court of Appeal, or by any Superior Court of the 
State, for either of the following causes, arising after his 
admission to practice: 

1. His conviction of a felony or misdemeanor involving 
moral turpitude, in which case the record of conviction shall 
be conclusive evidence; 
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2. Wilful disobedience or violation of an ordeir of the 

j 

court requiring him to do or forbear an act connected with, 
or in the course of his profession, which he ought! in good 
faith to do or forbear, and any violation of the oath taken 
by him, or of his duties as such attorney and counsellor; 

3. Corruptly or wilfully and without authority appearing 
as attorney for a party to an action or proceeding!; 

4. Lending his name to be used as attorney and coun¬ 
sellor by another person who is not an attorney and coun¬ 
sellor; 

5. For the commission of any act involving moral turpi¬ 
tude, dishonesty or corruption, whether the same be com¬ 
mitted in the course of his relations as an attoirnev or 
counsellor at law, or otherwise, and whether the same shall 
constitute a felony or misdemeanor or not; and in the event 
that such act shall constitute a felony or misdemeanor, 

conviction thereof in a criminal proceeding shall not 
319 be a condition precedent to disbarment or suspension 
from practice therefor. 

Review of removal or suspension. In all cases where an 
attorney is removed or suspended by a Superior Cciurt, the 
judgment or order of removal or suspension may be re¬ 
viewed on appeal by the Supreme Court.’ 

On December 24,1924, an attorney by the name of! Walter 
Could Lincoln was suspended for one year for crooked 
practices, the suspension ending on December 24, 1925. On 
July 13, 1926, the case of Mercantile Arcade Realty Com¬ 
pany v. Scharv et al., No. 155288, came on for triall in my 
department of the Superior Court. From the Evidence 
introduced I soon became aware that all was not right in 
Mr. Friday’s relation to the case. It developed that the 
answer of the defendant Scharv was prepared by the sus¬ 
pended lawyer, Lincoln, and that Mr. Friday, iwithout 
Scharv’s knowledge or consent and at Lincoln’s Request, 
signed the answer as Schary’s attorney and caused the 
same to be filed in the records of the case on or about the 
27th day of April, 1925, although Scharv never enjiployed 
Friday and neither one knew the other. These factjs being 
developed, I sent the transcript of the proceedings to the 
Bar Association, which for many years had been conduct¬ 
ing all the disciplinary proceedings against erring lawyers. 
The result was the filing of an accusation agaipst Mr. 
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Friday, a certified copy whereof is attached hereto.” And 
with the letter I attached and sent a certified copy of the 
accusation in the Supreme Court of the disbarment pro¬ 
ceedings. “Thereafter, and on January 20, 1928, the case 
was brought to trial before Hon. William Frederickson, a 
Municipal Judge temporarily sitting in the Superior Court 
under assignment of the Judicial Council. Mr. Friday was 
found guiltv of the charges contained in the first count of 
the accusation, as Appears by the Corrected Judgment, a 
photostatic copy whereof is already in your possession.” 
That, likewise, was sent by registered mail and is the white 
copy from the negative which I now exhibit to you. 

The date of that is Julv 1, 1930. Mv files also 
320 show two copies of that letter to Mr. Shuler, as of 
Julv 1, 1930. 

Resuming the reading of mv letter immediately following 
the quotation I have thus far completed: “Mr. Friday 
interposed a four-page demurrer to the accusation which 
was overruled on September 21, 1927, and Mr. Friday 
entered a general oral denial of the charges. A certified 
copy of the order overruling the demurrer and the entry 
of the denial is attached hereto. Thereafter, and on Janu¬ 
ary 20, 1928, the case was brought to trial before Hon. 
William Frederickson, a Municipal Judge temporarily sit¬ 
ting in the Superior Court under assignment of the Judicial 
Council. Mr. Fridav was found guiltv of the charges con- 
tained in the first count of the accusation, as appears by 
the Corrected Judgment, a photostatic copy whereof is 
already in your possession. From that judgment of sus¬ 
pension Mr. Friday did not appeal, although he had that 
right and privilege had he thought the judgment improper 
for any legal reason whatsoever. 

In other words, then, it was proven and adjudged that 
Mr. Friday 

(a) Lent his name to be used as an attorney and coun¬ 
sellor in said action by said suspended lawyer, Walter 
Gould Lincoln; 

(b) Without the authority, knowledge or consent of 
Schary, did sign that answer as attorney for Schary; 

(c) Wrongfully, corruptly, wilfully and without the au¬ 
thority, knowledge or consent of Schary, did appear as at¬ 
torney for Schary in said action, and on or about the 27th 
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day of April, 1925, did cause said answer bearing iMr. Fri¬ 
day’s signature as attorney to be filed in said actibn. As a 
result of tlie above Mr. Friday was suspended from prac¬ 
tice for six months, not because ‘he “tangled” (with the 
Judges’ nor because he ‘defied them’ (for he did jnot defy 
them) but because he violated his oath as an attorney and 
counsellor at law and because he violated the pla^n provi¬ 
sions of the statute specifying the causes for which an at¬ 
torney may be either suspended or disbarred. With these 
facts and documents before you, you arc now in a position 
to correct the erroneous and misleading statements you 
have made in your magazine and give your rejader the 
.‘121 plain unvarnished truth of the situation. Thus you 
have definitely placed yourself in the position pf either 
directly or indirectly supporting and assisting in the elec¬ 
tion of a man who has been wrongfully, corruptly and wil¬ 
fully guilty of practices for which the statute provides the 
punishment of either suspension or disbarment (in his case 
suspension for six months); while you seek the defeat of 
his opponent for no other reason than that opponent sin¬ 
cerely and honestly believes in the principle of a free, fear¬ 
less, unfettered and uncontrolled expression of the opinions 
of the men and women in the legal profession as to the 
qualifications of the aspirants for judicial offices. And this 
in spite of the fact that you have had personal knowledge 
of that opponent’s stand on that very subject, ever since 
February 1, 1929, he having made that stand clear to you 
and vour church brotherhood in an address on “The Courts 
and the Law” delivered to that brotherhood in your pres¬ 
ence on that day. You then informed that brotherhood 
that you had watched that opponent’s judicial record and 
had found no fault in it. Nor have you since found any 
fault in his judicial record, and you cannot truthfully find 
fault with it even today. Therefore, if the defeat of the 
one with a clean, clear record, which has won the commenda¬ 
tion of the ablest lawyers in the State of California, and 
the election of one who has been guilty of wilfullyj wrong 
and corrupt practices is your idea of serving your com¬ 
munity and your God, so be it. Yours truly, Frank C. 
Collier.” * i 

I 

I 

Now, then on August 23rd, by registered mail I sent a 
letter to Mr. Shuler—pardon me, Doctor. I mean Dr. Shu- 
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ier, if that is your title, because I want to say to you. In 
spite of all that has transpired I mean no disrespect. That 
letter was sent by registered mail and was receipted for by 
K. Osborne, “R. P. Shuler, by K. Osborne.” 

The part that I am going to read, Mr. Bunn, starts on 
page 1 of the excerpt of August 19th, line 12. “In your 
broadcast on Thursday evening, August 19th, with reference 
to the disbarment proceedings against R. C. W. Fri- 
322 day, you said: ‘Mr. Friday was prosecuted by the 
Bar Association on technical grounds; he wasn’t ac¬ 
cused of any moral offense, but of a breach of the rules 
which had to do with the execution—with the exaction of 
the Bar Association.’ At the time you made that statement 
you had in your possession a certified copy of the Accusa¬ 
tion against Mr. Friday (for I sent it to you on August 5, 
1930, by United States registered mail, return receipt de¬ 
manded, and I had the receipt).” That should have been 
“have.” It should be in the present tense. “In count 1 
of that accusation, also known among lawyers as charge 
1, it was charged that Mr. Friday ‘wrongfully, corruptly, 
wilfully and without the authority, knowledge or consent 
of said Schary did appear as attorney for said Schary in 
said action (Mercantile Arcade Realty Company v. Schary, 
No. 155,288, Superior Court of Los Angeles County) and on 
or about the 27th day of April, 1925, did cause said answer 
bearing the signature of respondent as attorney of record 
to be filed in said action. That for the wilful commission 
of said acts aforesaid said respondent R. C. W. Friday is 
subject to removal and disbarment as provided in subdivi¬ 
sions 2, 3 and 4 of Section 287 of the Code of Civil Proced¬ 
ure of the State of California.’ 

At that time you also had in your possession a photo¬ 
static copy of the ‘Corrected Judgment’ in said disbarment 
proceedings in which Judge William Frederickson, who 
tried the same ‘found in favor of the complainant and 
against the respondent (R. C. W. Friday) as to the first 
charge presented in the accusation.’ 

You may explain, if you will, your statement that Mr. 
Friday, having been ‘wrongfully, corruptly, wilfully and 
without authority’ doing acts in violation of the state law, 
‘was not accused of anv moral offense.’ How do vou de- 
fine ‘wrongfully’ and ‘corruptly’ so as not to include moral 
turpitude? 



FEDERAL RADIO COMMISSION. 


267 


Again: In your broadcast of August 19, 1930, ^ou said, 
‘He (R. C. W. Friday) was suspended by Judge Cbllier for 
six months.’ ” 

“You made that statement with the photostatid copy of 
the judgment in the disbarment proceedings in y|our pos¬ 
session, for I sent the same to you on July 1st by 
323 United States registered mail, return receipt de¬ 
manded, and I have the receipt. In the vjery first 
paragraph of that Judgment it is recited: ‘These proceed¬ 
ings came on regularly to be heard on the 20th day iof Janu¬ 
ary, 1928, before the above entitled court in Department 33 
thereof, Honorable William Frederickson, Judge! presid¬ 
ing’ and the most cursory examination of the phjotostatic 
copy of the Judgment would show you that it wais signed 
by William Frederickson as the judge. You may explain, 
if you will, how in view of these facts you made the state¬ 
ment that ‘he (Mr. Friday) was suspended by Judge Col¬ 
lier for six months,’ when the documents in youij posses¬ 
sion showed that that statement was utterly untruei 

In your broadcast of August 21, 1930, you made this 
declaration: ‘Here is my statement, that Judg^ Collier 
instituted that action and pushed that action and was the 
one lone witness in prosecuting that action.’ I did not in¬ 
stitute the disbarment action in the Superior Court, but 
when, in the trial of another case, to-wit, Mercantile Ar¬ 
cade, etc. v. Schary, mentioned in the quotation from the 
accusation given above, I became convinced that Mr. Fri¬ 
day was guilty of wrongful and corrupt conduct in viola¬ 
tion of the State laws, and in conformity with my c|uty as a 
judge and with the Judicial Canons of Ethics of th4 Ameri¬ 
can Bar Association, the National association and] not the 
local association, I did send the official transcript of the 
proceedings in my court to the Los Angeles Bar Associa¬ 
tion for attention, that association having been charged 
for many years with the presentation of disciplinhry mat¬ 
ters to the court when occasion required. I did appear for 
a few moments as a witness before the Grievance Commit¬ 
tee of the Bar Association, where my testimony consisted 
merely of a statement that the official transcript contained 
all I knew about the case. I was then excused. Ij did not 
push the case. I did not appear as a witness in the trial 
before Judge Frederickson. I did not know that the trial 
was in progress and knew nothing of the outcom^ of the 
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trial until I saw a notice in the papers that Mr. Friday was 
suspended. 

324 I do not ask you to take mv word for the fact 
that I did not appear as a witness in the trial, but 

I am enclosing you herewith a certified copy of all of the 
minutes in the disbarment proceedings from the time the 
case first came on for hearing on December 9, 1927, to and 
including all court appearances thereafter, and I particu¬ 
larly call vour attention to the minutes of January 20, 1928, 
January 26, 1928, and January 31, 1928, being the minutes 
of the various dates of trial, and you will notice that my 
name does not appear as a witness therein. 

I particularly call your attention to the certificate of 
the Countv Clerk, as follows: ‘That the above action was 
called for trial on December 9, 1927; was continued from 
time to time and proceeded to trial on the 20th day of 
January, 192S; that the certified copies of the minute or¬ 
ders attached hereto from the said December 9, 1927 to and 
including August 17, 1928, are a full, true and correct rec¬ 
ord of said proceedings; that we have no record of any 
further or other proceedings of any kind during said 
period.’ 

Will you now please explain your statement that ‘Judge 
Collier—’ “skipping a little—” ‘pushed that action and 
was the one lone witness in prosecuting that action,’ par¬ 
ticularly in view of the certified copy of the minutes en¬ 
closed herewith which show that there were twelve wit¬ 
nesses examined in the disbarment proceedings trial, and 
that the name of Judge Collier does not appear therein? 

In your broadcast of August 19, 1930, you made this 
statement—” and this is a continuation of that same para¬ 
graph from which I quoted before, this starting about line 
16 of page 1 of the broadcast of the 19th. 

“ ‘Judge Collier is personally sending that fact (the dis¬ 
barment) without explanation, through the mails in an ef¬ 
fort to defeat Mr. Friday.’ And in your broadcast of Au¬ 
gust 21, 1930, you stated: ‘Here is my statement—’ ” 
Then periods to show an omission. Jumping down to line 
19: “ ‘that he (Judge Collier) sent me, R. P. Shuler, 
through the United States mail in an envelope, a 

325 short, brief statement that Friday had been sus¬ 
pended without giving at all the nature of the 
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charges made against Mr. Friday or the nature of the 
prosecution. I had to go to the record to find that}.” 

Now, mind you, all /of this time he had had certified 
copies of all the records. I don’t know how far he went. 
“The truth of the situation is, and you know it,! that on 
July 1, 1930, 1 wrote you the following letter: ‘J am en¬ 
closing you herewith a photostatic copy of the Corrected 
Judgment in the matter of the disbarment of R. C. W. Fri¬ 
day in order that you may be actually and fully informed 
thereof,’ and I enclosed in that letter the photosthtic copy 
of the Corrected Judgment, sent by United States regis¬ 
tered mail, return receipt demanded, and I hold the receipt; 
and on August 5,1930, as above stated, I sent you bj United 
States registered mail, return receipt demanded, arid I hold 
that receipt, a certified copy of the Accusation against Mr. 
Friday. 

In your broadcast of August 21, 1930, you m&de this 
statement—“I think that is a misquotation as to the date 
of the broadcast. It is in line 11. 

“ *1 understand that the Examiner carries the statement 
of Judge Collier to the effect that mv statement was un- 
true. 1 dare Judge Collier to publish the actual record in 
t lie Examiner and let the people judge whether or I not my 
statement is true.’ If you will pay for the spac^ in the 
Examiner, I will gladly publish all of my correspondence 
with you on this subject, together with the Accusation and 
the Corrected Judgment, and I will then let the people 
pass on the question, or if you will grant me the time on 
your radio, either Sunday evening or on Monday evening 
or on Tuesday morning, I will read all of my correspond¬ 
ence to you on this subject together with the Accusation 
and the copy of the Corrected Judgment, and we will let 
the same audience that probably heard you on August 19th 
and August 21st, receiving their information by the same 
vehicle, to-wit, the radio, pass upon the questiofi as to 
whether or not your statements that I question are frue or 
not. 

“And now I dare you to read to your radib audi- 
326 ence my letter to you of August 5th, 1930, in fijill, and 
this letter in full, together with the accusation and 
the corrected judgment and I will take my chance with the 
people as to whether you were false in your statements or 
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not. You did not need to dare me to publish the record, 
you had the accusation and the corrected judgment in your 
possession at the time you broadcasted on August 19th and 
August 21st, and you could then have read it to them, and 
let them pass upon the question as to whether or not moral 
turpitude was charged against Mr. Friday and as to 
whether or not I suspended Mr. Friday, etc. 

“Yours truly, 

“FRANK C. COLLIER.” 

It was that letter of August 23rd which Mr. Shuler has 
said in his broadcast of August 25th that he received, be¬ 
cause the date of the receipt is August 25, 1930, and he 
states in the broadcast: “I saw it for the first time a half 
an hour ago and read it for the first time.” Now then, fol¬ 
lowing that came the broadcast of Friday evening the 25th. 
August 25th, Monday evening. I did not hear that broad¬ 
cast. Word was telephoned to me, however, in substance 
what it had been, and I went immediately to my office in the 
City Hall and called my court reporter on the telephone, 
and got him to read to me the notes, and I took the ex¬ 
cerpts which I have used in this letter down. And this let¬ 
ter that I am about to read, of August 25th, 1930, is the 
one, duplicate whereof I nailed on the church door, and the 
other I delivered in person to Dr. Shuler’s residence about 
3 o’clock in the morning, and it is the same letter that I 
asked him if he had read and advised him to read carefully, 
and he said he had read it: 

“Dear Sir: 

“In your broadcast tonight you said”—“My attention 
has been called (periods to show omission) to an article 
that appeared in the Los Angeles Record in which Judge 
Collier comes out and challenges me to read over this radio 
a letter which he claims he has sent out registered 
327 mail and which he undoubtedly led the readers to be¬ 
lieve I had signed for and had had in my possession 
for some time.” 

“If you will turn to my letter of August 23rd, which you 
said in your broadcast of this evening that you had received 
but one-half hour before, you will see that very challenge 
written out at length at the bottom of page 5 and top of 
page 6 and that it refers to my letter of August 5th, 1930, 
and my letter of August 23rd, 1930. My letter of August 
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5th was received at your church on the same date as it was 
sent Special Delivery Registered, Return Receipt De¬ 
manded and was signed for as follows.” 

And then on the letter that I sent to Dr. Shuler t traced, 
by means of carbon paper, the signatures. 

I 

Continuing the reading: “I have traced the signatures 
that you may have a facsimile thereof. At the top of page 
5 of my letter of August 23rd, I also referred to a regis¬ 
tered letter sent to you on July 1st and for which I hold 
a registry receipt signed by the same party. In ihy letter 
of August 23rd, 1930, which I also sent by registered mail, 
I said: 4 1 did not institute the disbarment actiori in the 
Superior Court, but when, in the trial of another qase, to- 
wit, Mercantile Arcade, etc. vs. Schary, mentioned in the 
quotation from the Accusation given above, I became con¬ 
vinced that Mr. Friday was guilty of wrongful and Corrupt 
conduct in violation of the State laws, and in conformity 
of my duty as a judge and with the Judicial Canons of 
Ethics of the American Bar Association, the national as- 
sociation and not the local association, I did send the offi¬ 
cial transcript of the proceedings in my court to the Los 
Angeles Bar Association for attention, that association hav¬ 
ing been charged, for many years, with the presentation of 
disciplinary matters to the court when occasion required. 
I did appear for a few moments as a witness before the 
Grievance Committee of the Bar Association where my tes¬ 
timony consisted merely of a statement that the'official 
transcript contained ass I knew’—you will notice another 
typographical error. ‘All,’ it should be read—‘All 
328 I knew about the case. Then I was excused.? 

“Therefore, you will see that your statement in 
tonight’s broadcast: ‘Mr. Collier denies having sighed the 
complaint against Mr. Friday or having had anything at 
all to do with the suspension of Mr. Friday, claiming! so far 
as the documents are concerned that are enclosed in his let¬ 
ter that the whole matter was an action of the Bar Asso¬ 
ciation and that he did not know such an action was being 
pushed or at least that such an action had been put over 
until after the action had already been put over. \ hav& 
referred to it as being promoted and prompted by Judge 
Collier and he having been the only witness, so I have 
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stated over the radio, in the action. He claims he was not 
a witness, did not have anything to do with it, knew noth¬ 
ing about it; did not touch it directly or indirectly/ is very 
far from being any where near a correct resume of what I 
did sav. I told vou very franklv that I sent the matter to 
the Bar Association for attention and appeared before the 
Grievance Committee. I did say: ‘I did not push the case. 
I did not appear as a witness in the trial before Judge 
Frederickson. I did not know that the trial was in prog¬ 
ress and knew nothing of the outcome of the trial until I 
saw a notice in the papers that Mr. Friday was suspended.’ 

“And I sent you certified copies of the minutes of the 
Court to prove to you that I did not appear as a witness 
in the trial before Judge Frederickson. The hearing before 
the Grievance Committee of the Bar Association was not 
the trial of the case before the Court which resulted in 
Mr. Friday’s suspension and that distinction must be 
clearly borne in mind. The only paper in connection with 
the whole matter which I signed was my letter of transmit¬ 
tal of the transcript to the Bar Association for attention 
and in which, among other things, I said: 

‘I charge R. C. W. Friday with violating subdivision 3, 
that is, corruptly and wilfully and without authority ap¬ 
pear- as an attorney for a party to an action or a proceed¬ 
ing, and subdivision 4, Section 287 C. C. P. in that he has 
been lending his name to be used as an attorney and 
329 counsellor for another person who is not an attorney 
and counsellor and in that connection I ask vou to 

•f 

read all of Mr. Friday’s testimony, pages 8 to 12, taken 
in connection with Mr. Sehary’s testimony already quoted, 
and particularly page 2, line 18, page 3, line 10, page 5, 
line 23, page 6, line 1, and page 23, line- 1 to 26. 

“ 4 And further I charge Mr. Friday with subdivision 4, 
Section 282, C. C. P. in that he has allowed a paper to be 
filed wherein he is purported to have administered an oath 
which was not in fact administered bv him.’ 

“That is the only document I signed. It was a letter to 
the Bar Association which was treated as a complaint so 
far as the hearing before the Grievance Committee was 
concerned. 

“It was not the complaint which instituted the action for 
disbarment in the Superior Court. That complaint or accu¬ 
sation as it is properly called, was not signed by me but by 
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Chas. L. Nichols as attorney for the Bar Association and 
also by the Bar Association through its then president and 
secretary and was verified by Mr. Nichols, as will fully ap¬ 
pear by the certified copy thereof which I sent you by reg¬ 
istered mail on August 5th, 1930, and in my lettei] to you 
of that date, accompanying the accusation I also informed 
you that I had sent the matter to the Bar Association for 
attention and that the trial before the Superior Court was 
conducted bv Judge Frederickson. 

“You will therefore see that your statement in tpnight’s 
broadcast further on than the ones above quoted that I 
said in my letter to you of August 23rd, ‘that he |(Judge 
Collier) was not directly or indirectly connected with this 
action against Mr. Friday and that it was wholly an action 
of the Bar Association independent of him altogether; that 
he did not sign the complaint or any other papers t|iat had 
to do with the action, or have anything to do with it’ is a 
wholly false statement of the contents of my letter to you. 

‘ ‘ I repeat: I did not sign anything other than the letter 
to the Bar Association. I did not sign the compljaint or 
accusation which instituted the action in the Superior 
Court. Of this you have positive proof in your possession. 

“I did not testify in the disbarment action, before 
330 the Superior Court although there were twelve wit¬ 
nesses in all examined. Of this you have positive 
proof in your possession in the form of certified copies of 
the minutes. 

“At no time have I said that I was not either directly 
or indirectly connected with the prosecution of Mr. Friday. 
I have stated that I sent the letter to the Bar Association 
for attention. 

“I did not push the prosecution. My letter to the Bar 
Association was dated July 6, 1926. The complaipt was 
filed in the Superior Court about one year later oij on or 
about July 8th, 1927. The trial occurred on January 20th, 
1928. ' I 

“I had nothing to do with or in the matter after tjie pre- 
liminarv hearing before the Grievance Committee of the 
Bar Association which occurred sometime before July 8th, 
1927, the exact date I do not have before me but the rec¬ 
ords of the Association will show. 


18—5561a 
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4 4 Had vou read mv letters of August 5th and 23rd with 
any degree of care all of these facts would have been ap¬ 
parent to vou and vou would not have made the incorrect 

a mt y 

statements I have quoted to you from your broadcast of 
this evening. 

“A careful reading of those two letters will give you the 

truth and the facts and I trust vour sense of decencv and 

•/ * 

fair play will come to your rescue and prevent any further 
misrepresentations of my course in this matter. 

“I am delivering one duplicate of this letter to your 
home in El Monte and have tacked the other duplicate on 
the entrance door to vour studv at the church. 

4 4 Yours trulv, 

4 4 FRANK C. COLLIER. ’ ’ 

That is the letter that Dr. Shuler admitted he had re¬ 
ceived and read. 

Examiner Yost: The hearing is adjourned until 10:00 
tomorrow morning. 

331 Wednesday, January 14,1931,10:00 A. M. 

Ellwood de Garmo, a witness called on behalf of the 
Respondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

Mv name is Ellwood de Garmo, and I have lived here 

forty-seven or eight years. I was born in Salem, Oregon. 

Mv forefathers came to this countrv in 1680. 

* * 

I was foreman of the 1929 Grand Jury in Los Angeles. 

I am in several lines of business. I am one of the organ¬ 
izers of what is known as the Golden State Creamery. I 
am president of the Hyvis Oil Refining Company. I am 
president of the California Spring Company, and I am 
associated with the Weber-Bacon Company, and Equitable 
Finance Company, and two or three other companies. I am 
a member of the Los Angeles Chamber of Commerce. 

I have heard Dr. Shuler broadcast over Station KGEF 
various times, and have personally heard him speak of me 
over the radio a number of times. He has called me a 
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“Dago Catholic” and said I was allied with the under- 
world; he had me associated with the Julian riiig; even 
went so far as to try change my name to “De Garbage” 
instead of de Garmo. I am not a Catholic, and I am a 
Mason. 

I have heard Dr. Shuler broadcast with reference to 
crime in the city of Los Angeles; on July 14,1929,1 listened 
in and Dr. Shuler went over the air by stating that the 
Police Department here were shaking down prbminent 
people here to the amount of many thousand dollars; he 
knew who they were; he knew where it was being clone; he 
knew the officers; and thereupon, on the date of 
332 July 16th I asked Reverend Shuler to appear before 
the grand jury. I did not state at that time why we 
wanted him before the grand jury. He came before us and 
when he was sworn in, I then asked him to state to the grand 
jury just what he was stating over the air as regards the 
shake-down and the amounts of money and who y r as get¬ 
ting this money and who the officers were. He stated 
that he would have to consult his informant as to whether 
he could make that statement. I then gave him time, and 
on July 24th, I asked him to appear at that time. iHe did; 
and at that time he told us that his informant was t>r. Gus 
Briegleb, and he did state a few names, in rather a vague 
way. Thereupon I turned it over to a committee fo|r inves¬ 
tigation. A special investigator—I think Mr. Knos$—went 
into the matter, or rather, investigated this information 
that Dr. Shuler had given us; and after about two weeks— 
I don’t just recall the time—we found that there was abso¬ 
lutely nothing to this information that he had given jus. We 
had been called upon so many times by the public ^ind the 
press as to what we were going to do regarding tliisl matter 
that Reverend Shuler had given us, and we then c^me out 
as a jury, unanimously so, with the statement to tire press 
and I think—I don’t just recall—I haven’t the statement 
with me—but a statement was given to the press as regards 
the report that Reverend Shuler had given us. In substance 
it was that there was nothing to his accusations; vie could 
run down nothing at all which he had stated on the radio. 

After that time Dr. Shuler attacked me over the radio. 
He called me a tool of the underworld; said that I was 
associated with the Julian ring, and I think he ha(J found 
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out that I was not!a Catholic at that time, but he still in¬ 
sisted I was a Dago, and, to quote his words, that he was 
not “ready to turn the country over to the Wops.” I had 
nothing whatsoever to do with the Julian affair, and had 
no investment in it. 

I have lived here for 48 years and am proud of my record. 
I classifv as mv friends some of the leading citizens of this 
citv. I might sav that in connection with one of the accusa- 
tions, I was accused of being too friendlv to Harry Chandler 
of the Times. Mr. Chandler and I have known each 
333 other for forty years or more, and it is no more than 
fitting that he should be “Harrv” to me and T “Ell- 
wood” to him. 

The grand jury made diligent investigation of the charges 
made by Mr. Shuler, and found that nothing he had to say 
was true. Dr. Briegleb was the name of the only witness 
he gave us. He is a minister of one of the churches here, 
and did not come before the grand jury. I myself, spoke 
to him, but he gave me no facts, and did not say that he 
knew anything about these law violations. 

Cross-examination. 

Bv Mr. Dodson: 

* 

We did not subpoena Dr. Briegleb before the grand jury, 
and he never appeared before us. Dr. Shuler gave the 
grand jury some other names but I do not recall how many. 
There is a record of them in the grand jury room. If I 
recall, there were some two or three names. None of the 
parties named were subpoenaed before the grand jury, but 
the matter was in the hands of a special committee under 
the guidance of a special investigator. I just don’t recall 
the committee. 

I have heard Dr. Shuler at least eight or ten times or a 
dozen times possibly. I couldn’t state vrhether or not I 
have heard him advocate strict law enforcement. I have 
heard him especially emphasize the necessity and desira¬ 
bility of enforcing the Volstead Act; and have heard him 
urge the suppression of vice, organized and unorganized. 

Dr. Shuler was only before the grand jury two times 
that I can recall. He was never called back for further in¬ 
formation. It was not necessary for the grand jury to make 



FEDERAL RADIO COMMISSION. 


277 


a signed report; but we gave out a statement to tile press. 
This was a resolution unanimously passed. I doi^’t know 
how many members were present when the vote was taken, 
possibly 16 or 17. In all there were 19 on the grajnd jury, 
and one was permanently excused on account of having to 
move out of town and that left 18. As foreman of 
334 the grand jury, I called the roll and all |of them 
voted. The substance of the resolution was that 
there was nothing to the information that Reverend Shuler 
had given us. I did not discuss this matter with Harry 
Chandler or anybody else outside of the grand jury while 
I was on the grand jury. I don’t know if among those 
indicted with the Julian ring, were a number of my jfriends; 
as a matter of fact, I do not know who all are really con¬ 
nected with it. Onlv met Mr. Motley Flint, and he!was not 
a personal friend of mine. I was not a personal firiend of 
any of them, so far as I know. 

Redirect examination. | 

By Mr. Littlepage: 

Yes, in this radio speech of Dr. Shuler’s, he said that he 
knew facts; that he knew people that were being' shaken 
down and the police that were doing it, and that hei person¬ 
al lv knew the facts about it. When he came before the 
grand jury the first time, he asked time to consult with 
his informant. When he came back the second timb, he did 
not give facts to the grand jury supporting what! he had 
said over the radio. The first time he appeared wa!s on the 
11th and the second time on the 24th. 

i 

| 

Recross-examination. 

I 

By Mr. Bunn: | 

I did not say that the committee appointed by tlije grand 
jury to investigate these charges did subpoena all the wit¬ 
nesses named by Mr. Shuler. I do not think it nec¬ 
essary to subpoena them. I am not sure about the number 
of witnesses he named; I say that approximately! two or 
three, possibly there might have been four; I am sure there 
weren’t eight. I don’t know how far the investigating com¬ 
mittee proceeded on the information he gave. Non^ of the 
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witnesses whose names were furnished by Dr. Shuler went 
before the grand jury, but I do not know whether any of 
them went before the investigating committee. The inves¬ 
tigating committee was part of the grand jury, and had 
taken the same oath as other members. As foreman, T 
appointed the committee. The appointment of committees 
is a regular course of procedure which saves time 
335 and expense to the grand jury. 

The personnel of these sub-committees are not 
given out publicly. The only information given out publicly 
by the grand jury is the indictment. In fact, all investiga¬ 
tion by the grand jury should be and is secret, and we were 
puzzled somewhat by the talks of the Reverend Shuler that 
he knew what was going on, by some of the members, and 
had been told by one or two members of the grand jury 
what was going on. Thereupon I interrogated each and 
every one of the grand jury; put them on their oath and 
they made a statement under oath that they had never given 
anv information to Reverend Shuler. 

Frank C. Collier recalled. 

Direct examination. 

By Mr. Littlepage: 

I propose to say that Dr. Shuler had in his possession 
certain information at the time he broadcast, and that he 
broadcast contrary to such information. 

In the broadcast of August 19th, starting at line 12, page 
1, Dr. Shuler stated (Reading from Respondents’ Exhibit 
No. 44): “Mr. Friday was prosecuted by the Bar Associa¬ 
tion on technical grounds; he wasn’t accused of any moral 
offense, but of a breach of the rules that had to do with 
the execution—with the exaction of the Bar Association.” 

As I testified yesterday, I sent to Dr. Shuler a certified 
copy of the accusation. The copy that I have in my hand 
is not certified, but is a true copy of that accusation, and it 
details much of the facts that I recited vesterdav as to the 
pendency of the suit between Scharv and the Arcade Realty 
Company. And then, in paragraph 6 thereof, it reads as 
follows (Following language not contained in any exhibit): 
“That the said respondent wrongfully, corruptly, willfully 



FEDERAL RADIO COMMISSION. 


279 


and without the authority, knowledge or consent; of said 
Schary did appear as attorney for the said Schary in said 
action, and on or about the 27th day of April, J925, did 
cause said answer bearing the signature of respondent as 
attorney of record to be filed in said action. That 

9/ I 

336 for the wil-ful commission of said act aforesaid, said 
respondent R. C. W. Friday is subject to jremoval 
and disbarment as provided in subdivisions two, three and 
four of Section 287 of the Code of Civil Procedure of the 
State of California.’’ j 

I am simply reading that to show what the charge was, 
and whether it was merely a technical offense or otherwise. 
Then continuing from the broadcast of August 19th 
(Reading from Respondents’ Exhibit No. 44): ‘jHe was 
suspended by Judge Collier for six months.” He!was not 
suspended by me; he was suspended by Judge Fij-ederick- 
son. And I had sent to Dr. Shuler a photostatic j copy of 
the corrected judgment in that case, bearing Judge! Freder- 
ickson’s signature, and reciting that he was the judge that 
heard the case. 

Continuing from the broadcast (Reading from Respond¬ 
ents’ Exhibit No. 44): “Judge Collier is personally send¬ 
ing that fact (of Friday’s suspension) without explanation, 
through the mails in an effort to defeat Mr. Friday.” 

The fact is, as already developed yesterday, that early 
in July I sent Dr. Shuler a photostatic copy of the corrected 
judgment, in order that he might have the information 
therein contained, together with a letter, which was also 
read into evidence as a part of the other. 

Now, on the broadcast of August 21st, 1930, page 17, line 
1 (Reading from Respondents’ Exhibit No. 39^ p. 1): 
“Here’s my statement: That Judge Collier instituted that 
action and pushed that action and was the one lone; witness 
in prosecuting that action.” My activities in thal^ matter 
were contained in my letters that I read into Evidence 
yesterday. I sent the matter to the Bar Association, and 
with that, and with the exception that I appeared for a 
very short time as a witness before the Grievance Commit¬ 
tee of the Bar Association, I had nothing further to do 
with the matter at all. I did not appear in the disbarment 
proceeding before the Superior Court. At that time, Mr. 
Friday and I were both candidates for Office No. |7. 



280 


TIIIX [TV METHODIST CHt'RCH. SOl'TlI, VS. 


Continuing now the reading (Reading from Respondents’ 
Exhibit No. 39. p. 1): 44 That he sent to me, R. P. Shuler, 
through the United States mail, in an envelope, a short 
brief statement that Friday had been suspended without 
giving at all the nature of the charges made against Mr. 
Friday or the nature of the prosecution. I had to go to the 
records to find that.” On the contrary, I had given in my 
letter of August 5th, a complete history of that 
337 matter to Dr. Shuler, sending him a copy of the 
corrected judgment, as before stated, and he had 
those in his possession, as shown by the returned registry 
receipts, at that time. I just want to make sure—I think at 
that time I had sent him the certified copy of the accusation 
as well. Yes, sir. On August 5th I had sent him a certified 
copy of the accusation, a certified copy of the order over¬ 
ruling the demurrer, and the entry of the general denial. 

August 21st is the date of the broadcast I am now dis¬ 
cussing, and I sent these to him by registered mail on 
August 5th. I also recited to him at that time that Mr. 
Fridav was found guiltv in the first count of the accusation. 

Then continuing the reading from the broadcast (Read¬ 
ing from Respondents’ Exhibit No. 39, pp. 1, 2): 44 Mr. 
Friday was not accused of any moral turpitude or any 
moral offense, but simply of doing something that the Bar 
Association and the court usages did not approve of, and 
it was a minor offense, even at that.” 

Omitting just one sentence (Reading from Respondents’ 
Exhibit No. 39, p. 2): 44 It was a high-handed, autocratic, 
and, I think, unjust circumstance connected with the auto¬ 
cratic authority of the local Bar Association, which seems 
to have power now to simply say what it wants done, 
and everybody has got to get down on their knees and do 
it, on the bench or off the bench, or go to jail or somewhere 
else.” 

I have read to you the charge and the character of the 
charge against Mr. Friday, to-wit, that he was guilty of 
wrongfully, corruptly, willfully, and without authority 
doing certain things; and also that that is in violation, not 
of any exaction or rule of the Bar Association, but of the 
state law, Section 287 of the Code of Civil Procedure of the 
State, enacted originally, I think in 1872, and in its present 
form since 1911. 
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In the broadcast of Monday evening, August 2oth, page 
1, line 23, Dr. Shuler stated (Reading from Respondents’ 
Exhibit No. 40, pp. 1, 2): “Mr. Collier denies havirjg signed 
the complaint against Mr. Friday or having had anything 
at all to do with the matter of the suspension of 
338 Mr. Friday, so far as the documents are concerned 
that are enclosed in his letter, that the wholb matter 
was an action of the Bar Association, and that he didn’t 
even know that such an action was being pushed or at least 
that such an action had been put over until after tile action 
had already been put over.” 

The truth of the matter is that I wrote Dr. Shuler, enclos¬ 
ing all of these copies that I have mentioned, and he then 
had in his possession my letters of August 5th and; August 
23rd, in which I recited the whole history of the transac¬ 
tion; and he even had in his possession a certified copy of 
the accusation, which shows that it was not signed by me, 
but by Charles R. Nichols, as attorney for the Los jAngeles 
Bar Association, and by Kemper Campbell, as president 
of the association. The signature is wrrong here-+by Mr. 
Variel, the secretary, and verified by Mr. Nichols. And my 
letters recite the history clearly; but those of August 5th 
and 23rd were in his possession at that time. I never at any 
time said that I had nothing to do with the accusation, but 
I recited to him at length exactly what I had to do with it. 
I did state to him that I did not know that the judgment had 
been entered until I saw an item to that effect in the paper, 
which is true. I did not appear in the trial, was not a wit¬ 
ness in the trial before Judge Frederiekson, although there 
were twelve other witnesses there. 

Reading again from the broadcast (Reading frpm Re¬ 
spondents’ Exhibit No. 40, p. 2): “I have referred to it as 
prompted and promoted by Judge Collier, and he having 
been the only witness—so I had stated over the radio—in 
the action. He claims he was not a witness; didn’t have 
anything to do with it; knew’ nothing about it; didn’t touch 
it directly or indirectly.” 

On the contrary, he had my letters before him, which 
gave him the complete history, showing that I had placed 
the matter before the Bar Association and appeared I before 
the Grievance Committee as a witness, and thereafter my 
activities in the matter ceased. 

| 

j 

! 

i 


282 TRINITY METHODIST CHURCH, SOUTH, YS. 

339 Reading now, Mr. Bunn, from line 16, page 2, still 
on the 25th (Reading from Respondents’ Exhibit No. 
40, p. 2): “So I am going to accept the statement of 
Judge Collier in his letter to me of today that he was not 
directlv or indirectly connected with this action against 
Mr. Friday, and that it was wholly an action of the Bar 
Association, independent of him altogether; that he did 
not sign the complaint or any other papers that had to 
do with the action, or testify in it, or haye anything to 
do with it—for such is the burden of his statement.” 

Then I call your attention again to the recitals in my 
letters which are directly contrary to this, and particularly 
that I said that I sent the matter, by letter, to the Bar 
Association, and the only document that I ever did sign, 
and I so recited to Dr. Shuler, was mv letter of transmittal. 

Reading from the transcript, line 24 (Reading from Re¬ 
spondents’ Exhibit No. 40, pp. 2, 3): “I want to say that 
Mr. Friday and two other men gave me the information 
upon which I broadcast, and the information was also con¬ 
tained in documents which were handed to me which pur¬ 
ported to be true and which purported to be court docu¬ 
ments. 1 am sorry if I have been misled, and if I have been 
misled I sincerely beg the pardon of Judge Collier.” 

Now, then there were no other documents ever signed by 
me, and the court documents could not have given the bur¬ 
den of mv statement, because mv statement was contained 
in correspondence. 

Then continuing, line 20, on page 3 (Reading from Re¬ 
spondents’ Exhibit No. 40, p. 3): “There is no way 
in the world that I can take it up now except I do say 
this, that Mr. Friday has here before me at the present 
time the so-called complaint that was tiled against him, 
and it is signed here, on the paper that I have, by Frank 
C. Collier.” 

There is no complaint, strictly speaking, on tile, signed 
by me. The only document that I have signed is the letter 
of transmittal to the Bar Association. Any other docu¬ 
ment is false and does not exist, as a matter of fact. By 
that I mean to say particularly that I have signed nothing 
of that kind. 

Then the part read yesterday by Mr. Littlepage, 
about “Some one has lied like a dog,” and so forth. 
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Now, turning to the broadcast of August 26tli, which I 
testified I heard in toto, page 1 line 16, starting at line 12, 
which was not read to the Examiner (Reading from Re¬ 
spondents’ Exhibit No. 37, pp. 1-3): “Last night, &s I was 
closing my message, Mr. Friday and two friends of his 
came into the studio, having in their hands some documents 
that I was unable to look over at that time because of the 
fact that I was busy broadcasting. Since that tim'p I have 
looked over the papers of Mr. Friday. I have alsb looked 
over all the papers that 1 have in my hands from Judge 
Collier, and I think I can give to the people—if you will 
hear me patiently and carefully—a statement of! exactly 
what has happened between Mr. Friday and Judge Col¬ 
lier.” Then proceeds a recital, which I shall not read, un¬ 
less counsel requests it. 

“Mr. Friday, according to these records, was charged 
with having filed a paper in the court for a Mr. Lincpln, who 
was an attorney who had been suspended, the papef having 
to do with a former client of Mr. Lincoln, who, after Mr. 
Lincoln’s suspension had expired, became again the client 
of Mr. Lincoln. Mr. Friday claims that he was employed 
to file the paper by the client of Mr. Lincoln and noj; by Mr. 
Lincoln. The case laid out against him, as I understand 
it, was that there was no proof that he was actually em¬ 
ployed by the client of Mr. Lincoln, and the court |decided 
that he filed the paper at the request of Mr. Lincdln, who 
had been suspended temporarily and had no right fo prac¬ 
tice in the courts. This constituted what I have termed a 
technical offense. 

“Judge Collier, through the Hearst papers, seems to feel 
that I have misrepresented the facts by calling it i a tech¬ 
nical offense. How can it be said that it is anything more 
than a technical offense, certainly in the light of Mr. Fri¬ 
day’s explanation—which I have no reason to doubt, when 
he claims that he was legitimately employed to file thfe paper 
—I cannot understand. However, Mr. Friday and two 
other men, as I say, came into my office some time ago;. They 
claimed that Mr. Collier inaugurated the movement! to sus¬ 
pend Mr. Friday. They also claimed that Mr.! Collier 
341 testified in the action. I said over the radio that the 
movement was inaugurated by Mr. Collier and called 
it Mr. Collier’s movement. The fact of it is, at thd time I 
thought that the case had been tried by Mr. Collier, j After- 
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wards I explained over the radio that part ot the situation. 

Whereas, as a matter of fact, ever since the month of 
July, he had had the photostatic copy in his possession, 
showing that it was tried by Judge Frederickson. 

Continuing the reading (Reading from Respondents’ 
Exhibit No"37, p. 3): “In the meantime, yesterday, the 
Hearst papers carried a statement from Mr. Collier that 
I had falsified, and that followed a like statement a day or 
two ago. I read the statement in the papers and didn’t 
have time to read over the long letter Mr. Collier had sent 
and forwarded and Mr. Stentz had signed for. 1 hadn’t 
signed for the letter, but Mr. Stentz had signed for the 
letter. The Hearst papers would lead you to believe that 
I had signed for the letter. The letter was on my study 
table when I came home yesterday at 6:30. I had to get 
readv mv radio talk and didn’t have time to read the 
correspondence. There was a great deal of it on the table 
when I came.” 


May I refer back to the broadcast of August 25th (Re¬ 
spondents’ Exhibit No. 40), page 1, line 22, where Dr. 
Shuler said, then referring to my letter: “I saw it for the 
first time a half hour ago and read it for the first time.” 

Then reading again (Reading from Respondents’ Ex¬ 
hibit No. 37, pp. 3-8): “Now, while I was broadcasting last 
night, Mr. Friday and these same two men came into my 
office with documents, the original documents that they 
had in the case. This morning about 3 o’clock Judge Col¬ 
lier came to my home at El Monte with a letter explaining 
the situation so far as he was concerned. He also came 


into my office this morning and asked me to read the letter 
carefully before giving the statement. I was surprised at 
one thing about Judge Collier—I thought he was a bigger 
man than what he did in my office this morning—he re¬ 
fused to shake hands with me. I reached out mv hand to 

* 

shake hands with him, and he wouldn’t shake hands with 
me. I tried my dead level best to be fair to him. I stated 
to him yesterday that I was perfectly fair to him, 
342 although the documentary evidence I had seemed to 
denote otherwise. But he seems to feel very severely 
the idea that he has in his mind that I have some how or 
other done him an injustice. Now, the facts are these: 
Judge Collier did institute the proceedings against Mr. 
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Friday in the Bar Association. Judge Collier States in 
his explanation to me today that he did institute the pro¬ 
ceedings against Mr. Friday in and before the Bar Asso¬ 
ciation.” 

1 not only did that that day, but I did it on August 5th 
and on August 23rd and on August 25th. 

“1 have in my possession a copy signed by the secretary 
—a letter signed by the secretary of the Bar Association, 
enclosing a copy of the charges signed by Mr. Colfier, and 
those charges were sent to the Bar Association] When 
the investigation was held before the Bar Association. 
Judge Collier did testify as a witness before the B|ar Asso¬ 
ciation. But after the Bar Association had madp its de¬ 
cision to attempt through the courts to put Mr. Friday out 
of the practice of law and to suspend him, Judge Collier 
withdrew from the case, so far as any outward influence 
was concerned, and he didn’t testify in the court action, 
and he didn’t have anything, so far as I can find out, to do 
with the court action. The one mistake that I niade was 
in not knowing that there were two actions. On t|ie infor¬ 
mation brought me by Mr. Friday, I understood that Judge 
Collier had initiated the action and testified as a witness. 
I thought at the time there was only one action; I find there 
were two actions.” 

The whole history of the matter has been repeated sev¬ 
eral times. 

4 ‘The action by which the matter against Mr. Friday was 
inaugurated was instituted by Judge Collier; he dijd testify 
as a witness; he concedes he instituted the action; that is, 
he signed the complaint; he concedes that he testified as a 
witness, but he denies that he afterwards took anv interest 
in the matter, and, so far as I know, he did not afterwards 
take any interest in the matter. So that on tfie actual 
court trial, so far as I know, he had nothing what- 
343 soever to do with the trial of the case. 


“I hope you understand the situation! clearly. 
The Hcarst papers yesterday afternoon would lead you 
to believe that Mr. Collier had nothing to do with the case, 
was not an interested party whatsoever, and certainly did 
not promote or push or testify in or inaugurate this case 
against Mr. Friday. I figured last night that somebody 
had lied. It now looks like that one man was talkihg about 
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one part of the case and the other man was talking about 
the other part of the case, and neither man gave me the 
whole truth in the matter. Mr. Friday led me to believe, 
or so far as 1 could gather from his statement, that the 
whole thing was one action. The correspondence of Judge 
Collier was wholly concerning the action in the court and 
not concerning, so far as I can find out, the action before 
the Bar Association.’ 7 

I have already read to you at length the rest, first, the 
hearing before the Bar Association, in which I partici¬ 
pated, the fact that I sent it to the Bar Association for 
hearing; that thereafter the action was instituted by the 

CD 7 v 

Bar Association in the Superior Court, in which I took no 


part. 

“However, 1 want to clear the matter up so that you 
may thoroughly understand it. Now, I want to say this, 
that I merely threw in, during my discussion, a suggestion 
concerning this action on the part of Judge Collier and 
the courts relative to Mr. Friday. It was not my reason 
for not supporting Judge Collier. I have stated all the 
while that i have not been satisfied with Mr. Friday as a 
candidate for the judgeship. However, Mr. Collier stands 
out in this city—Judge Collier—as the chief exponent in 
the judiciary of the methods of the Bar Association of this 
city. And I am voting against him merely as a protest 
against a situation that has developed in Los Angeles, and 
because I believe that the people must take over that situa¬ 
tion, if they are to save the judiciary from an inimical 
force instead of a blessing to the community. Now, we 
need, as I see it, independent judges as much as we need 
independent officials of any character in Los Angeles 

Countv.” 

%> 

“My vote against Judge Collier and my vote against 
Judge Fleming is merely, as I say, a vote of protest. Judge 
Fleming and Judge Collier will be re-elected. If I 
344 wanted to do the proper thing I could support them 
and win with both of them, and the people could 
say: ‘Well, Shuler’s ticket is getting along fine; he sup¬ 
ported Judge Collier and he supported Judge Fleming; no 
way in the world to beat any one of those men.’ ” 

By the way, Mr. Reporter, that was one of Dr. Shuler’s 
own quotations, starting with the wor/d- “Well, Shuler’s 
ticket is getting along fine.” 
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“It is mighty hard to beat any of the incumbents of the 
office—I mean at the present time—but I, as an American 
citizen, have a perfect right to voice my protest against a 
situation which I believe, as an American citizen, I should 
protest against. And that is all I am doing. The! Hearst 
papers came out that the judges and their friends are 
going to defeat Buron Fitts because of mv attack on the 
judges. If the judges are of that type, then I thpik that 
they ought to be defeated. I am for this man ai}d I am 
merely going to bat for him because I am supporting him 
as a matter of retaliation as against those who are certainly 
unworthy of occupying a position on the bench. I don’t 
believe that they are that type and I think the Hearst news¬ 
papers stretched the blanket to a large degree when they 
published the statement that they published concerning 
that matter. No question on earth but that the; under¬ 
world and certain other special interest groups will vote 
against any candidate that 1 support, because they know 
and I have said to the candidates that I have supported, 
that they will simply figure upon that disaster coming to 
their candidacy, if it be a disaster. I am mighty glad to 
see that practically all the candidates that I am supporting 
have said to me that they would rather go to defeat with 
the law-abiding and decent element behind them than to be 
elected with the vote of the underworld, and I am delighted 
to support that class and character of candidates.’’ 

I think that concludes the question that you asked me. 

As a result of the primary, I was elected by a majority 
of something like 119,000, and Mr. Friday’s vote wa^ some¬ 
thing like 89,000. The primary was held on August 26th 
and this broadcast of August 26th, took place at 7 o’clock 
in the morning. 

345 The court decided the disbarment matter on the 
complaint filed in the regular course of business, 
setting forth the charges made against Mr. Friday, and 
after a trial before the court, following the procedure laid 
down by the (’ode of Civil Procedure of the State of 
California. j 

At that time the State Bar of California was not organ¬ 
ized, and the method pursued in that case, and whifch has 
been pursued in practically every case of disbarment or 
suspension that has been brought for manv vears, was. 
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first, to file a complaint before the Bar Association, which 
is heard by a Grievance Committee. The claim is then 
presented by the Bar Association by means of a verified 
accusation filed and served upon Mr. Friday. 

I did not hear Dr. Shuler broadcast with reference to 


the Bar Association requiring $500 apiece from the candi¬ 
dates, but I read the transcript of it, and wrote Dr. Shuler 


concerning it. 


The facts are that, before Dr. Shuler broad¬ 


casted, and comparatively early in the campaign, at a con¬ 


ference between the trustees of the Bar Association and 


nine out of the eleven judges, Mr. Bailey, the President of 
the Association, stated that no contribution would be either 
asked or received from any judicial candidate. I was a 
candidate during that election and the Bar Association did 
not ask me for one cent. 1 did not hear Dr. Shuler broad¬ 


cast a letter which he sent to the various candidates, but 

that letter is contained as having been broadcasted in the 

transcripts which were introduced yesterday, taken by my 

shorthand reporter. I received such a letter and answered 

it. Mv recollection is that either that letter or another 
* 


one contained a question as to whether I would receive any 
support from the Chamber of Commerce. 

Reference to the Los Angeles Chamber of Commerce 
and other organizations was made in Dr. Shuler’s letter 
of July 29, 1930, which I received, and which is also con¬ 
tained in one of the broadcasts. The whole letter is con¬ 


tained either consecutively or in paragraphs, with com¬ 
ments, in the broadcast. The letter is as follows, on the 
letterhead of the Trinity Methodist Church, dated July 
29th, 1 think. The final figure is somewhat blurred, so I 
cannot be positive of that. 


346 “July 29, 1930. 

“Judge Frank C. Collier, 

Superior Court, 

Los Angeles. 


“My Dear Sir: 


“Many vote-s are calling me over the phone and writing 
me, asking that I send a further questionnaire to those who 
are offering for the Superior Court. I appreciate the 
courtesy and kindness of the candidates to whom I ad- 
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dressed the first questionnaire, and the fact that they with¬ 
out hesitation answered the questions propounded, and I 
think they will agree that I was perfectly fair in giving my 
radio audience their replies. 

“The following questions seem now to be of vital inter¬ 
est to the voters, and they can be answered by simply 
numbering the answer as per the number of the question. 
I hope the answers may be as brief as possible so that I 
can read them over the radio, rather than be forced to 
summarize and make a digest of long answers. The ques¬ 
tions are as follows: 

“1. Has the L. A. Railway or the P. E. Railway made 
any contribution to your campaign fund, or will you, if 
elected, be under any obligation to either of these corpora¬ 
tions? 

“2. Has Mr. W. Bonner Adams any connection rwhatso¬ 
ever, directly or indirectly, with your campaign for the 
judgeship? I 

44 3. If you are elected Judge, will you be under any 
financial or political obligation to any corporation; or spe¬ 
cial interest that may appear before the Superior Court in 
the matter of adjustment of claims that the citizen^ of this 
city may have against said corporation or special ipterest? 
To make this answer a little more easily understood, I re¬ 
fer to casualty insurance companies, all transit Corpora¬ 
tions, all other corporations, and special interests against 
which there are normally lodged during the run of the year, 
many damage actions through the Superior Court? 

4 4 4. If you are elected Judge, are you under any obliga¬ 
tion politically, financially or otherwise, to men who have 
enjoyed the lucrative remunerations paid into the pockets 
of referees, appraisers, etc., during the past few 
347 years, and will you or will you not make Appoint¬ 
ments to these positions in such a manner as to pay 
off political debts. And take care of political friends? 

4 4 5. If you are elected Judge, will you be under obliga¬ 
tion financially, politically or otherwise, to the Automobile 
Club of Southern California, the L. A. Chamber pf Com¬ 
merce, the L. A. Athletic Club or to any of the organiza¬ 
tions that are reported in Los Angeles to exercise an in- 
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fluence on behalf of the favored and the wealthier class or 
our citizenship? 

“6. If you are elected Judge, will you be under any 
obligation financially or politically to any man who was 
connected as a banker or broker, or who was accused of 
usury or who had any other connection with the Julian 
Petroleum Corporation that might have lent itself to the 
wrecking of that corporation? 

“I will appreciate very much an answer to these ques¬ 
tions, and I want you to know that I will try to be just as 
fair in presenting my answer to my radio audience as I 
have tried to be in asking these questions. 

‘‘Yours ever, 


“BOB SHULER.” 


I answered that letter, but Dr. Shuler has not broad¬ 
casted it over the radio. 

In answer to paragraph four of Mr. Shuler’s letter, it is 
my recollection, and that must, of necessity, be subjected to 
some correction, because I have not investigated the law on 
this subject for some years, that the referees’ fees are 
allowed and paid by the court without statutory require¬ 
ments, it being an elastic proposition. Appraisers’ fees 
in probate estates are statutory. Now, in such things as 
condemnation suits, those usually are referees, but I think 
the appraisers’ fees in condemnation suits are fixed by the 
court. I do not think there is a specific rule about that. 
I think it is a matter in the sound discretion of the court. 


348 Cross-examination. 


By Mr. Dodson: 

I do not recall the exact date of the accusation against 
Mr. Friday, filed before the Bar Association. In one of 
my letters to Mr. Shuler, I gave him the exact date. I can 
get that for you. My letter to the Bar Association was 
dated July 6, 1926. In that letter I charged Mr. Friday 
with violating the Civil Code of Procedure. I appeared 
some time later before the Grievance Committee of the 
Bar Association in that matter. I was the only witness 
present in the room at that time. Mr. Friday was there 
and when I had given the statement that I have already 
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mentioned, I left. I did not appear again. These! matters 
of disbarment are now handled by the State Bar lAssocia- 
t ion under the California State Bar Act. They do not 
appear in the courts at all, except in a matter of appeal 
from the decision of the Grievance Committee. The State 
Bar Association decides the matter, but the accused has a 
right to have it reviewed by the Supreme Court. In Mr. 
Friday’s case, the Grievance Committee of the Bfcr Asso¬ 
ciation tried the action and then they either dropped the 
matter or allowed it to run, or else an accusation was filed; 
that was filed on or about July 8, 1927, about a y^ar after 
I filed the letter. Every lawyer entitled to practice, ex¬ 
cluding the judiciary, may belong to the State Bari provid¬ 
ing, of course, that he pays his dues. Applicants; are ex¬ 
amined and if they are approved, they then become mem¬ 
bers, but it practically takes in every lawyer in the county 
except the judiciary. The Bar Associations throughout 
the state, in addition to the State Bar, are voluntary or¬ 
ganizations. I don’t think they have anything to;do now 

with the disbarment of attornevs. 1 

* 

1 sent Dr. Shuler a letter on July 1, 1930; a copy of it 
is contained in the correspondence which I read. I en¬ 
closed with that letter a photostatic copy of the corrected 
judgment in the matter of the disbarment of R. C. |W. Fri¬ 
day. I don’t think there was anything in that judgment to 
indicate that I had anything to do with it. After Dr. Shuler 
received this first letter, he broadcast that I stated that I 
was not involved in the matter and was not a {witness. 
Before Air. Shuler made this broadcast, I told him three 
times that I had instituted proceedings against Air. Friday 
before the Bar Association. I told him August 5th, 
349 August 23rd, and August 25th. I did my best to get 
the information to him at the earliest opportunity. 
After his broadcast of the 25th, I sent a letter to his home 
at El Alonte; that broadcast concluded at 9 o’clock, j I think 
I was at my desk in the City Hall at about 10:30 or 11 
o’clock. The one letter was placed on the church idoor at 
2:30 in the morning, and the other was delivered about 
3 o’clock in the morning, and then I went back to the studio 
at half past six to make sure he got them both; and then 
he went on the air at 7 o’clock the next morning. 
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In his broadcast of the 26th he also stated that (Read¬ 
ing from Respondents’ Exhibit No. 37, p. 5): “From the 
information brought me by Mr. Friday, I understood that 
Judge Collier had initiated the action and testified as a 
witness.” That is at the beginning of page 4. Beginning 
at the bottom of page 5, line 24: “The correspondence of 
Judge Collier was wholly concerning the action in the court 
and not concerning, so far as I can find out, the action 
before the Bar Association.” If he can clear the situation 
up by making statements of that kind, that is fine so far 
as I am concerned. 

In his broadcast of August 26th, he stated (Reading 
from Respondents’ Exhibit No. 37): “I have also looked 
over all the papers which I have in my hands from Judge 
Collier.” He then made the statement that I had appeared 
before the Bar Association, but had not appeared in the 
Court action, and also that my correspondence showed 
nothing about the Bar Association. 

I have heard Dr. Shuler broadcast on many occasions. 
I did not commence to listen in until he commenced to 
attack me or make these statements of and concerning me. 
This was in the heat of a x>olitical campaign. He stated 
that he was making a protest against the Bar Association 
endorsement, but that I would be elected anyway. He also 
made statements to the effect that I was a menace to the 
community. One of the statements was contained in his 
broadcast of August 19th. I have an excerpt from it here. 
At the start of that transcript he says (Reading from 
Respondents’ Exhibit No. 44): “For office No. 7, I am 
recommending R. F. C. Friday, although I am not wholly 
satisfied with Mr. Friday’s claims for the office. However, 
I cannot support Judge Collier, the incumbent, at this time, 
and under present conditions. I consider the atti- 
350 tude and position of Judge Collier—who has been 
my personal friend and I have been his personal 
friend—as the most autocratic and domineering that I have 
ever met in my entire association with courts, and his 
stand bv the Bar Association is so extreme and so bitter 
as to constitute a direct defiance of public sentiment and 
the will of the people.” 

I have always had and still have the courage of my con¬ 
victions in the matter of the Bar Association, and was not 
afraid to express my sentiments. 
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I have spoken once in Dr. Shuler’s church. I \yas intro¬ 
duced the second time at the second meeting, and I gave 
vent to the exact same statements to which he refers now. 

This was at the invitation of the Church Brotherhood. The 

| 

difference between us arose when Dr. Shuler cotnmenced 
to put out these statements during the campaign, with 
respect to my position on the endorsement of the Bar Asso¬ 
ciation. I stated that for the past six years, starring with 
the campaign six years ago, that when the bench or men 
in the profession who come in constant contact w r it}i me and 
know my work as no other persons can possibly ! know it, 
will ever say to me that I am not qualified for the position, 
or somebody else is better qualified, I will not be a candi¬ 
date. I have said that for six vears, consistentlv, and when 
the time comes that the men of my profession and my 
fellows in my work say that, you will not find my ^iame on 
the ballot. I know of another candidate, Judge Harry 
Archibald, who made public statements of that sort. I 
don’t recall that I ever gave my explicit permission to do 
that, but if anvone had asked me, tliev would have had it. 

Dr. Shuler said something to the effect that his real op¬ 
position to my candidacy was not the Friday matter, but 
the fact that I had stated that I would stand or fall by the 
endorsement of the Bar Association. He said mahv other 
things which were quite false, which I would be v<fery glad 
to quote, if you desire. The Bar Association made! a state¬ 
ment to the candidates that it was not requiring an|y mone¬ 
tary consideration whatsoever from the candidates sup¬ 
ported by it. Whether this statement was published later 
I do not know. That was simply the position of the Bar 
Association. 

351 Prior to that campaign, the Bar Association did 
request financial assistance from the candidates, and 
most of them complied, even some whom Dr. Shuler at this 
time supported. I do not know whether there was ^ny spe¬ 
cific amount of money requested. You see, the only cam¬ 
paigns in which I participated were six years ago h^d this 
year. Six years ago no such request was made of nfe, other 
than the request that was sent out broadcast to eveify mem¬ 
ber of the association, but not as a candidate. 

With respect to the questionnaire which Dr. Shuler sent 
to all judges, he went on the air at great length, ^nd his 
statement was, so far as my answers were concerned, that 
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they were the most unsatisfactory of all. He also said that 
• • 

Judge Shaw was not in very good spirit. I think those are 
the only two he picked out to take a shot at, hut the others 
were practically satisfactory. The second questionnaire I 
thought he had discussed but I believe I am mistaken as to 
that, and I do not recall having seen the answers to that. I 
have answered every document the Doctor has sent me. 

I think you are correct in saying that it is provided bv 
statutory law that the court does appoint referees, and it 
is iny recollection that in all instances the referees in con- 
demuation suits are appointed by the court. I think the 
appointment of a referee is usually up to the discretion of 
a particular judge, but I think it is practically all done in 
the department of the presiding judge. That judge also 
determines upon a reasonable compensation, dependent 
upon the character of the labor involved. 


Mr. Littlepagc: I have here a certified copy, under the 
seal of the County Clerk, of the record in the proceeding in 
the Superior Court of the State of California in and for the 
County of Los Angeles, entitled “In the matter of R. P. 

ft / 

Shuler in contempt.” 1 desire to offer this in evidence as 
respondents Exhibit No. 45. 


•> v> 
»>»)_ 


Examiner Yost: It will be admitted. 

Mr. Littlepagc: I have another document here, if 
the Examiner please, headed, “In the Superior Court 
of the State of California, in and for the County of Los 
Angeles. In the matter of R. P. Shuler, in contempt.” 
This has been certified to under the seal of the Court of 
the County. 1 offer it in evidence as Respondent's Exhibit 
46. 


Mr. Dodson: I desire to object to this opinion of the Court 
as not being admissible in evidence any more than the 
opinion of anybody else, regarding these matters, and is 
not binding or proper evidence. 

Examiner Yost: It will be admitted. 

Mr. Dodson: We desire an exception. 

Mr. Littlepagc i I have here a certificate by the Clerk of 
the Supreme Court of the state of California, certifying 
that the preceding and annexed is a true and correct copy 
of the opinion in Criminal No. 3355, Application of R. P. 
Shuler for habeas corpus, certified to by the deputy clerk 
under the seal of the Supreme Court of the State of Cali- 
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fornia under date of October 21, 1930. I offer the document 
in evidence as Respondents’ Exhibit No. 47. 

Mr. Dodson: Objected to on the same grounds, being 
merely an opinion of some individual and therefore not ad¬ 
missible as evidence. 

Examiner Yost: That may be admitted. 

Examiner Yost: The hearing will be adjourned until 
2 o’clock this afternoon, in this room. 

353 Afternoon Session, 2:00 o’clock. 

J. Dale Stentz recalled. 

i 

Further cross-examination. 

I 

By Mr. Littlepage: 

i 

1 have brought the figures which you asked me jto bring 
the other day. The first statement is the January financial 
statement of KGEF for 1930. The first item of $291.10 is 
the amount brought forward from the month before. The 
entire receipts for January make a total of $782.00. The 
disbursements, $1,290.86. You will find in the last three 
pages, a detailed account of the disbursements, showing 
dates, numbers of checks, persons to whom paid, and for 
the purpose paid. This item of $500 is for the salaries of 
Mr. Hankins, the technician, who receives $200 and myself, 
$200, Miss Hillman $50 and E. C. Huckabv $50. Y^iss Hill¬ 
man is sort of secretary and all around help in t|he office 
half time. Mr. Huckabv assisted with the announcing and 
the program and the counting of the moneys, and so forth. 
For the month of January, I had a deficit of approximately 
$508.86. This money was deposited to the credit of Trinity 
Methodist Church, not to Station KGEF. 

I will be glad to explain again how receipts for Station 
KGEF and the church are segregated. The mail colnes into 
the church during the week—speaking now of the mgil—and 
it is opened, and if there is money in the envelope, : marked 
on the outside, for example, radio, $5.00, perhaps building 
fund $5.00, maybe mutual service fund $5.00, and it may 
be Victor Peters special $5.00; it may be—I don’t know— 
the different funds—and they are marked on the envelope. 
That envelope, with the contents, is then put in the safe. 
Then Sundays, of course, the offerings are taken, as they 
are in all churches through the baskets, the loose offerings, 
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as we speak of them, and the envelope collections; that is 
the regular church envelope with which you are 
354 familiar, I am sure. All of that is placed in the safe, 
and then Monday all of this money is taken out. For 
instance, the loose offering is marked, “A. M. loose,” or 
“P. M. loose,” “A. M. envelopes,” or “P. M. envelopes,” 
and all of these letters are also taken out at the same time 
and taken into this room by Mr. Huckaby and myself, and 
then Mr. Huckaby opens all of these extra envelopes, and 
for example, if it is marked “Radio,” it is put to one side, 
and if it is marked “Building Fund,” it is put to one side, 
and counted as a;separate and distinct fund; just as this 
shows vou that on Januarv 5th we counted and received 
$131.00 that Monday morning, for Radio. Now, then, after 
this separate account is made of all these various items, 
the deposit slip is made up; in other words, all of the checks 
are listed, and the cash and currency are listed, and the 
entire deposit is then put in the Security Bank in the name 
of the Trinity Methodist Church. Then Mr. J. R. Spencer, 
the treasurer of the church, at such times as the amounts 
are needed—not at regular intervals, well, more or less 
regular, every month, but not every month possibly, give- 
a check, for example, to pay the radio fund, and that is de¬ 
posited in another bank. He gives a check for the building 
fund, which is handled through another fund; to the Social 
Service fund, which is handled through our associate pas¬ 
tor, and so on. 

We do not sell any advertising over KGEF, and Dr. 
Shuler does not pay anything for advertising his books 
over KGEF. 

Our total receipts for the year were $11,763.02, and the 
total disbursements were $9,204.11, leaving a balance of 
$2,850.01. That balance includes the $291.00 brought for¬ 
ward from last year. That amount is as large as it is 
because in view of this hearing, we made a special appeal 
for our friends to help us take care of the expenses. These 
receipts do not include the $13,500.00 which Dr. Shuler said 
was collected for the church. There were several special 
appeals for funds: over KGEF during 1930. We pass the 
collection baskets nearly every week on the radio. We just 
tell the folks what it is all about, and give them an oppor¬ 
tunity to contribute. We then segregate the money accord¬ 
ing to the way it is marked. 


I 

i 
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355 Mr. Brown announces his schools and tells people 
of his financial plans over KGEF. That money 

rarely ever came into the Church. Once in a while a letter 
will come in addressed to us, and when opened we will find 
it indicated that it is meant for Mr. Brown, and it is sent 
right on to him. I have no knowledge of the amount of 
money that is contributed to his schools as a result of his 
broadcasting over KGEF. We keep a permanent detailed 
list of the parties and the purposes for which disbursements 
are made, but we have no record of the contributors. I 
would have no way of knowing what proportion of the 
money used for the church comes in as a result c»f broad¬ 
casting over KGEF. We do have separate accounts of the 
amounts that are taken in on the collection plates. The 
church monies are deposited in the Security First Rational 
Bank at Seventh and Grand, and the money for. Station 
KGEF is deposited in the Citizens National over on Pico 
and Figuerea. 

Just off hand I think that the largest amount paid out to 
any one individual or Company was to the Birkcl Music 
Company of some $300.00. I might be mistaken abbut that. 
That was on the purchase of a Steinway piano. 

j 

Redirect examination. | 

By Mr. Bunn: j 

I know that Mr. Shuler made an accounting to the Board 

of Stewards of Trinity Methodist Church of the; special 

fund of approximately $13,000.00, which has been mentioned 
here. 

i 

i 

Agnes McGarrell, called as a witness on behalf of the 
respondents, being first duly sworn, testified as follows: 

Direct examination. ; 

s 

By Mr. Nix: j 

i 

My name is Agens McGarrell; I live at 1938 Parnbll Ave¬ 
nue, West Los Angeles. I am an official reporter of the 
Superior Court and have been a reporter for fifteen years. 
I reported certain speeches of Mr. Shuler ’js given 

356 over KGEF on September 25th, 1930. In reporting 
and transcribing my notes, I placed a table in front 

i 
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of my radio at home and tuned in on Station KGEF, and 
reported it as I would anything in court. And I later dic¬ 
tated it to a dictaphone and had it transcribed by a typist. 
I read the transcription several times. I can say that it is 
true and correct as it came over the radio. I have copies 
here of the transcription made on September 25th, October 
16th, 21st, 23rd, 26th, 28th, and November 1st and Novem¬ 
ber 2nd. I have everything with the exception of Septem¬ 
ber 25th. 


Mr. Nix: I will ask you if you reported a speech on Sep¬ 
tember 25, 1930, at 8:00 P. M., as follows (Reading from 
Respondents’ Exhibit No. 4): 

“A short time ago one of the grand jurors of the 1926 
grand jury appeared before a group of people assembled 
in the auditorium of the Ambassador Hotel—I mean of the 
Eiltmore Hotel and made a statement supported by affi¬ 
davits from other members of the grand jury. Now, the 
facts supporting this statement made by the grand juror 
in person are supported in these affidavits or in affidavits 
signed by those members of the grand jury who support 
the facts that are brought out in this very brief statement 
made by the grand juror who appeared before the group in 
question. 1 have already referred to this meeting several 
times and have read over the radio the affidavits in ques¬ 
tion. I am going to read now in the language of that grand 
juror just as it was taken down by a stenographer, a court 
reporter, a statement made by Mr. Edward J. Nagle, who 
was present at that time and was a grand juror of the 
1926 grand jury and who was the head of the investigation 
or the committee appointed to investigate the playground 
situation in connection with certain charges that have been 
made against the supervisors, lie says, ‘Ladies and gen¬ 
tlemen, 1 was invited here for the purpose of explaining 
something in regard to our judges and grand jury. I was 
a member of the 1926 grand jury, and on that grand jury 
we had quite a number of men who are deeply involved in 
business today and couldn’t be here. I had such short 
notice that I couldn’t get in touch with many of them, and 
I want to say here that Mr. Coyne on my left has a matter 
of business concerning an escrow which is of great impor¬ 
tance, and he must go. He has several things he would like 
to develop, but he cannot take the time now, so I am going 
to ask you to excuse Mr. Coyne at this time. 
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“The 1926 grand jury, as I have told you, was fathered 
by the people of this community for the purpose of in¬ 


vestigating* and reporting on the business of Los j Angeles 
County. We were assembled there for six or seven months, 
and after a long recess we had just assembled again in the 
grand jury room when we were called into court and dis¬ 
missed, we think without cause, in the midst of two 


0 ')( 


investigations; one concerning the Aimee Semple 
McPherson matter; the other concerning ;the Big 


Pines. Judge Keetch, presiding judge, dismissed the jury. 


The matter under investigation at that time was th£ matter 


of Big Pines Park, part of which now stands in the name 
of live supervisors, when it originally belonged, to Los 
Angeles County, given to the County by the government as 


a playground. The water rights on that ground, which in 
dollars and cents will run into thousands of dollars and, 
in fact, is the only water supply which supplies the park 
which we now own, some 500 acres, is on the ground which 
is in the name of and which the supervisor now owns which 
originally belonged to Los Angeles County. In the pur¬ 
chase of the 500 acres it was placed in escrow for $5(^,000.00. 
This is a matter of record by the Title Insurance Company. 
That was to expire on the 5th of the month, the escrow was 
not closed and expired on the 5th and it was put hack in 
escrow for $65,000.00 and it was bought for thatl That 
is one of the things we were discharged for. We asked 
Judge Keetch for some means to make the investigation, 
and he told us to lay oif of Big Pines, there was nothing 
for us to go into. Finally we got the means and went ahead 
and made the investigation, and on the day we \yent to 
make the investigation Judge Keetch closed his court and 
went with us to Big Pines. We got up to Big Pinjes, and 
after he saw all the violations there he got into his rhachine 
and came home. That is another reason for discharging 
us. From that time the grand jury was divided. Judge 
Keetch charged that there were leaks going on in th^ grand 
jury, and Judge Keetch came to Mr. Carter, the foreman of 
the grand jury, and said that the newspapers had advised 
him not to go any further into those leaks. Mr. Carter was 
foreman of the grand jury, and the newspaper reporters 
repeatedly told us that they got their news through' Judge 
Keetch and not from the grand jury, but of couirse we 
couldn’t prove it. At the time the grand jury was dismissed 
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we had under investigation matters involving millions of 
dollars, going to the matter of the San Gabriel dam, the 
County Hospital and the Hall of Justice, concerning which 
matters we were making investigations. We were dis¬ 
missed and there was nothing done concerning those mat¬ 
ters at that time. We had expert testimony here before us 
in the Hall of Justice investigation claiming there was two 
and a half million dollars too much spent on the Hall of 
Justice, the building of it, but we were dismissed. 

“‘There were other matters that came up, and 1 am 
speaking now only for myself. Judge Keetch wanted to 
discharge me personally from the grand jury. He called 
me to his office and told me, “I am going to discharge you 
from the grand jury. You are making too much disturb¬ 
ance.” I said, “All right. I never had a job at $6 a week 
that had so much trouble about it before.” Four days 
later he came back and said, “I find I can’t fire you per¬ 
sonally,” and finally he fired us all. There were charges 
filed in the Assembly against Judge Keetch last year. I 
don’t suppose anybody knew that. The newspapers never 
gave out any publicity, there were never any charges pub¬ 
lished owing to the fact that the Hardy-McPherson case was 

before the Assemblv. I will ask the secretary to read the 

* •> 

affidavits against Judge Keetch.’ 

“And the charges made before the Assembly, which I 
also read, were read to this crowd that gathered in the 
assemblv hall of the Biltmore Hotel. And now I am 
358 reading further from the grand juror in question, 
only a couple of more paragraphs: ‘I have these 
affidavits here for the purpose of supporting the charges 
because of which we think Judge Keetch is not a fair and 
fit man to sit in judgment in the people’s cases. I am here 
to give you my candid opinion and I want you to take it 
away that he knew twenty minutes before he was going 
away on a vacation and called us up and dismissed us, and 
for what purpose? For the purpose of protecting the peo¬ 
ple in this county who never ought to have been in public 
office. The excuse was that there vras a leak, and later we 
found that Judge Keetch gave out the information himself 
and not the grand jury. After we went to Big Pines every¬ 
thing possible happened to discourage the grand jury and 
finally the dismissal came out. I am sorry I didn’t bring 
the letter of dismissal with me.’ The question was asked: 
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‘How could they be dismissed? Isn’t the grand jury the 
court of last resort?’ Then Mr. Nagle said: ‘Thnt point 
was taken up after the grand jury dismissal and a 1 lso with 
Judge Weber of Santa Monica, and the law of the State of 
California said the judge had the right to create the grand 
jury and he had a right to dismiss it. And he cable back 
from his vacation on the morning that we were going to 
take action on those matters and we were dismissed.’ ‘Did 
the jurors find any violations at Big Pines?’ Answer: ‘We 
found there were forty acres of land given to Los Angeles 
County as Playground No. 1, and nine or ten cabins had 
been built out of material furnished by the Countv of Los 
Angeles. Most of the plumbing and the doors were brought 
from this hotel on North Broadwav built for the sheriff’s 

•> i 

office, and I think it was called the Alhambra Hojtel, and 
those cabins were all built from the materials taken from 
that building, and when Judge Keetcli saw the violations 
up there, he left us right there and went home. From then 
on wo were admonished and hindered in everything imagi- 
liable and then dismissed.’ Another question: ‘What actu¬ 
ally happened on the day of dismissal?’ Here is jtlie an¬ 
swer: ‘After our vacation we were called in, sat aropnd the 
table, and immediately before we could say a word or get 
down to the purpose of the day, we were notified to come 
up before Judge Keetch.’ And then here is another ques¬ 
tion: ‘When you were called in did he tell you the pro¬ 
ceedings were to be secret?’ And Mr. Nagle answers, ‘He 
said they were to be secret, but the reporters told nie later 
that the knowledge was on the street two davs before we 
were dismissed. Some of* them told us that they knew that 
we were to be dismissed a week or two before.’ Here is 
another question I wanted to call your attention to: ‘Were 
these charges actually filed before the Assembly?’ Ajnswer: 
‘Yes, a copy was sent to the Senate.’ ‘What year?’ An¬ 
swer: ‘February, 1929.’ ‘Didn’t Judge Keetch wh^n you 
mentioned about the McPherson matter tell vou to 'lav off 
the McPherson matter; that she had 40,000 followers?’ 
And here is the answer of the grand juror: ‘Yes, and that 
came up quite a lot. I had the most to do with the Mc¬ 
Pherson case.’ ‘And Judge Keetch told you to lay off that, 
Mr. Nagle?’ ‘Yes. He told me that she had 40,000 fol¬ 
lowers who could ruin all of us and to lav off.’ 

* 


i 
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“Now, I am giving you that little statement from the 
transcript, and of course there is a great deal more of the 
transcript, but those are the vital charges that were made 
by this juror and which, as I said a moment ago, were 
359 supported by the sworn testimony of six members 
of the 1926 grand jury. The only purpose in giving 
these facts is that the people who vote, whoever they may 
be, may know just the type and character of Judge Keetch 
has proven himself to be when he was acting in the capacity 
of Presiding Judge of this county. 

“As far as Judge Keetch is concerned, you all know how 
I feel about him, and as far as Judge Hanbv is concerned 
you all know how I feel about him, but I shall discuss those 
matters later. The only thing I want to say now is that 
the issue is clear-cut, and clearly defined. It is a matter 
of choosing between the people’s candidates. The inde¬ 
pendent candidates, and the Bar Association candidates.” 

Witness: Yes, I reported that speech. It is not the entire 
speech of the evening of September 25, 1930, but it contains 
all of the matters with reference to the 1926 grand jury 
and Judge Keetch in that evening’s talk. It is a true and 
correct transcription. 

I also have here a transcript of a talk made on October 
16, 1930, at 8 o’clock. I couldn’t tell you without referring 
to my shorthand notes, whether I reported the entire 
speech. I transcribed only the references to the judicial 
candidates and the Bar Association. The dates I am re¬ 
ferring to are October 16, 1930, October 21, 1930, October 
23, 1930, October 26, 1930, October 28, 1930, October 30, 
1930, November 1, and November 2nd, 1930. I have about 
one hundred thousand words of shorthand notes that I have 
never transcribed out of these speeches. These are the 
originals of those transcriptions with the exception that 
September 25th and October 26th, are missing. Those two 
volumes were not among those I was able to secure. 

Mr. Nix: I desire to offer in evidence a transcription of 
the talks of October 16th, 21st, 23rd, 28th, 30th, of 1930, 
and November 1st and November 2nd of 1930, (marked as 
respondents’ Exhibits Nos. 17, 19, 20, 22, 32, 23, 24,) sub¬ 
ject, however, to producing another copy of the transcripts. 
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Cross-examination. 

Bv Mr. Dodson: 

* 

I took down these speeches in shorthand and then 

360 dictated them on a record and had nothing to do with 
the making of the copies. I read them and checked 

them after they were made that same evening to jsee that 
tliev were correct. These are the identical ones thalt I read. 
One original and two carbon copies were made. I checked 
them by reading and comparing them with my notes. No 
one assisted me in checking. I read my notes into the 
dictaphone and when the notes were transcribed I iread the 
transcript and checked it with my shorthand. I had my 
notebook beside me as I read the transcript. 

I have read the transcript which Mr. Nix just reid to me 
a great many times. I think I would have recognized it 
if he had said anything that wasn’t in there. If; he had 
made a mistake in dates or months, or phraseology \ I think 
I would have recognized it. I still have my shorthand 
notes here. I wouldn’t say if others can read them besides 
myself. It is impossible for me to say what somebody else 
can do. I am a reporter in Judge Keetch’s court ^nd was 
at all times when, this took place. I was also reporter for 
the 1926 grand jury under appointment by the grand jury. 

; 

Mr. Dodson: We object to the introduction of the!record, 
as being made by a biased reporter, and not properly veri¬ 
fied or proper foundation laid. 

Examiner Yost: They may be admitted. 

Mr. Nix: There is one other short excerpt, Mr. Examiner, 
that I have to read, which we haven’t a copy of, and! that is 
the one of the 26th of October, 1930 (Respondents’ Exhibit 
No. 21). Before reading it I will present it to the Witness. 

Redirect examination: 

By Mr. Nix: I will show you what purports to be an ex¬ 
cerpt of a talk of Mr. Shuler on October 26,1930, at 7 o’clock 
p. m. Did you report that talk? 

Witness: Yes, sir, by the same method as was used with 
reference to the other talks. This copy was prepared 
by me. 

361 Examiner Yost: The Examiner would like to urge 
that attorneys for respondents, at the earliest pos- 
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sible time, present all the transcripts contemplated by them 
to be offered at this hearing as exhibits, containing the 
speeches of Dr. Shuler over Station KGEF, so that the 
attorneys for applicant may have the earliest possible op¬ 
portunity of examining same, and when that is done, the 
Examiner would like to limit as nearly as possible the 
further questioning at this hearing as to matters contained 
in the exhibits. I would like to have the attorneys call 
the attention of the Examiner to those parts they regard 
as the most objectionable, and then Dr. Shuler may have 
opportunity to reply to same. We will have to reach a 
point pretty soon where we can narrow this down to what 
seems to be reasonable bounds, with the view of finishing 
the hearing. However, the Examiner fully intends to give 
opportunity to both sides, so that there will be no reason¬ 
able ground left for complaint that both sides haven’t 
had an opportunity to be heard and to present their cases. 

Mr. Nix: Mr. Reporter, will you mark these speeches 
which I have just referred to as respondents’ Exhibit 
No. 47. 

Mr. Bunn: I would like to have copies of these tran¬ 
scripts tomorrow, Mr. Nix, if we can get them, because, of 
course, we do not know what is in them, and if it brings 
up other matters that we will be obliged to produce wit¬ 
nesses on, we should have an opportunity to read them. 

Witness recalled. 

By Mr. Nix: You have testified that you reported the 
talks that were just read you, of September 25th, October 
16th, 21st, 23rd, 28th, 30th, November 1st and November 
2nd. 

Witness: Yes, sir, and this document which I have con¬ 
tains the excerpts of those talks of all matters relating to 
the judicial candidates from the Bar Association. It has 
been in my possession. I just handed it to Mr. Nix today. 

(The document is marked Respondents’ Exhibit 
362 No. 48, and is received in evidence.) 

Mr. Bunn: Couldn’t we use that tonight to check 
over that portion. This is the court’s record. Heretofore 
we haven’t taken anything out that was an exhibit, except 
those matters of which you furnished copies, and if you 
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have a portion of the contents of this document jin your 
possession, we might be working tonight. 

Mr. Nix: It would be verv agreeable to us to have 
them take a copy and introduce it in evidence. 

Examiner Yost: The examiner has no objectiop. 

Mr. Bunn: I am frank to say to you now, sir, that we 
have made some pencil memoranda or notations, not heav¬ 
ily, in one margin of some of the copies which wjere fur¬ 
nished us yesterday. It is absolutely impossible for us, 
without copies, to carry in mind any of the matters. 

Examiner Yost: The Examiner will not be misled by the 
memoranda. 

Mr. Fisher: Did you put two copies in the record be¬ 
sides those which you gave them? 

Mr. Nix: No. ! 

Examiner Yost: The rules require that all exhibits be 
in duplicate. 

Mr. Fisher: Those will have to come back in. 

Mr. Dodson: It is understood that we will obtaiti copies 
that we may keep. I understand the testimony vfas that 
most of this introduced heretofore run seven or eighl copies, 
and I think we should have one copy for ourselves, !to keep 
and check over after the hearing. 

Examiner Yost: That should have been done. The Exam¬ 
iner hasn’t followed the matter closely, but the rules re¬ 
quire that two copies of all exhibits be introduced as part 
of a permanent record. 

Examiner Yost: Witness excused. 

363 Arthur Keetch, called as a witness on behalf of 
the respondents, being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Nix: j 

I 

My name is Arthur Keetch. I am Judge of the Superior 
Court. I have been for eight years. I have been an attor¬ 
ney admitted to the practice of law in the State of Cali¬ 
fornia since 1903 or 1904. I reside at 1810 Monterey Road, 
South Pasadena. 

I have heard Dr. Shuler discuss me with reference to 
the 1926 grand jury on one occasion only. I was present 

20—5561a 
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in this hearing and heard you read a portion of a speech 
delivered by Dr. Shuler on September 25, 1930. 

The facts set forth in that talk of September 25, 1930, 
are absolutely, unqualifiedly untrue. Beginning with the 
month of January, 1926,1 was presiding judge of the crim¬ 
inal division. It was my duty to impanel the grand jury 
for that year. The grand jury was duly impaneled in the 
month of February, and, of course, in impaneling the grand 
jury, in my charge to them, I don’t know that I stressed, 
but I certainly pointed out to them the obligation of their 
oath of secrecy. Shortly after they were impaneled, and 
for some three or four months continuously thereafter, all 
matters which came before the grand jury were out on the 
street or in the newspapers almost within twenty-four hours 
after they were gotten into the grand jury; in fact, there 
was absolutely no secrecy whatever about that grand jury; 
and I repeatedly called the attention of that fact to the 
foreman of the grand jury. In fact, I remember that on 
one occasion the very exhibits that were in the grand jury 
room in connection with the Aimee Semple McPherson case, 
for instance, were photographed and in the papers the next 
dav. The violation of the oath of secrecv, led to the dis- 
missal of the grand jury. I understand the point there, 
that I dismisses the grand jury for ulterior motives. 
364 As I say, several witnesses came to me, who had been 
before the grand jury, and told me that those facts 
had been given to the grand jury, were related to the grand 
jury by the very persons whom they were accusing two or 
three davs afterwards. That condition existed for some 
time. Just before the recess of the grand jury, I took the 
bench one morning and formally, and I think vigorously, 
told the grand jury what the situation was, and that unless 
it stopped, that I would have to take measures which seemed 
to be proper, which, of course, meant the dismissal of the 
grand jury. I recalled to them the oath of secrecy that 
they had taken; that it was a misdemeanor to reveal the 
information which came to them as a grand jury, and 

strressed the necessitv at that time of secrecv. I had a con- 

• • 

ference with the foreman of the grand jury during the 
recess, and again urged him to see that these jurors kept 
their oath of office. And when we returned, in September 
I think it was, the same condition prevailed. One of the 
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things that had determined me in dismissing the grand 
jury at that time was in relation to some documentary evi¬ 
dence which the jury, I understood, had received in con¬ 
nection with the Aimee Semple McPherson case. The fore¬ 
man came to me one morning and told me that this jevidence 
had been destroyed by one of the grand jurors, t said to 
him then, “Will you please see that this information is not 
given to the public.’’ This juror, by the way, was a woman. 
“If this is true, then of course this grand juror should be 
punished. If it is not true, then of course it would be ex¬ 
ceedingly unjust to her to have this published, until we can 
find out what the true facts are. Will you kindly| see that 
your jurors do not divulge this information?” That same 
afternoon, or the next morning, it was all in the 

365 newspapers, and the name of the woman w^as given. 
In the meantime, and before the recess thgt I took 

in the summer, I had taken this condition up with aj number 
of my associates on the bench. It was common knowledge. 
In fact, it was a scandal. I took it up with the other mem¬ 
bers, or several members of the judiciary, my associates 
on the bench, and we came to the conclusion that there was 
absolutelv nothing else that we could do than to! dismiss 
that grand jury. I have the letters of these judges here, 
who have written me since this matter came up, an$ I have 
this broadcast by Rev. Shuler. I requested these gentle¬ 
men to write me about it, and I have the copies of their 
letters here, if the commission desires, in which tljey state 
that that was a fact, that I had consulted them, gnd that 
they had agreed with me that that was the only t^ing for 
me to do. That was the sole and only reason for! my dis¬ 
missal of the grand jury, as far as I know. I do not know 
what was pending before the grand jury at the!time of 
its dismissal, because it is not within my province !to know 
what is pending before the grand jury. I simply knew 
that they had violated their oath of office, or a number of 
them had. I couldn’t dismiss one or two or thre^; I had 
to dismiss all or none. I dismissed it on that grotind and 
none other. 

366 The statement that I stated to a member of a 
grand jury to lay off of Aimee Semple McjPherson 

case as she had 40,000 followers, or words to that effect, is 
utterly absurd. I don’t think the man you refer j to, who 
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made that statement, named Nagle, that I ever spoke to 
the man at all during the time of his service as a grand 
juror, except possibly to say, “How do you do.” The 
whole statement made by him is an unqualified lie. 
3G7 I did not know that the grand jury was investigating 
that matter at the time that I dismissed them. I 
will say this, however, I notice in one of the statements 
this man has made that they asked for some help to inves¬ 
tigate conditions. They did. They sent for me to come 
to the grand jury one day, and as it was my duty, when 
thev could not get the advice of the district attornev at 
that time, they turned to me several times rather than go 
to the district attorney. Thiey wanted to know whether 
they could employ an investigator of their own, and I told 
them the only investigator they could employ and be paid 
for was one to be appointed by the district attorney, be¬ 
cause he alone had power to pay for any investigation. 
They said, “Well, we might want to investigate the district 
attornev.” I said, “That might be verv true, but under 
the law that is the onlv way in which vou can get an inves- 
tigator.” Several days later, however, a man by the name 
of Armstrong—Captain Armstrong—who is a public ac¬ 
countant and who is employed by the Federal courts, came 
to me and wanted a position on the grand jury as an 
accountant. I told him I had nothing to do with it, but I 
suggested that he see the auditor of the grand jury, and 
I then took the matter up, I think, with the foreman of 
the grand jury and suggested that this man Armstrong be 
appointed as an accountant, or as a deputy accountant, and 
in that manner he could assist the grand jury in whatever 
investigation they desired to make, and the parties be made 
to report to the grand jury whatever they did report about 
the Board of Supervisors. I did everything T possibly 
could to assist them, rather than prevent it. 

368 I do not know Aimee Semple McPherson. I have 
never seen her at all. I think that is sufficient. I 
have no interest in her whatever, no more than any other 
person would have. I did not hear Dr. Shuler’s remarks 
discussing the dismissal or granting of a nonsuit of cer¬ 
tain cases which I was handling or trying as judge. I was 
informed of the fact, however. You asked me a question 
as to the Pine Forest. Several grand juries preceding this 
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one had investigated that Pine Forest matter, and if there 
had been any wrong-doing at the time it came before the 
1926 grand jury, the statute of limitations had rup, as far 
as the criminal side of it was concerned, and it w|as not a 
matter that could be taken up with any idea of reaching 
any result in the way of an indictment. I am simply saying 
that as a matter of my own personal knowledge, J do not 
know what they did up there before the grand jjury, but 
I do know at the time we went before the grand jbry with 
the matter, as far as taking any action was concerned by 
the grand jury, it was absolutely outlawed by Japse of 
time. We went up to the Pine Forest together^ that is 
correct. The statement that I saw some violations up there 
is absolutely untrue, because I didn’t see any. We just 
went up there and saw these supervisors that have houses, 
and I remember that there were some towels marked “Los 
Angeles County” in these supervisors’ homes, ahd there 
were two or three picks and shovels on the outside of the 
building that were also stamped “Los Angeles County,” 
and one of the jurors made the remark, “You see,jthere is 
Los Angeles County property. ’ ’ I think I made thd remark 
perhaps at the time. 

“Well, that in and of itself does not constitute very 
much.” That is the only remark I made. We all came 
back. We had not separated at all. A number of tile grand 
jurors returned with me in my car, or the car that was 
given to me, and we all came back together. The statement 
that I ran away, or something of that, kind, is not so. I 
also have letters from the grand jurors, personal; letters, 
which the Commissioner may have, if he sees fit, Agreeing 
with me in the dismissal of the grand jury for thejreasons 


given. 


369 Mr. Examiner, may I further amplify my remarks 
with reference to the dismissal of the grand jjury, to 
this extent, in view of the remarks or statement biade by 
this Mr. Nagle? Immediately following the dismissal of the 
grand jury I left on a short vacation—about a week' I think 


—and when I came back I learned from the newspapers— 
the first I did learn when I got back was that the foreman 
and several of the grand jurors had made the statement 
which they subsequently made, that there were ^matters 
then pending before the grand jury, and that I laad dis¬ 
missed the grand jury. They didn’t say at that time that 
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I had dismissed the grand jury for that purpose, but there 
were certain matters then pending before the grand jury 
which were very important. I immediately took the bench 
and impaneled another grand jury. In dismissing the old 
grand jury I told them if they had any matters which were 
then pending before them, that they should present them 
to the next grand jury. Accordingly, I took the bench and 
immediately impaneled another grand jury for that pur¬ 
pose, and instructed the secretary of the old grand jury to 
refer any matters which they then had and which were 
then pending to the new grand jury. Of course, I don’t 
know what was done about that. Subsequently, in the fol¬ 
lowing February, the district attorney—and I may say that 
no indictment or accusation was ever found bv either bodv 
against any of the Board of Supervisors, but I think it was 
In Februarv of the following vear the then district attornev, 
Mr. Keyes, issued his complaint charging certain members 
of the Board of Supervisors covering the very matters 
which this juror made, some Pine Forest matter and some 
other things. I think there were thirteen counts in that 
complaint. That matter was heard before Judge Myron 
We stover and gone into very thoroughlv for over three 
weeks, I think it was, and was dismissed by Judge Myron 
Westover upon the statement by him that there was not a 
scintilla of evidence to support that complaint. In fact, 
the defense put no witnesses on, that I know of, so, if there 
was anything, then that was the end of it. 

370 Cross-examination. 

Bv Mr. Dodson: 

I do not know who was foreman of the grand jury 
that succeeded this one. You could verv easilv ascertain 

* w 

it. That was known as the 1926 grand jury. It was im¬ 
paneled in the month of October. 

I don’t know whether the statement in the portion of 
the transcript read by Mr. Nix that it was a transcript of 
a meeting held at the Biltmore Hotel, is true. I wasn’t 
given the privilege of being there. It was during the cam¬ 
paign, and I understand my opponent was there, and I 
understand that Dr. Shuler was there. I understand that a 
number of notices were sent out and a great number of 
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newspapermen were there, but nothing was ever published 
in the newspapers, and I only got it second-hand. I did not 
hear the remarks over the radio. I heard these remarks, 
because that is one radio talk that I listened to by the 
Rev. Dr. Shuler. I have heard a good many things. I 
always have plenty of friends who bring me all that was 
said along that line. 

I certainly have not talked to Mr. Nagle about these 
matters he stated in the transcript. The man is a perjurer. 
I am saying that now advisedly. He was practically charged 
with perjury by the county officials in connection with—I 
don’t know—he has exactly the same name as a citizen who 
is well known, E. J. Nagel. I am referring to records; I 
can get those for you. We have photostatic copies of a 
statement made when he endeavored to become! deputy 
sheriff. He at one time gave his age as a certain gge, and 
several years later, when he applied for the positioh again, 
he gave his age as another age, age being the necessary or 
material part of that application. No charges were ever 
made or filed for the simple reason that one of the 'applica¬ 
tions was sworn to and the other was not. I sav for that 
reason there were no criminal proceedings taken against, 
him. The county auditor will give you the applications 
themselves, or I can bring them here. No chargbs were 
ever made on that ground, on account of that incident or 
anv other incident, and I have told vou why. 

At the time this grand jury was discharged, I don’t know 
whether they were investigating the county park, Big Pines 
Park—not the county park, no. We went up there 
371 not to investigate. We went up to make an inspec¬ 
tion of the Pine Forest and the buildings there. That 
is always the annual trip made by every grand jury]. They 
always go. We did not make the trip for the purpose of 
making any investigation as to the Board of Supervisors. 
It was the annual trip. During that trip we visited the 
prison camp—went over the prison camps, what they] call the 
honor camps, and then proceeded on up to Pinehurs^: forest 
reservation and stopped there. The entire grand jury were 
in the party, all nineteen, I think. We were in separate 
cars. I went and came back with the grand juryl Miss 
McGarrell was along, but she did not ride with me. She 
rode in another car with several members of the grai^d jury, 
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both going and coming. I had five in my car, including my¬ 
self and the driver. I do not recall who they were. 

I did not have the same party going and returning. As 
I remember it, the district attorney, Mr. Fitts, was along 
too. He was then a deputy in the office. Also I think the 
juror who was alleged to have destroyed the documents 
was along. Inasmuch as I mentioned the lady, I may say 
that charge was absolutely repudiated by the entire grand 
jury afterwards, and they went on record as saying they 
were wrong about that. The lady was absolutely absolved 
from any connection with it. Prior to the discharge, the 
grand jury was investigating the Aimee Semple McPherson 
kidnapping case. In fact, she came up there, I believe. 
That was the only time that I ever received any note of 
favor from the Rev. Dr. Shuler. She came up there with 
a number of her followers all garbed in their church dress, 
or whatever they call it, and came up before the grand 
jury, and I had something to say about that effort on their 
part to impress the grand jury, or words to that effect, 
and I didn't like it, and I received the approbation of Rev. 
Shuler at that time. I have never received any other. 

The onlv time I have listened to Dr. Shuler's broadcast 
is the one that has been referred to here. I have never 
seen Mrs. McPherson. I don't know the lady at all. I 
don’t know whether the grand jury, at the time they were 
dismissed, were investigating the Los Angeles 
372 County hospital. As I say, a judge is not supposed 
to know what is before the grand jury until he 
appears before them with an indictment. 

Thev were not working harmoniously at all with Mr. 
Keyes, the district attorney; that was the trouble. They 
complained they could not get cooperation from Mr. Keyes, 
and they complained to me. They wanted an investigator 
of their own, and I supplied them with Mr. Armstrong. 

When I was called into the grand jury room I gave them 
advice and counsel to the best of my knowledge. They 
were investigating the Board of Supervisors in connection 
with the Hall of Justice. After they were impaneled and had 
made a full report upon it—and that was the only report 
they ever filed upon it—they severely criticized the Board 
of Supervisors, but they made no accusations. I do not 
know whether they were investigating the county hospital 
or the Board of Supervisors in connection with that. I 
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don't think that the matter of the San Gabriel dam situa- 

i 

tion came up. That was in 1926 and the dam, I think, is 
a matter that has come up only within recent years. 

I do not know of any other matters they were investi¬ 
gating- at the time of discharge, except for the Aiipee Sem¬ 
ple McPherson case. They had gone into the Aimeje Semple 
McPherson case and they finally came to the conclusion 

that they could not indict, and the district attorney came to 
• ' *1 

me and said that they, the grand jury,—and I have a letter 
here that the grand jury had no evidence upon which they 
could convict Mrs. Aimee Semple McPherson, atid would 
like to make a report. And I told the district attorney, I 
said: 

“Mr. Keyes, you and I went in the district attorney’s 
office together. You know as well as I do it is npt neces¬ 
sary for me to tell you that, that the grand jury cannot 
divulge the information which it receives in secrecy. If 
it has an indictment to return, let it return it. tf it has 

7 # i 

not, then the only thing they have to do is shut up. They 
cannot do anything except return an indictment They 
cannot make a report on a private individual.” 

It was then that I received a letter from Dr. Shuler—and 
I have the letter here—demanding that this matter—or 
practically demanding that the information which the grand 
jury had should be given to the public. He was 
373 informed, of course, under the law that cpuld not 
be done, and from that time on I believe lie paid 
his respects to me. What I am relating to is what people 
told me about what he said, or it w^as printed in the news¬ 
papers and in his magazine. 

I don’t know of my own personal knowledge whether 
certain members of the grand jury filed charges against 
me with the legislature. I have a photostatic copy here 
of a letter. I think it is here. It is from the chairman 
of the Judiciary Committee. It is a photostatic Copy on 
the notepaper of the California Legislature. I Will read 
it to you. 

j 

“My Dear Judge: 

“It has been called to my attention that a statement 
has been made that some sort of an affidavit had been filed 
during the last session of the Legislature purporting to 
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request that impeachment proceedings be commenced 
against you. Such a statement is utterly false and without 
any foundation, either in fact or by implication. 

“During the last session of the Legislature I was Chair¬ 
man of the Committee on Judiciary and any complaint 
against any Judge would of necessity have had to come 
before me and my committee. No such complaint or affi¬ 
davit was ever made and I have never heard vour name 

•/ 

spoken of except in the terms of highest commendation 
for your integrity, your faithfulness and your exceptional 
qualifications for the office which you now hold.” 

I am not responsible for the latter statement. That was 
signed bv Harrv F. Sewell, Chairman of the Judiciary 
Committee. I understand this man Nagle was up there, 
though. That I only know from hearsay. It was never 
brought to mv attention that he filed anv statement, if he 
did. 

The foreman of the grand jury came to me and stated 
that the evidence had been destroyed. As I remember it, 
it was some grocery slips, or something of that kind, that 
they dug up in this investigation of Mrs. Aimee Semple 
McPherson up there in Carmel, or something of that kind. 
He did not sav there was anv other evidence. I don’t 
know whether they ever located the grocery slips. You 
will have to ask them about that. I don’t know. As I have 
already said, the grand jury afterwards absolved this lady 
from the charge that they had previously made, or some¬ 
body previously made. 

374 I was here this morning when Mr. DeGarmo tes¬ 
tified. I heard him testify that the grand jury in 
which lie served made a report or passed a resolution, 
regarding certain charges which he said had been presented 
to his grand jury by Mr. Shuler. I decline to answer your 
question whether from my knowledge as a judge and my 
experience as one who has been in charge of the grand 
jury, that they under the law are permitted to do such 
a thing. They did not present me with such a resolution. 

Mr. Bunn is referring to Mr. DeGarmo’s testimony, as 
to action that particular grand jury took in 1929. This 
grand jury at the time I was presiding judge there, was 
in 1926, and I naturally do not care to pass upon what¬ 
ever action this 1929 jury took, as to the legality of what- 
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ever action they took, of course. That would be absolutely 
improper for me to do so. 

I stated on direct examination that I had advised Mr. 
Keyes that it was absolutely illegal for a grand jury to 
do anything other than bring in an indictment, pursuant 
to investigation. You have the answer to your jquestion. 

I don’t know whether we made more than one trip to 
Big Pines with the grand jury of 1926. I tiling we did. 
I think we visited the honor camps and prison capips once 
before. I was very much interested in that woifk, and I 
remember we did go up there once, but I don’t remember 
whether it was with a committee of the grand jury or the 
whole grand jury; but this particular time we went, I am 
quite sure the entire grand jury went along. Tljie super¬ 
visors owned these cottages. They built them themselves. 
That is, they belonged to them. They were their own per¬ 
sonal property. They owned them individually. And there 
had been something said in the papers and otherwise about 
these cottages, the manner in which they were built, or 
something of that kind, or where the material catne from, 
and so forth. All I knew about it was what the news¬ 
papers were saying about it at the time. As I said before, 
there was a towel there marked “L. A. County,” or some¬ 
thing of that kind. j 

The only matter outlawed was with reference to 
375 the purchase of this reservation, which was a long 
time ago. There was some question as to!the pur¬ 
chase of this. I am not saying that is a fact. I atn simply 
stating it was in the papers, and these grand jujrors had 
investigated that matter. 

Miss McGarrell was reporter for the grand juyy at the 
same time she was the reporter in the department of er which 
I presided. That appointment does not come from me. It is 
made by the grand jury. It is through the forendan. She 
was reporting for my department, that is except when she 
was called before the grand jury, then she would have a 
substitute. I may say that is the custom, and I think you 
know that, that the court reporter of the presiding judge, 
or judge in charge of the grand jury, is usually appointed 
court reporter to the grand jury. She is preseht at the 
deliberations of the grand jury all the time when they 
need her. She may know everything that goes bn inside 
of the grand jury. She is the official reporter. 
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When I say that i the lady whose name was mentioned 
in connection with the alleged disappearance of certain 
evidence in the McPherson investigation was thereafter 
completely absolved, I have it from the district attorney’s 
office. The records of the grand jury will show that. It 
may be more or less hearsay. There isn’t any question 
but what some of the grand jury let out some information. 
It seems to me every newspaper in town had a pipe line 
into that grand jury. There wasn’t any question about 
that. 1 don’t know whether the absolution of this ladv 

w 

was in good faith or not in good faith, as far as individual 
members are concerned. 

Redirect examination. 

Bv Mr. Nix: 

The only time I appeared before the 1926 grand jury 
was when they called me seeking advice. My only connec¬ 
tion with the grand jury was when they returned an in¬ 
dictment, unless they called me down there for some legal 
advice. 

Recross-examination. 

By Mr. Bunn: 

Newspaper reporters tried to persuade me to tell 
376 what I knew about what was going on. That man 

made that statement, didn’t he? Of course they did. 
Newspaper men always wanted to get the news. I didn’t 
blame them for that. I have been a newspaper man myself. 
The first thing they come around and do is ask questions, 
and that is up to you as to whether you give it to them 
or not. But I am absolutely positive in my statement I 
never told them anything at all about the grand jury, 
because, as a matter of fact, I never knew anything to 
tell them. I did not know what was going on in the grand 
jury. 

William Hazlett, called as a witness on behalf of the 
respondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

Mv name is William Hazlett. I reside in South Pasa- 

m/ 

dena. I am an attorney at law. Before that I was a 
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farmer. I studied law. I was elected judge. I ^as first 
appointed by Governor Richardson in April, 1926,1 without 
solicitation on my part. I was elected at the primaries 
of that year by an overwhelming vote, in August of that 
year. I served as judge of our Superior Court from that 
time, from April 21, 1926, until January 5th of this year. 
During that time I was eight months a justice prp tern of 
the district court of appeal, under appointment of the Chief 
Justice of the Supreme Court. 

My term expired on the 5th day of this month! I was 
one of the candidates which Dr. Shuler opposed over Radio 
Station KGEF. He opposed all of the incumbent judges 
who were candidates: Judge Keetch, Judge Collier, Judge 
Bishop, Judge Hartley Shaw, Judge Crawford and Judge 
Hanby. There are four of us not elected, myself, Judge 
Hanby, Judge Crawford and Judge Hardy. 

Mr. Littlepage: I call your attention to a statement made 
in Respondents’ Exhibit No. 24, November 2nd, beginning 
with line 6, page 4, which is a speech of Dr. Shuler’s, as 

has been identified, over Station KGEF. (Reading:) 

! 

377 4 4 Honesty in public office benefits the people—the 

people are gonna”- 

and then there is an omission, designated with an 
asterisk- 

4 4 when we have honest men in public office. And especially 
when we have judges on the bench who deal justice irre¬ 
spective of the special interests. I have the morning’s 
Los Angeles Examiner in my hand,” 

i 

and then there are some more asterisks. 

! 

44 In tomorrow morning’s Los Angeles Examiner on the 
second page,” 

i 

and apparently there are some omissions here, 

44 and I’ll count up—one, two, three, four, five, carries 


and then an asterisk, 

4 4 endorsement of Judge Hazlett, not because Mr. Hearst 
or the Examiner is so anxious to elect Judge Hazlett, but 
because Mr. William Randolph Hearst and the Examiner 
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are so anxious to defeat Judge Sheldon. Why? Because 
Judge Sheldon has been the one thorn in the side of the 
liquor traffic, and therefore a thorn in the side of William 
Randolph Ilearst in his effort to put over his liquor pro¬ 
gram in this country—and therefore there’s the”— 

and then there is an omission— 

“endorsement in the Examiner, this is tomorrow morn¬ 
ing’s issues, as an example, here’s an endorsement of Judge 
Hazlett. Now, get this: I’m not making a fight against 
Judge Hazlett when I sav this—but I’ll sav this—it’s a 
mighty sorry sight when you see a big millionaire publisher 
that is interested in putting the liquor back into the United 
States of America. A few nights ago,” 

and then there are some omissions, 

“the Press Club,” 

and then some more omissions, 

“and they had a big movie fight out there, and they had 
to call the police,” 

and so forth. Did vou hear this address? 

Witness: I did not, but other people told me about it, 
and I was furnished a copy. 

Mr. Littlepage: Beginning on page 9, line 24. (Read¬ 
ing:) 

378 “I want to say a word about the judges race—be¬ 
fore I start on the main feature—and I’m not going 
to talk very long tonight—gonna to give you this little 
resume—the judges’ fight.” 

Then there is a change of record there and some asterisks. 

“—men who are lined up with the Bar Association, which 
organization endorsed their candidacy, and which organi¬ 
zation is controlled by certain big attorneys who always 
appear as the special interest attorneys after they get in 
trouble. Judge Wood comes out with a statement and says 
that the independent candidates should be defeated, because 
Bob Shuler is supporting them. That’s his statement, got 
it here, in this”— 

and then some omissions, 
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“ right in this same article that endorses Judge Keetch. 
They give a statement from John Perry Woods, in which 
Perry Woods says that Keetch should be elected and the 
Bar Association’s ticket elected because Shuler is opposing 
the Bar Association.” 

“Well now, by the same logic, but from the other stand¬ 
point, is that they do so. Any ticket that is supported by 
the campaign committee headed by John Perry Woods, a 
lawyer who defended the Julian wreckers and saved them 
from going to the penitentiary, any candidate for judge- 
ship, supported by the attorneys who defended tile Julian 
wreckers, should be defeated by the people.” 

I 

Witness: I think the reference he had in mind tliere, was 
to the Bar Association. I was one of the judges endorsed 
by the Bar Association by an overwhelming vote, j I might 
state what the State Bar Association consists of, its mem¬ 
bership generally. The Bar Association is composed of 
about 2500 members. There are, I think, somewhere in 
the vicinity of 4000 lawyers in the county. There ^re about 
3100 active lawyers, and 4700 of those belong to tjie Asso¬ 
ciation. It is called the Los Angeles Bar Association, and 
has the county with it. It is a county association. I be¬ 
longed to that Association for 20 years. I was d trustee 
of the Association for one year, and chairman of its 
legal ethics committee for two years, and am familiar 
with the membership generally, and all its activities and 
all the members who compose it. It is composed of the 
lawyers generally who are active. That include^ all of 
the good lawyers—a good many of the lawyers, and nearly 
all the lawyers of merit and capacity, good, bad and in¬ 
different; mostly good. The officers are elected by free 
votes, which is not controlled by any man or set of men, 
and Dr. Shuler knows exactly how it is done. And 
379 when he says the Bar Association is controlled by 
men of the type mentioned by Mr. Shuler, th^t state¬ 
ment is not true. 

As to whether in this speech of November 2nd there is 
no further reference to me in connection with this cam¬ 
paign other than general references and by inference, as 
a candidate endorsed by the Bar Association, and!the op¬ 
posing candidate being designated by Dr. Shuler; as the 
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people’s candidate. There is a reference to my opponent 
on page 5, commencing* on line 9, which reads as follows: 

“The Bar Association further knows that Judge Caryl 
Sheldon has tried five times as many cases as Judge Haz- 
lett, and has one of the best records of any man on the 
Municipal Bench having been judge eight years.” 

This is on page 5 of the broadcast of November 3rd, Re¬ 
spondents’ Exhibit No. 25. I may say that Caryl Sheldon, 
my opponent, had served for some three years as a Mu¬ 
nicipal judge when he was elected to the Superior Court, 
and the statement that he had one of the best records of 
any man on the Municipal bench is not founded in fact. 
I referred to his record on appeal, the record of reversals, 
and that was a matter discussed in an open way. 

I might suggest that prior to this time I heard an address 
bv Dr. Shuler over the air. I think it was in the fore 
part of July, 1930, in which he said that I had, as a judge 
of the Superior Court, one of the best records of any of 
the judges, if not the best, and that he gave me also a 
good recommendation as a citizen, for which I was duly 
grateful. He didn’t keep it up, however. 

Mr. Littlepage: I am reading now from Respondents’ 
Exhibit No. 25, beginning on page 29, line 15. (Reading:) 

380 “I’m gonna tell you the story of another case 
that until today I had never heard of. I did not 
know until today that away back yonder, sometime ago, 
and yet within this year, the Times-Mirror Company—Mr. 
Harry Chandler is the publisher—was sued by Gus R. Na¬ 
tion, one of the great, nationally known prohibition”—and 
apparently there is an omission there—“because of, or, 
on the statement that false statements had been made in 
the Times concerning him. Mr. W. H. Douglas was at¬ 
torney for the plaintiff. Hunsacker, Fricke, Cosgrave were 
attorneys for the defendant, the Times Mirror Company. 
I’ll give you the history of the case. March 4th, 1930, the 
complaint was filed. None of you saw anything about it 
in the papers, it was suppressed. April 9th, 1930, the com¬ 
plaint was amended in the amendment filed. May 29th, 
1930, a motion to strike was filed. May 29th, 1930, a de¬ 
murrer to the amended complaint was filed. June the 10th, 
1930, Judge Hazlett sustained demurrer to amended com- 
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plaint. June the 19th, 1930, second amended complaint 
was filed. June the 27, 1930, demurrer to second amended 
complaint was filed. June the 27th, 1930, motion to strike 


was filed. June the 15th, 1930, motion to strike and demurrer 
transferred to Department 2, then in Department 20. July 


the 31st, 1930, motion to strike and demurrer to second 


amended complaint sustained and overruled in part by 
Judge Ilazlett. Git that: August the 22nd, 1930, dismissed 


by attorneys after two unsuccessful attempts to bring case 


to trial. Now did you git that? How they wore that case 


out up there in the court, and Judge Hazlett, supposedly 
one of these independent candidates for the judgeship, was 


the judge who in this case/’ and then there are some 
omissions, “in the interests of Mr. Harry Chandler of the 
Times Mirror Company,” and then there is aii omission, 
“the interest of Mr. R. Hearst had been taken — of by 
another Superior Court judge, under similar circjumstances. 

Now, I know nothing whatsoever of the legal issues 
381 involved, but I do know that when judges’ |—and then 


there is apparently an omission—“whethbr right or 
wrong, give their verdicts for great publishers who nat¬ 
urally will bind the great publishers taking a stakid through 


their papers and fighting the battles of these judges who 
have so wonderfullv taken care of them.” 


382 Witness: That case of the Times referred to, was 

in my court. I was called by the presiding jndge to 
sit temporarily in what we call our law and motion depart¬ 
ment, in the department where motions and deinurrers at¬ 
tacking pleadings are weighed and determined.! In the or¬ 
dinary course of events in this case, the case! of Gus O. 
Nation against the Times Mirror Company, which was an 
action for alleged libel, the demurrer and motion to strike— 
No. The amended complaint was presented to me. I took 
it under advisement. 

A complaint had been filed and amended bf the plain¬ 
tiff, without any attack upon it, apparently, 'because he 
found his complaint was not good, so he amended as a 
matter of course without any demurrer or motion attack¬ 
ing it. So the demurrer and motion came on before me to 
the amended complaint which was later filed. J. found that 
the complaint was not good, and sustained the demurrer, 

21—5561a ! 
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as I remember the order. The motion went off calendar 
and I gave the plaintiff ten days to file a second amended 
complaint, which was done. Then I was called from there 
into the probate department to fill a vacancy, and in due 
course the second amended complaint was filed, the demur¬ 
rer and motion to strike were presented, and the case was 
transferred to me in probate, so the presiding judge told 
me afterwards, because I had heard the prior motion and 
demurrer. I took the matter under consideration, I think 
for twenty-one days, and gave what time I could, aside 
from my duties as a probate judge, out of hours, reading 
cases and considering the complaint and the documents 
attacking it. I sustained the demurrer in part and over¬ 
ruled it in part. I sustained the motion in part and over¬ 
ruled it in part, leaving in the complaint an absolutely well 
stated cause of action upon which the plaintiff could have 
gone to trial. And the statement that I ended that case is 
absolutely untrue. The statement that I prevented that 
case, or that any judge of our court prevented that case 
from going to trial, is also untrue, absolutely untrue. As 
a matter of fact, shortly after these last rulings, and when 
that complaint, in mv judgment, was perfectly good as a 
complaint in libel, upon which the action might have been 
tried on all of the issues presented, the plaintiff vol- 
383 untarily dismissed the complaint. Why it was done, 
I do not know. 

I had nothing to do with having that case transferred 
back to me the second time. That was sent to me without 
my knowledge and consent, and of course I took what work 
was sent to me, as we all do, unless we are disqualified. 
Now, Mr. Shuler in this statement attacks my good faith, 
saying that I favored Harry Chandler, the editor of that 
paper, and at the same time he says I know nothing about 
the issues involved. 

The statement beginning line 16, page 30, is absolutely 
false. Another thing that is false in this statement: He 
says here that the case was dismissed by the attorneys after 
two unsuccessful attempts to bring case to trial. As a mat¬ 
ter of fact, there was no attempt to bring the case to trial, 
further than an attempt to have the issues joined, that the 
case might be set down for trial. No notice of motion to 
set the case for trial was ever given or filed, but the case 
was voluntarily dismissed. So that statement is not true. 
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Now, another thing, he says (Reading from Respondents’ 
Exhibit No. 25, p. 30, line 14): j 

44 The interest of Mr. R. Hearst had been takeij care of 
by another Superior Court judge, under similar circum¬ 
stances.” 

He did not mention my name on the preceding page, but 
lie mentions the Hearst case, in which the jury gai^e a ver¬ 
dict of $150,000 libel against the Los Angeles Examiner. 
There was a jury verdict, and the judgment upon it, and in 
that case the judge before whom it was tried set |the ver¬ 
dict aside as excessive, and the circumstances \^ere not 
similar, because in that case the case was tried, there was 
a verdict of a jury, and judgment, and a motion granted to 
set the verdict aside, while in this case all I did wals to rule 
upon motions and demurrers. So the statement there made 
is false. The record bears me out in every particular. 

There are one or two things a judge may do, if he has 
sufficient basis in evidence, or, in fact, to order that the 
verdict may be set aside, unless the plaintiff will accept a 
lesser amount than the verdict, or the order may f>e to set 
the verdict aside and grant a new trial. In this case 
384 Judge Fleming, before whom this case whs tried, 
decided that he could not himself fix an amount that 
plaintiff should have recovered, and therefore granted a new 
trial. That was wholly and properly within his province 
as the presiding judge. 

We have all had judges do that both for and against us. 
But there is absolutely no similarity in that case and the 
case before me. And I want to say to you, sir, that I have 
been for thirty-five years building a good reputation, and 
I know I have a good reputation among my fellbws and 
among the people of this county, and particularly among 
the lawyers who appeared in my court. My reputation was 
attacked by Dr. Shuler, and I resent it with evety ounce 
of my strength. I value my reputation as much as I value 
my life, for myself, my wife, my children, and my grand¬ 
children, and the reputation that my father left for me, the 
good name he left for me and to have a radio preacher, 
without any restraints upon him- 

Mr. Dodson: I move the entire speech be dismissed. 

Witness: I want to say, sir, that by reason of jDr. Shu¬ 
ler’s false statements, which have been called to tljie atten- 
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tion of the Commissioner, sufficient votes were diverted 
to defeat me at the polls. 

I do not recall anv statements made about me in this 
broadcast of November 3rd. There was another, however. 
Dr. Shuler sent what is called a questionnaire to the can¬ 
didates for judicial offices of the Superior Court, under date 
of June 23, 1930, as to their position particularly in rela¬ 
tion to the Bar Association, and the plebiscite of the Bar 
Association made its recommendations as to those to be 
elected to judicial offices. 

It is one of the exhibits that Dr. Shuler read the results 
of over the radio, and in that he stated that I, among other 
judges, did not want the endorsement of the Bar Associa¬ 
tion, or words to that effect. I heard that speech. It was 
some time in July of 1930. And he stated that I was one 
of the judges who did not want the endorsement of my fel¬ 
lows of the Bar Association, which meant my fellows at 
the Bar, which was not true, and he had mv answer to his 
questionnaire which showed it was not my position. If you 
want my answer, I would be glad to give it. 

385 I answered the questionnaire fully, on June 28, 
1930. In mv answer I said: 

m/ 

“I have not asked the Bar Association or anv other or- 

* 

ganization, or any person, to finance or conduct or to aid 
in financing and conducting my campaign for re-election to 
the Superior Court Bench. On the other hand, I very 
greatly appreciate the purely voluntary endorsement given 
my work and candidacy by nearly 1800 of the attorneys of 
the county, as shown by the combined vote of the members 
of the County Bar Associations, and, of course, I will not 
reject support voluntarily given by voters or by any law- 
abiding organization the members of which believe that I 
am the best qualified candidate for my office No. 10, and, 
(shall not feel or be under obligation of any character to 
any person, group or organization because of such 
support.” 

And as to that, Dr. Shuler said, in effect, that I repudiated 
the endorsement by the Bar Association. 

Examiner Yost: The hearing will be adjourned at this 
time until 10 o’clock tomorrow morning in this room. 
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386 Thursday, January 15, 1931, 10:00 A. M. j 

William Hazlett recalled for further examination. 

Direct examination. 

I 

By Mr. Littlepage: 

Mr. Dodson: If the Examiner please, a motion was made 
to strike out the remarks or speech of the witness yester¬ 
day. The reporter advises me that he didn’t hear the 
ruling. 

Examiner Yost: The part that was voluntary, that does 
not directly relate to the question answered or to the issue 
involved, will be stricken. 

Witness: I desire to make a correction to my testimony 
as given yesterday in one particular. I stated that the 
attack made upon me by Dr. Shuler was the first attack that 
had been made upon me, and, as a matter of fact,, my rec¬ 
ord was attacked by my opponent, Judge Carl! Sheldon, 
and his wife and mother, prior to that, by a whispering 
campaign. Apparently they could find no fault with my 
record as a judge, and therefore they instituted a whisper¬ 
ing campaign of matters that were not true in tegard to 
my record. I did not hear that myself. 

Then there were one or two matters I wantecj. to men¬ 
tion in regard to the proceedings in the suit qf Nation 
against the Times Mirror Company. In his radio address 
of November 3, 1930, Dr. Shuler did not mention all of the 
proceedings in that case. Subsequent to my ruling, the 
last ruling upon the demurrers and motions to strike, a 
stipulation was signed by the respective counsel in the ac¬ 
tion extending the time within which to file a further 
amended complaint. In my ruling I had given them ten 
days to amend the second amended complaint, if they saw 
fit to do so. A stipulation was made, as I say, giving the 
plaintiff additional time above the ten days in which to file 
a third amended complaint. Then later—and, by! the way, 
that stipulation was made on the 8th day (tf August, 

387 1930. Then on the 22’nd day of August, 1930, by 
stipulation signed by the respective coundel, it was 

stipulated in consideration of the dismissal by the plaintiff 
of the action defendant waives the right to recover costs or 
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counsel fees, and that the written undertaking on file may be 
cancelled and the sureties thereon exonerated. This was 
August 31, 1930. Under our law, in a slander action the 
plaintiff is required to put up a bond of $500 for costs. I 
might say further that in all such rulings as I made, all 
such rulings are matters of opinion. As I said, my opin¬ 
ion was that there was sufficient left in the complaint for 
the plaintiff to go to trial upon. However, he had a right 
to amend, if he saw fit. I think that is all I want to sav in 
that respect. 

Cross-examination : 

Bv Mr. Dodson: 

a✓ 

I did not ask the Los Angeles Bar Association to support 
my candidacy. I did not ask Dr. Shuler to support it. I 
did not go down to his church and solicit his support. I 
never talked to him about that or had any conversation 
with him respecting the campaign. I met Dr. Shuler at a 
church meeting in El Monte sometime in—I am not sure— 
July, possibly. He and I were on the program, and we 
sat together and had a conversation, but not at all about 
my campaign. 

My wife and I were driving bv his church one Sundav 
evening and she suggested that we go in and heard Dr. 
Shuler, which we did. Dr. Shuler saw us come in, and he 
invited us up on the platform, the church being fairly well 
filled, and I heard him preach. But I had no particular con¬ 
versation with him. 

I did not tell Dr. Shuler that I could prepare a statement 
that would be entirely satisfactory and that Dr. Shuler 
could support me. I had no such talk. I did not have such 
a conversation at a banquet later. I understand that Major 
Clyde Young, who was the manager of the campaign com¬ 
mittee for my candidacy, had some conversation with Dr. 
Shuler. So Major Young told me. But I personally had 
none with regard to the campaign. 

388 I said Judge Sheldon served three years on the 
Municipal bench. He served before that on the Po¬ 
lice Court bench. I don’t know how long he did serve. In 
his campaign he said that he served eight years, I heard 
him say that, on the bench. That is the Police Court bench 
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and the Municipal Court bench. I heard he Was special 
counsel to prosecute liquor violations. 

In the Times Mirror matter, I sustained one demurrer 
and sustained another demurrer in part; only in part. I 
think there was one cause of action, just one ;j but there 
were several separate charges of libel in the one action 
relating to one publication. I did not hear Dr. Shuler state 
that that was a wrong decision or a right decision. I didn’t 
hear the radio broadcast in that matter at all. I|was refer¬ 
ring to a copy of the transcript in evidence. I fiever read 
from any of these transcripts any place where! he stated 
that that was wrong. All he said was that I favdred Harry 
Chandler, which of course was not true. That was on 
November 3rd. I don’t know whether or not There was 
any financial statement made in that suit. I imagine the 
stipulation covers it, but I don’t know. 

The only designations of the two groups of candidates 
that I heard were those made bv Dr. Shuler; ove^ the radio 

* I 

and in his magazine he called those candidates who were 
endorsed by the Bar Association, the Bar Association can¬ 
didates; and he called those who opposed them t}ie people’s 
candidates. I didn’t see whether the newspapers so desig¬ 
nated them also. I don’t remember it. They may have 
done so. 

I did not join three other candidates in a sort of a 
separate campaign. I had nothing to do with j it. I vras 
favored by the endorsement by the leaders who represent 
a cross section of our citizenry, about 35 or 40, and that 
endorsement was shown in publications in the newspapers, 
and also on billboards, but I say, Mr. Dodson, } had not a 
thing to do with that. I didn’t ask it, and I was not asked 
to contribute, and I contributed nothing to the qost of that 
particular campaign, had nothing to do with it. 

389 Thev did not include all the Bar Association can- 

* i 

didates in their campaign. They put billboards over 
the city and county, stating “Vote for these independent 
candidates,” naming the four from among the |list of the 
Bar Association candidates. I was one of the foiir, together 
with Judge Shaw, Judge Bishop and Judge Keetbh. Hanby 
was endorsed by the Bar Association, but not included in 
this particular advertising campaign. 

That was the organization headed by John Fbrry Wood. 
Dr. Shuler said he is one of the counsel who defended some 
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of these who were accused in connection with the Julian 
Petroleum situation. I have no reason to doubt his word. 
I don’t know personally. I had nothing to do with that 
Julian affair. 

Dr. Shuler did urge the people to support what he termed 
the people’s candidates. He may have called them inde¬ 
pendent candidates also. It was after those statements 
of Dr. Shuler, urging the people to support the independent 
candidates that these billboards were put up. I think Dr. 
Shuler—no, I am not sure about that. He had said that 
I was a good judge, but that my opponent was a worthy 
man, and mv recollection is that he said he had no choice; 
at least at one time he said that; and I think his opposition 
did not materialize seriously until after that billboard 
campaign was initiated. 

I don’t know whether or not he said that Hearst and the 
Examiner were supporting me. Not that they wanted to 
help me but that they were more anxious to defeat Judge 
Sheldon. He did, in his radio talk on the 2nd of Novem¬ 
ber, two days before election, he called attention to an arti¬ 
cle in the Los Angeles Examiner. That article was pub¬ 
lished on Sunday evening, the 2nd, and in the issue of 
Monday morning, the 3rd, of the Examiner. That article 
was directed particularly to my candidacy, advocating my 
reelection, and I say, Mr. Dodson, that was without any 
solicitation upon my part, and without consulting with me. 
Referring to the radio broadcast of November 2, 1930, 
marked Respondent’s Exhibit No. 24, page 4, start- 
390 ing at line 10, I think that is what Dr. Shuler said 
over the radio. 

Mv record has not been attacked, that I remember of. 
I don’t think I have been attacked in Los Angeles or Los 
Angeles County. I don’t remember it if I have. In Cali¬ 
fornia I was City Attorney of South Pasadena for six 
years, and then I was a judge of the Superior Court, as I 
have stated, and those are the only offices I have held in 
California. I was not attacked in my first campaign in 
1926, not attacked at all, that I remember of. 

At one time I sent Dr. Shuler a copy of a report of his 
speech of November 2nd and asked him if it was substan¬ 
tially correct. He did reply that it was not correct. He 
said that in some particulars it was not correct; he didn’t 
think he attacked me as set out in that copy. This report 


FEDERAL RADIO COMMISSION. 


329 


i 


i 

! 


of the speech of November 2nd, that was offered in evidence 
yesterday, is the one which I sent Dr. Shuler a copy of. I 
think there was an attempt to complete sentences which 
were incomplete in the address. Also with reference to the 
report of which you have a copy (Respondents’ Exhibit 
No. 24) that Dr. Shuler reported that it was not correct. 
1 have several letters from Dr. Shuler about it. j Here is 
the complete correspondence. 

Prior to the primary election in August, Mr. Shuler did 
not support either me or Judge Sheldon as agkinst the 
other; that was his attitude; he apparently took no part 
in that affair; in other words, he gave us equally good 
recommendations. In the primary both I and Judge Shel¬ 
don obtained places on the final ballot. I had more votes 
than Sheldon. The third candidate was eliminated. The 
Bar Association, prior to the primary, had endorsed me. 
They did not endorse Judge Crawford or Judge Hardy 
prior to the primary. Mr. Shuler did not thereafter or be¬ 
fore that time support either one of those men. I think he 
was consistently opposed to both of them. The Bar Asso¬ 
ciation wasn’t officially in favor of those men. Mr: Shuler’s 
opposition was not a uniform opposition of the Bar Asso¬ 
ciation’s candidates prior to the primary. Before the pri¬ 
maries he did not oppose all of the candidates y T ho were 
endorsed by the Bar Association. 

391 After the primaries the Bar Association took no 
action regarding the candidacy of Judge Crawford 
or his opponents, and I think they took no action; so far as 
Judge Ilardy was concerned. As to those two oncers, the 
Bar Association took no official action, except that they did 
not endorse at all, endorsed no candidates. 

I understand that Judge Turney repudiate^ the Bar 
Association’s support. He was elected. It is cqrrect that 
the Judicial Council from time to time appoints, for limited 
periods of time, Superior Court judges to serve on the Dis¬ 
trict Court of Appeals, and that many, many other Super¬ 
ior Court judges have in the past five or six years been 
the recipients of similar appointments to that which I 
received. I think, however, that during the last five years 
I served longer than any other judge under appointments 
by the Chief Justice. I was not singled out. I don’t want 
to have that understood at all. 


i 
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I did not state yesterday that Dr. Shuler had “lied.” I 
didn’t use that term. I stated that Dr. Shuler had misrep¬ 
resented me when he stated over the radio that I did not 
desire the Bar Association’s support. It is true that there 
was considerable publicity prior to the August primary in 
the city given to the question of the position which a number 
of aspirants to the Superior Court, had or intended to take 
regarding the endorsement of the Bar Association. Dr. 
Shuler made the statement over the radio that I said that I 
did not desire the Bar Association’s support. 

Mr. Bunn: Now, Judge Hazlett, do you remember a con¬ 
versation which you had with Mr. Shuler at the Shuler 
home in El Monte, when you and your wife—when you were 
asked by Mrs. Shuler if you were going to receive the Bar 
Association’s support, and when you were later asked by 
Mrs. Shuler what effect you thought the Bar Association’s 
support would have upon your candidacy, and did you not 
at that time reply to the first question that you were afraid 
you were going to receive the Bar Association support. 
And to the second question did you not reply you were 
afraid it would ruin you if you got it? Do you remember 
such a conversation? 

Witness: I don’t know that is exactly what was said, but 
the matter was discussed between Mrs. Shuler and myself, 
There was mention of whether I was going to receive 
392 the Bar Association’s support. Whether she asked 
the question, I don’t remember. I don’t remember 
replying to Mrs. Shuler, “I am afraid I am.” I will state 
the conversation as I remember it, if you wish. At that 
time there was considerable discussion among attorneys as 
to the value of the support of the Bar Association, it having 
been attacked quite seriously. And Mrs. Shuler and I dis¬ 
cussed that situation very frankly. I told her I thought I 
would be endorsed by the Bar Association. I don’t remem¬ 
ber having said that I was afraid I would be endorsed. I 
told her I was in doubt as to whether it was valuable or not. 
I don’t remember having said to her I was afraid it would 
defeat me or ruin me. I don’t think I used that expression, 
but I know I discussed very frankly with her what we had 
discussed among ourselves, the attorneys and the judges, 
and even some of the officers of the Bar Association. 

I think there was some such statement made by me to her, 
and there was serious doubt as to whether or not the Bar 
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Association’s support would help me or hinder line. I will 
say now, very frankly, I felt at that time that the Bar Asso¬ 
ciation, having been attacked so much and tliere having 
been so much prejudice created against it, I felt then there 
was a doubt as to the value of the Association’s endorse- 

I 

ment. But in spite of that, I was proud of the endorsement 
of the Bar of this County. I received nearly 1800 of a little 
more than 2000 votes counted. 

My statement that Dr. Shuler had misrepresented me 
when he stated over the radio that I did not desiire the Bar 
Association’s support, is true, because he had some letters 
in which I said I was proud of that. That is one that I 
handed you yesterday, dated June 28th. 

The conversation with Mrs. Shuler in which! the matter 
was discussed, was during the time that Mr. Shluler was in 
jail. Mrs. Shuler had made a talk over the radio-. 

Mr. Bunn: That was in the month of May. 

Witness: Then it was before that. Mrs. Shuler, I was 
told, mentioned a dear little woman who had been out to see 
her, and that she said something to the effect she was very 
sorry for her, she was the wife of a candidate, and 
393 I was informed that was my opponent’s jwife, and I 
was afraid Mrs. Shuler would be misled by the state¬ 
ment made by Mrs. Sheldon. I had heard Mfs. Sheldon 
had made some untrue statement—that is the reason I 
called on Mrs. Shuler. I didn’t want her to unknowingly get 
off wrong in talking over the radio. I want to $ay, I had a 
very high opinion of Mrs. Shuler, and at that time I rather 
liked Dr. Shuler, but I have since changed my j opinion. 

I have for twentv years been a member of the Los Angeles 
Bar Association. They have about 2700 members. Under 
the present plan, I am not sure whether that includes the 
affiliated members from other local bar associations in sur¬ 
rounding cities or towns in the county. The plain of having 
affiliated associations is of recent origin. I halce not paid 
much attention to the Bar Association since I have been 
on the bench; I am not a member except by courtesy as a 
Judge. My name is on the ballot. I don’t kn(>w whether 
I was elected or not. I think I was. I think there was no 
opposing name on the ballot. My recollection is about 2700 
members actually in the Los Angeles Bar Association. 

I am familiar with the working methods of th6 Bar Asso¬ 
ciation. The board of trustees of the Association is elected 
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by secret ballot sent through the mails in turn to and from 
the members of the Bar Association. The executive portion 
of the Bar Association is the board of trustees, naturally. 
It would be impossible—well, it would not be impossible, 
but it would be impractical to submit to the membership 
every action taken bv the board of trustees. 

Under the rules of the Association, it is altogether possi¬ 
ble for contempt proceedings to be instituted in the name of 
the Bar Association without the membership of the Bar 
Association ever having a voice in the question. The board 
of trustees could act without consulting the membership at 
all. Their action is the action of the Association, because 
they are elected by popular vote and, of course, as in all 
such organizations, the trustees determine the policies. The 
board is highly representative of the membership of the 
organization. Seven members including the president con¬ 
stitute the board. A committee is appointed by the 
394 trustees to nominate candidates. Ballots are sent 
out with the riominees’ names upon the ballots, with 
blank places, a blank place following the name of each nomi¬ 
nee, to write in names of candidates. 

I am not advised whether or not in the past three years 
there has ever been any opposition in the Bar Association 
to the election of the members nominated for the position of 
trustee, bv the trustees themselves. I know before that 
there was, because when I was elected some years ago, there 
was some opposition, 1 mean there were some names written 
in. I may also say that the last nominating committee had 
on it such men as William J. Hunsacker. There is no man 
of higher standing or repute at the bar, or in the City of 
Los Angeles. 

Charles M. Feider, called as a witness on behalf of the 
respondents, having been first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Littlepage: 

My name is Charles M. Feider. I appear here under a 
subpoena, against my will, and not a voluntary witness. I 
live in Los Angeles. I am the international representative 



FEDERAL RADIO COMMISSION. 


333 


of the Electrical Workers Union. Its headquarters are in 
Washington, D. C. It is affiliated with the American Feder- 
ation of Labor. 

I have heard Dr. Shuler broadcast in reference to Mr. 
Broach, the president of the International Electrical 
Workers Union. About January, 1930, Mr. Broach had 
been elevated to the position of the International presi¬ 
dent following the death of Mr. Noonan. Mr. Broach 
published a statement in the national magazine jwhich we 
put out, his policy, or the policy that would gpvern the 
Union throughout the United States. In that article he 
laid great stress upon the need of the representatives of 
labor to be real representatives; not to drink, not to gamble, 
not to be found running around with lewd women;. He just 
made a complete, detailed demand upon all officials of the 
labor organizations to conduct themselves in the highest 
possible manner and bring credit to the organization. 
This was published. We sent out a great mafiy copies. 
We have 140,000 members in the organization, and each 
one receives a copy. 

395 About that time I was approached by members of 
my own Union and informed that Mr. Shuler had 
announced that he was going to deliver three labor sermons 
on three consecutive Sundays. Up until that time I seldom 
tuned on that particular radio. Having been j impressed 
with the thought Mr. Shuler was friendly to upion labor, 
I was naturally happy that he was going to speak three 
consecutive Sundays on the labor situation. Ij requested 
all of my personal friends and my family to tune in. We 
tuned in to hear the labor broadcast. Mr. ShulCr, it seems 
—of course, I was at the other end of the line, biut I rather 
gather he held our magazine before him. In fabt, he said, 
“I hold in my hand a document containing, in substance, 
an article that would be a credit to any minister of the 
gospel. He paid the highest tribute in the world to Mr. 
Broach, and he was absolutely correct in it, bbcause Mr. 
Broach is a man of the highest type. However, after having 
laid the foundation to make us all feel good, that we had 
finally found a champion in Southern California for organ¬ 
ized labor, we found Mr. Shuler, he says, “Here is Mr. 
Broach, an ideal man, a good man. I wish we had the same 
conditions here in Los Angeles, when, as a matter of fact, 
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we have here, down at the Labor Temple a joint that 
is being raided constantly for bootlegging and gambling. ,, 
He then threatened or notified us over the radio that in 
subsequent lectures he was going to give the names of the 
leaders, who, under the guise of attending labor meetings 
and other meetings, were running around nights and were 
going home to their families but very seldom at night. My 
reason for having considerable feeling about this is I have 
a daughter in this city who is a college graduate, and who 
is still in college, and mv daughter had listened in at mv 
request, and was given to believe that because I was seldom 
home at night I might be running around with lewd women, 
gambling and carousing. 

396 The term “blind pig” was used, and the charge 
was directly and definitely made that the place had 
been raided repeatedly for gambling and boozing. 

There are, approximately, in Los Angeles 120 labor unions, 
exclusive of the railroad brotherhoods. About 100 use the 
Labor Temple as their headquarters. We have practically 
two temples here. One is owned by the musicians. Quite 
a number of men meet in the musicians building. We have, 
aproximately, 60,000 members of organized labor in Los 
Angeles. I did not hear Dr. Shuler make any other state¬ 
ment about the Union Labor that first Sunday night. But 
at the second Sunday night he made a definite charge of 
having conversed with some painting contractor, and that 
this painting contractor, though he wanted to be friendly 
to union labor, was unable to employ union painters in the 
future, because the last crew he had all got drunk on the 
job. 

I have lived in Los Angeles over a quarter of a century 
and have been connected with the unions ever since. Dur¬ 
ing that time I have known of but one instance when the 
police came down and took half a dozen men away from an 
alley adjoining the Labor Temple for drinking some per¬ 
sonally manufactured, privately manufactured dope that 
they get nowadays, and it developed later that not even 
those men were members of the union. The Labor Temple 
is situated in the eastern part of this city, where, unfortu¬ 
nately, we have the influx that come to this city coming to 
our Labor Temple. Thousands of men that come there have 
no affiliations with the Union. Many of them are poor 
devils that are down and out. Some come with a can of 
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heat, and there have been times when the manager of the 
Temple has sent for the police to remove these fellows, to 
keep from discrediting our building. So, answering the 
question directly, there is no bootlegging, no gambling, and 
no carousing in that building. As a matter of fact, Mr. 
Examiner, we are just a little bit foolish about it. M 7 e think 
that is our holy sanctuary. It is the only place ive have 
ever had where we were welcome, for a long time. 

He never exposed those leaders (according to his state¬ 
ment) who under the guise of going to labor meetings, 
were running around and carousing, and so forth. Ij listened 
the three Sundavs, as announced by Mr. Shuler. He 
397 offered two sermons, but the third was delivered 
not in series. He may have, subsequently, but I 
never heard it. 

Cross-examination. 

I 

i 

Bv Mr. Dodson: 

It is not true that the police have come in that Labor 
Temple and arrested men for having in their possession 
liquor, and for drinking. No, not in the Labor Temple. I 
said that the manager had sent for officers to corbe down 
and take them away from the proximity, the alley adjoining 
the Labor Temple. Not in the Labor Temple. Not to my 
knowledge. These were not the same people that had been 
in the Temple, not that we know of. They were strangers 
around there. I know of only one instance where the man¬ 
ager told me of it, after I returned from a trip. He said. 

“I just had a bunch of hooch hounds taken away from 
here.” 

j 

I do not know of any other instances. 

. 

Redirect examination. 

i 

i 

By Mr. Littlepage: 

i 

This broadcast was over Station KGEF. I kpow Dr. 
Shuler’s voice. 


336 


TRINITY METHODIST CHURCH, SOUTH, VS. 


Georgia Bullock, called as a witness in behalf of respond¬ 
ents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

I am here under subpoena. I live at the Woman’s 
Athletic Club, 833 South Flower, City of Los Angeles. I 
am judge of the Municipal Court in Los Angeles, and at this 
particular time presiding in Division 20, a civil division of 
the Municipal Court of the City of Los Angeles. I was 
appointed in the early part of January, 1925. I have been 
elected twice. I was one of the candidates for one of the 
positions as Superior Judge on one occasion. That was in 
1928. 

With reference to the statement by Dr. Shuler over 
KGEF, September 18,1928, at 8:00 P. M., that I don’t 
398 belong to any church. I was baptised as an Episco¬ 
palian when I was an infant, and have been a mem¬ 
ber of that church, to the best of my knowledge, from that 
time to the present moment. I attend the St. James Epis¬ 
copal Church in South Pasadena. I am a contributing 
member of that church, and I have been a member since I 
came to South Pasadena. I first lived in South Pasadena, 
California. In 1911, I believe, I became a member of that 
church, and I am still a member of that church. 

I recall an article in the April, 1929 number of Dr. 
Shuler’s magazine. The first time I saw such an article, 
one of the judges of the Municipal Court showed it to me. 
I had not known anything about it. This article which 
you show me is the one, appearing to be under the title 
“Square” beginning on page 34. 

Mr. Dodson: Just a moment. We object to it unless 
it went over the radio as a broadcast. 

(Argument by counsel.) 

Examiner Yost: The Examiner is clearly of the opinion 
that it is relevant, and the witness may answer. Dr. Shuler 
was requesting subscriptions for this magazine over the 
radio. 

Mr. Littlepage: On page 33, beginning with the first para¬ 
graph at the top of that page, I desire to read only the first 
two paragraphs: 
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“It is an awful thing to be forced to charge| that our 
judges are in many instances deliberately playing with 
criminals and fostering and fattening them rathejr than in¬ 
terfering with their crimes. But that is true. I c&n name a 
court and am sorely tempted to do it where thb crime of 
commercialized prostitution has been protected \)j a mini¬ 
mum fine program that enables white slavers andj pimps to 
flood the city with vice at a cheaper scale thai^ any city 
would charge by way of license if prostitution were actually 
licensed. 

“And the Judge that has presided over that <pourt is a 
woman.” 

i 

Witness: I believe I was the judge presiding over the 
court, having jurisdiction over these crimes mentioned in 
this paragraph. But to the best of my knowledge, Mr. 
Littlepage, no other woman has ever preside^ in that 
particular division of the Municipal Court. I have 
399 asked the question and have been answered in the 
negative. I may state that to the best of my knowl¬ 
edge I am the only woman who ever presided in that divi¬ 
sion. We only have one other woman in the Municipal 
Court of Los Angeles City. I might further state that 
there are some divisions of the Municipal Court, notably in 
my particular division where violations of the Wright Act 
and other violations of that nature are not heard. I have 
never presided in one of those divisions. 

I was assigned to another division in July about the first 
of July of this year, so I believe I must have beeh in there, 
and I will state, to the best of my knowledge at jthis time, 
that I was presiding in that division at that timb. To the 
best of my knowledge I am the only woman judge that has 
presided over the court having jurisdiction of those crimes. 

I do not want to take too much of the valuable time of 
this hearing, but I would like to state that I had a very 
definite policy in respect to that particular division of the 
Municipal Court. When I was elected to the Municipal 
Court, I was the only woman in the State of California 
who had ever occupied a judicial position, so, realizing that 
what I did would be very significant from many stand¬ 
points, I thought carefully over the policy which, to my 
mind, would best serve the people who had elected me. 

22—5561a 
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400 My policy was this: That in the case of first 
offenses, where women were charged with prosti¬ 
tution, in many cases they are quite young, poor, unfortu¬ 
nate, feeble-minded, with no protection in their lives, and 
I wanted to give them a chance. So my policy was, in many 
cases, to give them probation where the probation officer, 
after an investigation, recommended it; also to give them 
a fine. I had, in so-called offering cases, where women 
offered their bodies for a price for the purpose of prosti¬ 
tution, in almost every case—I gave them—I don’t recollect 
any other policy—a fine of $50 and 30 days in jail, or I 
should say, 30 days in jail. Sometimes in cases where it 
seemed proper I would give a greater fine for a second 
offender, and possibly seventy-five or one hundred dollars. 
Where the offender was a third offender, she went to jail, 
wherever it was possible for me to ascertain the fact that 

she was a third offender. It is necessarv for me at this 

•/ 

time, Mr. Examiner, to state that I inaugurated the policy 
of having the bail sheet, as the Police Department called it, 
brought into my division, although the law provided only 
for the record of the Police Department, in liquor offenses; 
so I did not have the backing of the law in that respect. 
But I demanded of the Police Department and the City 
Prosecutor that I have these records, so that I would know 
when women had offended more than once. I had consider¬ 
able difficult}^ in getting them. The lawyers opposed it and 
advanced various legal reasons for the opposition. Every¬ 
one knows that women charged with those offenses use, 
not their own names—thev use other names, not their own. 
So I found it very difficult to couple them in my memory, 
when the bail sheets failed to be present. I tried, however, 
to become acquainted with the old offenders by remember¬ 
ing them. So, whenever I found a case where I had the 
record or I definitely remembered that the woman 

401 was a third offender, I gave her a jail sentence, 
because I thought it was the proper thing to do. 

This continued over practically the entire period.—Of 
course, the first few months, as I had not practiced in the 
police court, I had to learn, but after the first two or three 
months I inaugurated this policy, which continued until 
the time I was transferred to the other division, I believe 
in July of 1929, or approximately that time. 
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May I state, Mr. Littlepage, that I was the firdt woman 
over to be admitted to the Los Angeles Bar Association. 
I am now, by courtesy, a member of the State Bhr. I am 
a member of the American Bar Association. I am a mem¬ 
ber of the W. C. T. U., and have been for several years. 
I am a member of the Woman’s Professional (blub, the 
Woman’s Lawyers Club, the ‘Woman’s Business and Pro¬ 
fessional Club, the Southern California Womad’s Press 
Club. I might say that I am an honorary membeij of some 
of these organizations. I won’t take the time \ to state 
which, unless you care to have me. Well, I belcjng to so 
many organizations that I can’t remember them jail. 

I am a widow by divorce. I might say, Mr. LJttlepage, 
that the divorce was granted to me, on the grounds of deser¬ 
tion and failure to provide, and extreme crueltyJ and my 
two children were awarded to me by the court. Tpere was 
no contest in the case. I believe I was granted on the three 
grounds. I have forgotten, really, but, nevertheless, I was 
awarded the divorce on my complaint. That wjas many 
years ago. 

I 

402 Cross-examination. 

I 

Bv Mr. Dodson: 

i 

I was in the campaign against Judge Dorap for the 
Superior bench. I have heard Dr. Shuler over the radio 
a number of times. I never heard him make a Statement 
that the underworld were more against Judge Dcjran than 
they were for me. Your question as to whether D|r. Shuler 
supported Judge Doran or myself is a difficult question to 
answer. 

I have heard Dr. Shuler over the air urge the fearless 
and impartial enforcement of the law; particularly as 
against liquor and the underworld and vice, whether organ¬ 
ized or unorganized. I don’t recall much, except in a gen¬ 
eral way. I think I may say that I have, yes. I do not 
know those people that come before me as individuals. 
Tliev come into court charged with misdemeanors—Marv 
Jones, Daisy Smith, and Sadie Brown. Theyj are all 
names to me, and unfortunates. I don’t know them indi¬ 
vidually, never have met any of them, to my knowledge, in- 
dividuallv. 
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As to whether there are anv charges against them besides 
prostitution, once in a great while, very seldom, in that 
division when I presided over it, we had violations of ordi¬ 
nances pertaining to gambling; very little of that, however. 
And then women charged with intoxication came before me. 
You see, I had jurisdiction of all cases where women were 
charged with misdemeanors, except liquor violations, and 
except cases—Well,'and then they went to the jury from 
my division, where they asked to do so. And then, of course, 
I didn’t hear those cases. Those accused of running the 
house or owning them occasionally came before me, but 
they usually went to the jury division, and that is the reason 
I know so little about them. They were usually represented 
bv a lawver, and thev usuallv asked for a transfer to 
another division, and T heard very, very few, in the years 
I was there, of those cases. Those cases that I did hear 
were so few that I don’t recollect them. I haven’t the 
slightest recollection of any of them. It would be pure 
guess work on my part, and we don’t want that here. 

I did not always give probation to the first evidence. 
There is one important thing that I want to state, 
403 too. T felt that the public health problem was a very 
important one, Mr. Dodson, and it was almost a uni¬ 
form policy with me, when there was a bed in the hospital, to 
give a woman a jail sentence, where she had a venereal dis¬ 
ease ; of course, the law requires her to go in anyway, but T 
used to endeavor, in those cases, to give them even a longer 
time, so that after they got out of the hospital they would 
have some time in jail, because I felt that those people were 
a menace to the public and that every effort should be made 
to safeguard the public against such women. 

I refer to the Los Feliz Hospital. That hospital is main¬ 
tained by the city just for venereal cases; and then, when 
there was an overflow, they went to the General Hospital 
of the County of Los Angeles, I understand; I am so told. 
That is a requirement of the law. But I might say that 
where a report came in to me, before I sent a diseased 
woman to the hospital, I would make a special effort to get 
those health reports, because they are not furnished to the 
judge as a matter Of law, at least not to my knowledge; at 
least, T know I had to ask for them; and I gave a jail sen¬ 
tence to women in that condition. 
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Now, I don’t recall any time when, the second time they 
appeared, I fined them $50, but, I must explain to you that 
my only record was the bail sheet from the Police! Depart¬ 
ment, which gives the name of the offender, the njature of 
the offense, and two or three other things I don’t just recall, 
and her prior offenses. Now, sometimes there are mistakes 
on those bail sheets, so I couldn’t always tell whefe it was 
a second offense. Sometimes, even where I kneW it, but 
that usually was where the probation officer madO certain 
representations, which seemed to be in some mitigation of 
the second offense. But I might sav that where the third 
offense occurred, where I knew it, that was a jail sentence. 
And I am going to add too—and I think this is important— 
that toward the last the women were operating! in this 
county to some extent, and were being brought into the 
county jail from the outlying districts, because this! jail sen¬ 
tence was something thev dreaded. I mav sav I had 
404 literally, perhaps, thousands of cases before me. I 
think it was from 35 to 40 a day. I think that is 
approximately correct. 

Mr. Bunn: Judge Bullock, was it ever called; to your 
attention while you were serving in that department, that 
in many cases where fines were imposed by you upon such 
women, that their fines were actually paid by reputed under¬ 
world characters, other than themselves? 

Witness: I have heard that in general conversation a 
very few times, but never any names mentioned. The name 
of Albert Marco was not mentioned in court in rjegard to 
the payment of fines for such girls. I read in tire news¬ 
papers—we all did—that Mr. Marco had certain j girls. I 
had no way of knowing personally. 

I don’t say that the newspapers spoke of that, j I heard 
that, mainly, in connection with Dr. Shuler’s broadcasts. 
T didn’t say that at times there was mention made in the 
newspapers of such a ring. I say that the newspapers 
occasionally mention that there are people trafficking on 
women. It is a well known fact. Of course, I lnA T e heard 
those things before I went on the bench; I heard such things 
as that. I think that is common knowledge. 

I was told I was given a temporary assignment fo a civil 
department. I did not thereafter request that it ibe made 
permanent. I discussed that. I have discussed it several 
times with the presiding judge. The last time I discussed 
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it with him I told him of many women who had come to 

•/ 

me and asked me to go back there, because so many women 
were in that division that they wanted a woman there, and 
so I went to the presiding judge and asked him what he 
thought I ought to do, and he said, 

“Judge Bullock, I would prefer that you left that to my 
best judgment,” 

and I said, 

“Judge Ambrose, you are the presiding Judge, and I will 
defer to your best judgment.” 


That was possibly 
1 lie civil division. 


three weeks ago. I am now sitting in 
But the work of that other division is 


very interesting and gives great opportunity for public 
service and individual service. 


405 With regard to whether the Women’s Christian 
Temperance Union supported Judge Doran in the 
campaign, one of the women said that the W. C. T. U. was 
not a political organization, and as an organization did not 
support a particular candidate. I know to this extent, she 
said there were a lot who supported me. I believe I had 
an endorsement from one of the beach unions of some kind, 
during that campaign. 

T have had two campaigns for a position upon the Munici¬ 
pal bench, and one for a position on the Superior bench. 
Mr. Shuler supported me in my campaign for the Municipal 
bench. So far as I know the only time he opposed me was 
when I was aspiring for a position on the Superior bench. 


I\edired examination. 


By Mr. Littlepage: 

There have been many women coming to me and saying 
something about mv going back on the bench where I had 
jurisdiction of these offenses. One of the recent ones was 
one of our best-known newspaper women. I may say this, 
that the women who were attaches of that court, the special 
officers and the prosecutor who prosecuted there so long, 
Miss Ida Wells, and so many that it would take me too long 
to tell you. 

Not to my knowledge has any woman ever appeared 



I 


FEDERAL RADIO COMMISSION. I 343 

before me charged with prostitution, not to my knowledge 
has any such woman come to me for any purposi whatso¬ 
ever. I don’t recall any. I should say that soiiie of the 

v m * \ 

most representative club women in this town, several news¬ 
paper women, women who have city positions aijd county 
positions; never to my knowledge, in one singlejinstance, 
has there been a woman who bore an unsavory reputation. 

I 

! 

406 A. G. Arnoll, called as a witness on behalf of re¬ 
spondents, being first duly sworn, testified as follows: 

! 

Direct examination. 

By Mr. Nix: j 

My name is A. G. Arnoll; I am secretary an$ general 
manager of the Los Angeles Chamber of Commerce, and 
have been since the fall of 1924. I am here under j subpoena. 
I don’t belong to any civic or fraternal organizations, ex¬ 
cept that I am a member of the Ad Club. I am $ member 
of the Presbvterian Church. 

1 do not know Dr. Shuler, but I have heard pf Station 
KGEF. I heard Mr. Shuler broadcast over KGfEF once; 
that was in March, 1928. I have forgotten the e^cact date. 
I have a transcript here which came to me from Mb. Phelan, 
a court stenographer, who gave me at that time afi affidavit 
that this was a correct transcript. It is the broadcast which 
I personally heard. 

Examiner Yost: Unless you can state positively of your 
own knowledge that this was the broadcast, the | fact that 
somebody else gave you an affidavit saving that it was a 
correct copy of the speech would not have any bearing. 
The person who made that affidavit and took tiie speech 
would have to testify to that. If you can’t testify of vour 
own knowledge that these things were broadcast, pf course, 
it will not be admitted. 

Witness: Unfortunately, Mr. Examiner, on the afternoon 
of the dav when I listened to this broadcast, I received a 
telegram that mv father had died suddenly, and I can’t sav 
that my recollection of the broadcast is as complete as it 
would have been otherwise. The broadcast that II listened 
to mentioned mv name, and mv recollection is thiat in con- 
nection with the mention of my name and the name of the 
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Chamber of Commerce, the Chamber of Commerce 
407 was accused of having ulterior motives with regard 
to the selection of certain airports, airport sites, and 
I personally was accused of having a secret interest in the 
putting over of the so-called Mines Field site. The facts 
as discussed by I)r. Shuler were incorrect. At the time the 
discussion of the Municipal airport was under way, the 
Chamber of Commerce recommended to the City Council 
of Los Angeles that it purchase an airport known as the 
Vail Field, east of the City of Los Angeles, for the reason 
that that Vail Field had been utilized, I think, up to that 
time, over a year, between 12 and 18 months, as a flying 
field: and the information which we received from the De¬ 
partment of Commerce officials, aeronautical officials, was 
that that field was considered an A-l airport. No other 
fields were recommended by the Chamber of Commerce for 
purchase. Late in the fall of 1927 we received a communi¬ 
cation from the Goodyear Zeppelin Corporation of Akron, 
Ohio, asking us if we were interested in the location of the 
shops and hangars of the Goodyear Zeppelin Corporation, 
for the construction of the naval dirigibles then under con¬ 
tract with the United States government. That informa¬ 
tion, and, later, the report made public by Dr. Arnstein, 
vice-president of the Goodyear Zeppelin Corporation, was 
transmitted to the Citv Council of Los Angeles bv the Board 
of Directors of the Los Angeles Chamber of Commerce. 
That, in a broad sense, encompasses the position of the 
Chamber of Commerce with regard to airports. When the 
report of the Zeppelin officials was made public, the Cham¬ 
ber of Commerce Board of Directors suggested to the City 
Council of Los Angeles that thev should have made, bv com- 
petent experts, a meteorological and aeronautical survey of 
such airports as were mentioned in the report of Dr. Arne- 
stein, these airports being the Mines Field, as their number 
one choice, and the El Monte field as their number two 
choice. 

Mr. Nix: Mr. Arnoll, it has been testified that a broad¬ 
cast was made bv Dr. Shuler on the 22nd dav of May, 1928, 
at 8:00 P. M., over KGEF, in the following words, or sub¬ 
stantially these words (Following language not contained 
in any exhibit): 

“Is it true that Sears-Roebuck came here with very ex¬ 
perienced help from Chicago, and promised the same wages 
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that was being paid in Chicago, and a few weeks after they 
came here the Los Angeles Chamber of Commerce went to 
Sears-Roebuck and told them they could not pay I the Chi¬ 
cago wages in Los Angeles? I had this matter up 
408 with one of the tire companies, not long |ago, the 
Firestone. I can’t believe the Los Angeles phamber 
of Commerce would do a thing like that. I said that about 
the Firestone situation, but I never received a word from 
the Chamber of Commerce. I am going tonight to;publicly, 
over the radio, ask the President or Secretary of the Cham¬ 
ber of Commerce, or any director, to please sehd me a 
letter that I can read over the radio denving that the Cham- 

♦ I 

her of Commerce is using its influence to keep wages down in 
the City of Los Angeles, and to prevent large companies 
from paying their employees as much as they desife to pay 
their employees. I want to say frankly that I can’t believe 
that it is true, and I would be mighty glad to deny it over 
this radio, if I secure by this invitation a communication to 
that effect.” j 

Witness: As general manager of the Los Angeles Cham¬ 
ber of Commerce, I manage its affairs. I at no time have 
had any conferences with the Firestone Corporation or 
Sears-Roebuck, or any other corporation, with reference to 
keeping wages down in the City of Los Angeles. I did not 
answer Mr. Shuler’s invitation to broadcast this matter. It 
is not the policy of the Chamber of Commerce tp discuss 
wages with any concerns coming into the city of Los An¬ 
geles or the County of Los Angeles. No one is authorized 
to discuss any wage scale with any concern referred to by 
Mr. Shuler. The Los Angeles Chamber of Commerce com¬ 
prises about 12,500 members, including practically every 
well known business executive and business concern in the 
city of Los Angeles; and approximately 60 per cent of the 
membership is made up of small merchants, small execu¬ 
tives, and other business houses. We have a Board of 
Directors of twenty-two members. 

Cross-examination. 

I 

By Mr. Dodson: 

i 

We have a number of committees, including a: standing 
committee for every director, outside of the president and 
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the vice-presidents, and then special committees from time 
to time as the need warrants. At this time there would be 
about 19 standing’ committees. I don’t have a list of the 
special committees here. One of the main objectives of 
the committee is to urge industry to come here and estab- 
lish factories, etc. That is handled by the manager of the 
Industrial Department of the Chamber of Commerce. The 
matter goes through the Industrial Department into the 
committee, and then to the Board. Factories are in- 
409 duced to come to Los Angeles in various wavs. This 
includes the fact that labor can work the vear around. 
We consider the efficiency of our labor and type of labor 
which we have here of a higher type and calibre than in the 
average large city of the United States. So far as we know, 
the wages in Los Angeles, generally speaking, are equiva¬ 
lent to those paid in the average large city of the United 
States. With respect to the airports I mentioned, I believe 
there was a campaign here to float a bond to buy three air¬ 
ports. My recollection is that the bond issue was for $3,000,- 
000. I don’t know the amount per acre on the Mines Field; 
the bond issue was defeated. Mines Field was later leased bv 
the Citv. K1 Monte and Vail Fields were not. I do not 
know whether Mines Field was in that Bond issue. My rec¬ 
ollection is that there were no Fields specifically stated in 
the bond issue. 

The Chamber of Commerce did not recommend the pur¬ 
chase of the three fields: it only recommended the Vail Field. 
We sent a letter to the City Council respecting the Heilman 
Field, inasmuch as ! we did not think that field worthv of 

7 m/ 

consideration. 

I onlv heard Dr. Shuler broadcast once. I didn't hear him 
broadcast respecting the wage situation. The broadcast I 
heard mentioned mv name as being the man who was han- 
dling the airport situation for the Chamber of Commerce, 
and that I was personally interested in getting the Mines 
Field selected by the City of Los Angeles as an airport. 
I understood that Mr. James II. Martin owned the field at 
that time. lie is not a personal friend of mine and is not 
a prominent man in the Chamber of Commerce. I judge he 
belongs. I know Mr. Mines personally; I don’t know 
whether he was the agent for Mines Field, but that was the 
understanding. I have not worked with Mr. Martin on any 
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other matters involving real estate. Mr. Martiiji desired 
the Chamber of Commerce to purchase a part of the Sol¬ 
diers’ Home at Sawtelle, but the Chamber did not endorse 
his proposition. I don’t recall any banquet in the interest 
of this matter. I recall a dinner when Arthur Bent was 
president of the Chamber of Commerce, at which time Cap¬ 
tain Fredericks was there, and the question of get- 
410 ting additional land for the University was under 
discussion for the use of the Agricultural College. 
This land had to come from the Soldiers’ Home; there was 
no other place; they required additional land. 

I never knew anything about the price of Mihes Field 
until it was so stated in the papers. 

| 

Newcomb A. Hill, called as a witness on behalf bf the re¬ 
spondents, being first duly sworn, testified as follows: 

Direct examination. 


i By Mr. Littlepage: 

My name is Newcomb A. Hill; I live at 1300 Highland, 
Glendale, California. I 

Mr. Littlepage: There was introduced in evidence yester¬ 
day a speech of Dr. Shuler over Radio Station KGEF, 8:00 
p. m., September 18, 1930. (Respondents’ Exhibjt No. 5.) 
I am not going to read the whole speech; beginning at the 
top of page 4 of this speech: 

“Is welcome to write any and all the editorials he cares to 
write concerning me. He can say I murdered Motley Flint 
if he wants to. I’ll not find my friends—” 


and then there is a slight omission— 

“do not look upon me as a man who would gladly; see them 
starve to death, if thereby I would add a few shekels to 
my millions if I had them. I don’t happen to have the 
millions. I married my money like Harry, but I didn’t 
marry as much as he did. And another thing I want to say, 
following this editorial of Harry Chandler’s in which he 
accuses me of moral responsibility for the murder of Motley 
Flint. Harry Chandler, like myself, came from tfye poorest 
of poor. And I have a supreme contempt and sp do most 
men for'a man who when he gets rich forgets the womb out 
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of which he was born and the block out of which he was 
hewn. There is one difference between Harry Chandler 
and mvself 7 and I thank God for it. I stayed by mv cause. 
Harry Chandler has ground his heel in the oppressed press 
of the working classes from which he came. That kind of 
a man is welcome to spill his wrath on me and I won’t stop 
him. But for a moment, let’s analyze this charge that 
Harry Chandler makes that I am morally responsible for 
the murder of Motley Flint, because of radio addresses 
which he claimed that the murderer heard me make in 
which T truthfully proclaimed the connection of Mr. 
411 Flint to the Julian Petroleum fiasco. If that is true, 
Mr. Chandler has a little matter to answer for that 
which should make his guilty conscience sit up and take 
notice. A few days ago a mother held a little boy in h,e.r 
arms as he died and heard him sob out the storv of how 
with his little pocket knife he tried to stab a tiger in the 
zoo, into the cage of which tiger he had crawled. The little 
boy’s arm was torn from the socket; he was mangled, bleed¬ 
ing and dying. lie had been reading ‘Tarzan’ in Harry 
Chandler’s paper. The child said as he died that he had 
tried to stab the tiger with a knife like ‘Tarzan’ did. The 
mother attributed the death of this little boy directly to 
the reading of ‘Tarzan’ in Harry Chandler’s paper. And 
now, is Harry Chandler man enough to accept the moral 
responsibility for the death of that little boy? That little 
boy had no organized tools by which 40,000 people had been 
robbed. He had not returned almost $100,000 by way of 
restitution in order to avoid a grand jury indictment. He 
was an innocent little child, fired by the blood-and-thunder 
stuff that Harry Chandler publishes for children to read. 
And he is in his coffin tonight as a result. If Harry Chan¬ 
dler is shedding anv tears over the death of that little bov, 
I haven’t heard about it. If he sent the mother even a 
wreath for the little coffin, I didn’t notice it in the papers.” 

Witness: That is my son who is referred to in the article. 
The statement that his arm was torn from the socket is not 
correct. The statement is not correct that the mother at¬ 
tributed the death of this little boy directly to the reading 
of ‘Tarzan’ in Harry Chandler’s paper. 

Examiner Yost: The Examiner would like to know how 
the witness knows about the broadcast relative to this child. 
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Witness: I am in business, and the very next day two 
people called my attention, or told me part of what was 
said. A good many people since then have mentioned it 
to me. My little boy was wounded by the tiger in the zoo 
on the 27th of August. The child lived 11 hours, j Dr. Shu¬ 
ler never made any personal call on my wife or myself to 

find out the fact of the case. Mv little bov did not read the 

%> %/ 

Times. We have not been a subscriber to the Times. As 
far as I know, Tarzan and the apes did not have any¬ 
thing to do with it. I wrote Dr. Shuler a letter about this 
afterwards. He did not answer that letter. 

| 

412 Cross-examination. 

j 

By Mr. Bunn: 

I wrote that letter to Mr. Shuler and sent h copy to 

Mr. Chandler. My boy was 12 years old. He was in 

grade A-6 at school. I know that he has read the books 

of Tarzan from the Public Librarv, and also tlijat he had 

seen the motion picture. He saw “Ingagi” and a great 

many others. It would have been possible for the boy to 

have had access to the Times once a month, but j not regu- 

larlv. I can swear he did not read them all. I cannot 
* 

swear he did not read some of them, I was not Constantly 
in his company. 

Examiner Yost: The hearing will be adjourned at this 
time until 2:00 o’clock this afternoon in this room. 

i 

i 

Afternoon Session, 2 o’Clock. j 

Earl E. Kynette, called as a witness on behhlf of the 
respondents, having been first duly sworn, testified as 
follows: 

Direct examination. 

i 

By Mr. Littlepage: 

My name is Earl E. Kynette; I live at 1278 South Dun¬ 
can, Los Angeles. I am a public officer of the City of Los 
Angeles, and have been for about six years. I heard a 
broadcast of Dr. Shuler over Radio Station KGEF under 
date of July 15, 1930, about 8 o’clock p. m. I paid par- 
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ticular attention to that broadcast, and have checked the 
transcript over since then. 

Mr. Littlepage: I am reading from a speech of Dr. Shuler 
made on July 15, 1930 (following language not contained 
in any exhibit): 

413 “Now, I am going to very carefully and very 
slowly, so that all the people who are shorthanding 
at this time (and there must be at least a dozen folks now 
that have a little table in front of them and a pencil) and 
are going to take down word for word what the preacher 
says for the Bar Association and judges, also, I believe,— 
and no doubt I will go in jail again—so to help these folks, 
stenographers and shorthand men, etc., in taking down 
my talk, I am going to be very slow and take my time, 
so that you can all understand every word that I say the 
next ten or fifteen minutes. 

“Mv attention has been called to the radio talk of Mr. 
* 

Nix, Lloyd Nix, City Prosecutor, in which discussion he 
seeks quite diligently to make his hearers believe that in 
some kind of a hazy fashion I am responsible for the mur¬ 
der of Mr. Motley Flint, declaring that my little booklet 
‘Julian Thieves in Politics’ has something to do (he does 
not say just what) with the taking of the life of Mr. Motley 
Flint in the court room of Judge Collier yesterday. 

“Mr. Nix, I understand, in his radio talk pleaded quite 
eloquently that the people be merciful in their judgment 
of me and my methods to the people through that booklet, 
declaring that he believes that I mean well, although I 
am doing a great deal of harm, according to Mr. Nix, in 
Southern California. 

“The best answer to the City Prosecutor is the booklet 
itself. I invite any man and every man with one ounce 
of brains to read the little booklet ‘Julian Thieves in Poli¬ 
tics,’ and discover wherein there is one word that would 
inspire any victim of the big business methods of Southern 
California to take the law into his own hands. 

“This booklet can be had on any newsstand in Los An¬ 
geles, and costs the small amount of one twenty-five cent 
piece, and if you haven’t got the twenty-five cent piece, 
I will loan it to vou. 

“I am ready to quit my pulpit, surrender my radio, and 
leave this town if any jury of twelve men or women can 
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find there is one word in that booklet that would idcite any 
man to murder anybody that had to do with the wrecking 
of the Julian Petroleum Corporation. 

“There is no man knows better than Lloyd Nix that the 
booklet is an exposure of the crookedness and conspiracy 
by which 40,000 honest people were robbed in Los ^Angeles, 
and up to this hour, about 8:30 in the good year of Our 
Lord 1930, being Tuesday evening, July 15th, I believe, 
not one of these robbers has actually been brought to jus¬ 
tice and punished. 

“Somebody—it matters not who and what they are— 
bankers alive or dead—somebody stole more than $100,- 
000,000 of honestly earned money, and not a conviction; 
not a man sent to prison; not a single thief brpught to 
justice. 

‘ ‘ We have convicted public officials who traded \yith these 
thieves, but we have not convicted the thieves, and during 
this time Lloyd Nix has been instrumental in bringing 
down upon himself the anathemas of the Supreme Court 
for his part in covering up and taking care of the guilty 
parties. 

414 “I am delighted to accept full responsibility for 

every word I wrote in ‘Julian Thieves in Politics.’ 
* 

Not a word has been denied by those implicated, and their 
names are published. Not a statement has been ques¬ 
tioned. 

“And, now, what are the issues involved in this tragic 
killing that has shocked our entire city? Let aiiy foe of 
mine who can gain what comfort he can from thejfact that 
the cruelly-demented killer had a copy of ‘ Juliaii Thieves 
in Politics’ in his pocket. I am not responsibly for the 
fact that men who are wrecked and ruined under ithe high- 

j w 

powered big business finance in Los Angeles sometimes go 
crazv. 

v i 

“I am not responsible for the fact if men who aife ground 
to powder by economic conditions mentally snap and com¬ 
mit a crime which every good citizen deplores. 

“Nor will I for a moment refrain in my battle for the 
poor and oppressed against the methods of men like those 
who wrecked the Julian Petroleum Corporation, even if 
the newspapers should be able to print every morning some 
instance wherein it is discovered that the down-trodden 
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feel that I am their champion and friend and carry my 
booklet about in their pockets. 

“Here is the picture: A man is killed, and every law- 
abiding* citizen deplores it. The killer takes the law into 
his own hands and such an act cannot and will not be 
justified by any man who is a good American. It matters 
not as to the injustices of our times, bullets solve noth¬ 
ing. Thev never did. Thev but add to the havoc that 
goes with injustice. 

“The man who killed Motley Flint must not be excused. 
Even if”- 

I presume it is a misprint- 

“his mind did snap under the weight of his brooding, that 
is not sufficient excuse. X.his is a government of and by 
the law and must remain such. Any other position is 
anarchv—anv other means ultimatelv the downfall of our 
republic. 

“The picture is far more tragic than some of our news¬ 
papers, always on the side of the rich, will have you be¬ 
lieve. The man who is killed has $100,000 in certified 
checks, currency and diamonds on his person. The arrest¬ 
ing officer finds a thin dime in the pockets of the killer. 

“The murdered man has established a palatial residence 
in Paris, France; the murderer knows that within sixty 
davs his humble home will be sold from over the heads 
of his two little children. 

“The slain banker is driven from a palace in Flintridge 
to the court house; the slayer has kissed his wife goodbye 
before he went to work that morning and told her that 
he expects to go out of town to search for a job. 
415 “Then he tells us something snapped. A blind 
passion seized him, and he decides to kill. 

“What is there in our mistaken civilization that causes 
men who have lived exemplary lives for sixty years to 
suddenly become killing maniacs? We cannot bring Motley 
Flint back to life. But if we are wise we may save our¬ 
selves the blood-shed of a revolution within the next twenty- 
five years by doing some serious thinking. 

“Say what you may, print what you please, in the col¬ 
umns of your controlled and subsidized press, one fact 
remains: The organized machinery of the law, from which 
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good citizens expect justice, has failed in Los Angeles 
County. 

“A gigantic robbery lias been perpetrated. Linked into 
that terrible and horrible iniquity are the official; acts of 
a District Attorney, of judges, of commissioners] a gov¬ 
ernor and other men. The District Attorney in question 
is in the penitentiary, but no man directly connected or 
linked into that steal has been penalized. The courts have 
failed, miserably failed. 

“The grand jury has indicted these men, and t|he very 
juries that have tried them have been openly and "brazenly 
bought. The evidence to which the District Attorney looked 
for conviction has been stolen, and a judge of the courts 
has refused to the prosecution the privilege of introducing 
photostat copies of that evidence, and then has thrown the 
entire case out of his court. 

“Now, what are the down-trodden to thinks 'W'hat are 
the rabid and victimized to believe? What is th4 under¬ 
dog to understand from all this? Indeed, this abortionate 
justice has brought us to where it is a miracle thjat more 
tired, burdened, wrecked and trampled brains have not 
snapped. 

“Never must we come to the day when men take the 
law into their own hands. But I am frank to ^av, and 
Mr. Nix and Mr. Chandler and Mr. Hearst can do their 
worst, that the one and only way to prevent desperate 
men from taking the law into their own hands is,for our 
courts to deal justice and give to the poor the same; defense 
and protection that the rich so bountifully receive.j 

“Mr. Flint has been indicted at least three tinjies, and 
possibly more, by the grand juries of Los Angeles j County, 
and not only by one grand jury, but by two; bht there 
has not been a moment, as every man who knowb condi¬ 
tions in this county is aware, when his liberty has been 
seriouslv threatened. 

“Men like Mr. Flint are simply not convicted in these 
parts. That terrible fact is so well known today that those 
who are the victims of such business methods as were em¬ 
ployed in the breaking of the Julian Petroleum Corpora¬ 
tion go crazy. Fortunately most of them are taken to the 
asylum before they kill anybody. There have beeii no less 
than twenty-five people, victimized in the Julian ^ollapse, 

23—5561a 
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who have gone to the lunatic asylum. Luckily, they were 
confined before they shot somebody. 

416 “Justice has become a by-word in Los Angeles. 

Big brokers can wreck thousands of people and the 
mills of the Gods grind on forever and the newspapers 
stand still while the men who are exploiting the people 
walk the streets free and undisturbed. 

“But we are soon to have an illustration of swift justice 
and will be fitting and forceful. The coroner’s jury and 
the grand jury have acted like a lightning stroke. We will 
hang a crazy killer to a piece of hemp, and why not? He 
only had a dime in his pocket! 

“And he should hang. When men take guns from their 
places of repose and oil them up and put them in their 
pockets, and go to a court room and shoot down a man in 
cold blood, they should hang. I have taken that position 
for thirty years, and I repeat it with all the emphasise of 
mv soul. 

“But God speed the day when the rich will hang just 
as the poor hang if they are guilty of the same crimes. 

“I do not hesitate to say that a rich society man could 
shoot down his fellow in cold blood, as has happened twice 
in this county recently, and employ a high-powered criminal 
lawyer and never hang. The two I have in mind did not 
hang. 

“We jail the poor and give the rich a vindication from 
our courts. 

“We hand the man with a dime in his pockets and per¬ 
mit the men who wear $50,000 worth of diamonds to go 
free. 

“This is a monstrous unfairness that causes a man who 
for sixtv vears has been classed as one of our best citizens 
to become a killing maniac. 

“This is the dastardly injustice that snaps men’s strained 
and brooding minds. 

“Let Mr. Nix discuss these things on the occasion of 
his next broadcast. I now charge that in no small way 
he as a public official has played this game to a finish—this 
game of giving the limit to the friendless and covering up 
the unlawful acts of the favored ones. 

“Some years ago a chief of police of this city made a 
terrible blunder by announcing that he did not expect his 
officers to be as alert and diligent in enforcing the law 
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against citizens of economic value as against others who 
were not so; but I say that such is the unfailing jrule for 
certain official servants in Southern California, a|nd such 
law enforcements will ultimately shake the very!founda¬ 
tions of our civilization. 

‘‘The big bankers and brokers who broke the Julian Pe¬ 
troleum Corporation were never in any immediate danger 
of conviction. Once their attorneys were not qu^te sure 
and took their cases before a judge. Never has th^re been 
a chance to convict these millionaires in my opinion, who 
robbed these poor people of their money, j 
417 “Let a man without money and without a job 
wander into Pershing Square and see what happens 
to him. To be broke and friendless is a crime in Southern 
California. You go in jail for that. If you steal aj million 
you go free. It has been so many times it has beeh a joke. 
It means simply this: Steal a million and you go f rbe; steal 
a bottle full of milk for your sick wife and you will go 
to jail. | 

“You can crush 40,000 Julian stockholders and sepd them 
to the County Farm and never hear from the papers. That 
we have seen time after time. 

“We have seen the very courts stoop to interfere with a 
Brave District Attorney in his prosecution of subh men, 
but you can’t safely steal a loaf of bread and eat it like 
a hungry wolf. If you do that you are sure of jaili 

“These are the things that make a sharp pain strike 
brains and that convert peaceful citizens into deliberate 
murderers. Deplorable? Yes, we all deplore it. But such 
tragedies will happen until our courts learn that in the 
eyes of the law there is no just and righteous way tiy wffiich 
one man may be favored over another. 

‘ ‘ I am sorry that Motley Flint was killed. I deplore 
the tragedy as much as any living man. I regret every 
attending circumstance connected with his death. No man 
can find cause for less than grief in this terrible tragedy 
that has come upon our city. 

“Today Motley Flint stands before a Judge ydio will 
deal justly. Every good thing he ever did will be given 
credit for. If he was unjustly accused by the Grand Jury 
of Los Angeles County, there will be eternal vindication 
for Flint. If he did not wrong his fellows, as th6 Grand 
Juries of Los Angeles County charged, the Judge of all 
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the earth will see to it that his name is eternally cleared. 

“But there is another tragic side to this situation that 
we must not pass over or lightly ignore. The very nation 
stands at awe before this that has come our way. That 
there has been an injustice is noticed in the very attitudes 
of our friends. They feel it with dread. Men say ‘Steal 
a $100,000,000 and you don’t go to jail.’ 

“What does this mean? What does this mean in any 
civilization? What does it mean in any nation? Talk 
about the danger of ‘red propaganda!’ I tell you this: 
“Any public injustice implanted in the American 7* ear” — 

that is evidently a misprint, but I do not know what the 
misprint was— 

“on the part of those who are the sworn officers of our 
government is doing more to promote anarchy and stir up 
radicalism than all the ‘red propaganda’ that you can get 
in a thousand years. Supplying real and exact justice for 
the rich as for the poor will save America. Nothing else 
will save it. Anything else will doom it. Anything else 
ought to doom it. 

418 ‘ ‘ I have talked too long for the law and for the Con¬ 

stitution to desert them now. I shall battle on as an 
American. I shall contend with all my heart that personal 
administration and punishment and penalty is disastrous 
to civilization. I do not believe in the ‘Vigilantes.’ I do 
not believe in any number of men taking the law into then- 
own hands, much less an individual. 

“I believe in the law. I believe it should be administered 
by the courts. I believe justice should meet every man face 
to face. 

“I know murder is murder. There is no excuse for it. I 
have said more than once that I doubted insanity as a justi¬ 
fiable excuse. I do not believe that men should settle 
matters at the hands of guns. No maudlin sob stuff will 
convince me otherwise. We must -indicate the law. 

“In the matter of the murder of Motley Flint there must 
be no delay, no pardon, no question. But we must not for¬ 
get that our children’s children will rise up and curse us 
if we fail to recognize the lessons taught by this terrible 
case. There must not be one law for the rich and another 
for the poor. There should not be one kind of justice for 
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millionaires and another for paupers. It is suicidal for a 
millionaire banker to use our courts for the punishment of 
the crimes of the poor and at the same time for the protec¬ 
tion of the criminals among the rich. Unless wje stop it, 
we are doomed; unless we stop it as a nation, we should 
be doomed. 

“The Julian fiasco in Los Angeles has taught ujs a lesson 
we ought to heed. Mr. Nix, Mr. Chandler and Mr. Hearst 
may allege their surprise. I know that I am right. This 
man Keaton has taught us that the creation of a situation 
like the Julian debacle causes men to brood to distraction 
until passion-blinded maniacs go mad because of their help¬ 
lessness in obtaining justice in their battles forj survival. 
It is the most fatal thing that can happen to ouy civiliza¬ 
tion. He taught us that when poor men realize -that pov¬ 
erty is brought upon them by the grinding manipulation of 
the rich and powerful and they find there is no remedy, 
something snaps in men. 

“Motley Flint had no wife and child. There is fhat much 
of a silver lining in the cloud. Terrible as was this crime, 
he leaves no wife and no child with mournful hearts. The 
poor, demented slayer, whose family has been hajlf-fed for 
weeks, leaves a wife, and he must worry to see the children 
starve he leaves in the old home soon to be s^ld for a 
mortgage, I understand—two little girls. That j wife and 
two little girls had nothing to do with this trouble. Any 
way, there should be sympathy for them, however we may 
feel toward him. While the newspapers may make a 
sketchy murder out of Mr. Flint, they will at least have 
merev on the hungrv children of the killer. 

“In closing these words, let me reiterate my earlier 
statement to the effect that I fought the battle for the vic¬ 
tims of the rotten Julian steal. I wrote the book that is 
now being spoken of through the newspapers o|ut of my 
very heart and soul, and almost prayed over the! pages as 
I wrote them. I paid the price, the jail price, to Istand for 
justice for the victimized thousands, many of whom 
419 today are actually suffering. I do not regret one 
word that I have spoken in defense of thousands of 
people who stand now as without a friend in court while 
their exploiters go free. 

“I am satisfied in that I gave my best to rendei* a public 
service by giving the people the facts and no j man has 

I 

I 

i 

i 
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denied that thev arc the facts. Those facts have never 

* 

been denied. They will not be denied. They are in the 
record, they are of the record, they were taken from the 
record, and it would surprise Mr. Nix and the newspapers 
if they knew how many poor defenseless victims of financial 
rottenness in Los Angeles are carrying those little books in 
their pockets. They know that every word in those books 
is true and they feel that I am standing as their champion 
in a matter where the courts of law have failed them. 

‘T do not create the enmity of Lloyd Nix and Chandler 
and Hearst and others of their ilk. As God is my witness, 
I would rather have the confidence and love of those people, 
everv one of them, every one of the tens of thousands—I 
would rather have them believe in me and trust me and 
have them feel that I was fighting their battles, than to 
have a thousand men such as Mr. Nix, Mr. Chandler and 
Mr. Hearst as my warmest personal friends. 

“If thev carry mv little booklet on 1 Julian Thieves’ in 
their pockets, these poor and distressed of the land, when 
the load becomes too heavy and their minds snap, I will 
stand with mv country defending her laws, and I will stand 
for the punishment of any man who doesn’t, regardless 
whether my book is in their pockets or not. But I will 
thank God that thousands who believe that thev have no 
other friends left to fight their battles still have mv booklet 
in which I have tried to fight for justice for them and for 
their children. If that be treason, let Mr. Lloyd Nix make 
the most of it. If that means I am an accessory to the 
crime committed by this poor, demented victim of man’s 
greed, let Mr. Lloyd Nix and Harry Chandler and William 
Randolph Hearst proceed to do their worst. 

“And, again, I repeat: I welcome the reading of the 
little booklet, ‘Julian Thieves in Politics’ by any and every 
fair and honest man in this county, who will go to the news 
stand for one of the books, and I guarantee when you read 
it you will know I am right, that I have spoken the truth, 
the whole truth and nothing but the truth.” 

“Mv attention was called bv mv business manager, Mr. 
Stentz, the announcer of this station, who talked over the 
phone, to the fact that it is quite a question up around the 
City Hall as to whether there was any little book on 4 Julian 
Thieves in Politics’, in the pocket of the man who killed 
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Mr. Flint at the time he was arrested,—I mean whether 
there was any booklet, ‘Julian Thieves in Politic^’, at the 
time he was arrested. This man, who talked to Mr. Stentz, 
says an officer, the one who was the alibi witness for Albert 
Marco, tried to plant the booklet in Mr. Keaton’s pocket 
just as he was being searched, but failed to plant flic book. 
He said that the story, however, was given to the papers 
and then it was found that there was n <j> booklet 
420 taken from Mr. Keaton’s pocket. The District At¬ 
torney’s office, I understand made an investigation 
and found no book. In the meantime, those who hatched 
this plan, according to this man over the telephone, suc¬ 
ceeded in getting the booklet slipped into the hands of the 
District Attorney making the investigation, Mr. Sjtewart, I 
understwad. I understand that Mr. Stewart then said that 
he would read the booklet carefully to see what hearing it 
had upon the matter of the murder. This man who phoned 
Mr. Stentz insisted that Keaton stated positively to the in¬ 
vestigators of the District Attorney’s office that! no such 
book was in his pocket, and that if it was found in his 
pocket it was placed there by somebody else. I do not 
know whether this is true or not, but this man j is a sub¬ 
stantial man, and he knows just exactly what he is talking 
about. I am not even remotely interested. There is not 
a word in the book that I am ashamed of. I d<^ not care 
whose pocket it is found in. I do not care who carries it 
or who reads it. It is public property and belongs to any¬ 
body that wants to pay twenty-five cents for it. j If every¬ 
body in Los Angeles would read one of them, the whole 
State of California would be a better state, if you got the 
actual method in that book and delivered it. jThe little 
pamphlet, it is entitled ‘Julian Thieves in Politics,’ those 
who planted it, if it was planted, were stung. Ijt was the 
first book that I got out. It they would have done Ithat, they 
have got themselves in a pretty bad position. If the courts 
of this county had taken hold as justly in the matter of the 
Julian Petroleum fiasco as that little book did, there would 
have been no killing in Judge Collier’s court yesterday. 
The mind of this man would not have snapped if jthere had 
been the same justice in dealing with the situation that 
you will find written through the pages of this little book¬ 
let.” I 
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Witness: I heard that speech, and listened to all of it. 
I saw Mr. Keaton after he committed this murder, as soon 
as he was brought from the court room, that is, where he 
committed the murder into our office. He was brought 
from the court room by Lieutenants Romero and Filkas. 
Both hands were handcuffed together, and his eyes were 
closed, and he was mumbling to himself, and each one had 
ahold of his arm, leading him by the arm. They brought 
him into the homicide detail, Central Detective Bureau. 

I am prepared to say that the speech read by Mr. Little- 
page, is a true and correct copy of that address. 

Examiner Yost: The Examiner can see no relation, or 
no right of this witness to testify, unless there is some ques¬ 
tion with reference to a positive statement made by Mr. 
Shuler, and then only as to the correctness or falsitv of 
that statement. 

Witness: I was present when Mr. Keaton was searched, 
and various articles taken out of his pockets. Offi- 
421 cers Romero and Filkas, Officer Bechtel and myself 
were present in the office at the Homicide Bureau 
at the time. I did not see the arrest made. I saw the book¬ 
let 44 Julian Thieves’’ taken from Mr. Keaton’s pocket. 

Examiner Yost: There still seems to be an opportunity, 
before this witness saw the murderer, for somebody to 
have placed a book in his pocket. There is a gap. 

Mr. Littlepage: We have two other witnesses, if the Ex¬ 
aminer please. 

Examiner Yost: That is a different proposition. 

Mr. Bunn: If the Examiner please, as I understand it, 
Mr. Dodson’s objection was made on the ground it does 
not make anv difference whether or not the booklet was 
found in Mr. Keaton’s pocket or not. Mr. Shuler has not 
stated as a fact there was or was not a book found in Mr. 
Keaton’s pocket. Mr. Shuler, as is apparent from a read¬ 
ing of the purported quotation from the speech, is discuss¬ 
ing the charges publicly made against him. He is not 
asserting the truth or falsity of them. 

Witness: Two weeks later Mr. Shuler broadcasted and 
said he did know these things as facts, and I heard Mrs. 
Shuler state the second week that the book 4 4 Julian 
Thieves” had been substituted and that 44 Julian Thieves in 
Politics” had been substituted in its place, because 44 Julian 
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Thieves” did not have the reference desired by thfe persons 
who planted it. The book that we took to the District At¬ 
torney’s office from the property clerk’s office was in Mr. 
Keaton’s personal effects at all times and was bever out 
of his effects, and never out of the possession of tbe Police 
Department. 

Mr. Dodson: I move it be stricken as contrary to the 
ruling of the Examiner heretofore made. 

422 Examiner Yost: Since the Examiner l^iade the 
ruling, this witness has stated that he he^rd later 
on that Dr. Shuler made the positive statement. That 
changes the whole aspect of the case. 

Mr. Bunn: If the Examiner please, our objection was to 
the fact that it was immaterial what was found ini the pos¬ 
session of Mr. Keaton, not that it was or was not evidence. 
But it is immaterial what was found in the possession of 
Mr. Keaton, any more than we could go into the question 
of why Mr. Keaton might have had a copy of the Los 
Angeles Times in his pocket, if he had had. That is our 
objection here. 

Examiner Yost: The Examiner will permit the question, 
and will hear the cross-examination, and then decide 
whether or not it should remain in the record. 

By Mr. Littlepage: 

Witness (continuing): At the time I was connected with 
the Homicide Squad. It was my duty to interrogate people 
arrested and charged with crimes. I talked to Mr!. Keaton 
in conjunction with the other officers. I had conversation 
with Mr. Keaton at different times; in fact, on the same 
night that he killed Mr. Flint, I had a conversation with 
him in the Homicide Bureau regarding just whyj he shot 
Mr. Flint. j 

I 

Mr. Dodson: I object to that as hearsay. 

Examiner Yost: The Examiner is not dispose^ at this 
time to admit that testimony, and after further considera¬ 
tion the Examiner is going to rule it out. 

Witness: I heard Dr. Shuler discuss me over Radio Sta¬ 
tion KGEF. He said that an alibi witness for Albert 
Marco tried to plant the booklet in Mr. Keaton’s pocket. 
That is the first statement he made. Followingj that he 
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made reference to the Homicide Detail as a whole. He 
said they had made a great mistake when they had sub¬ 
stituted 4 ‘Julian Thieves in Politics’ ’ for “Julian Thieves,” 
or rather, “Julian Thieves” for “Julian Thieves in 
Politics,” because “Julian Thieves” did not contain the 
reference which would be of any material advantage 
423 in accusing him of being instrumental in planting it. 
Dr. Shuler stated that over the Radio. 

His exact words were, “Julian Thieves in Politics” was 
first placed upon the person of Keaton by the Police De¬ 
partment, and when this book was found not to contain 
the proper reference to Motley Flint, the book “Julian 
Thieves” was then substituted after the Police Denart- 
ment had hunted for several hours to find the book “Julian 
Thieves,” which had not been on the news stand for, I 
think he said, thirty or sixty days. That was on Julv 21, 
1930, I believe. 

Mr. Littlepage: I haven’t got a copy of that transcript 
of July 21st. If it was in the files anywhere, I would be 
glad to show it to you. I didn’t read anything or purport 
to read anything from it. The witness himself spoke of 
a later speech than the one I read. He testified he heard 
the one I read, and then he told about a later speech, of 
which I haven’t a copy. 

Cross-examination. 

By Mr. Bunn: 

I was accused of being the alibi witness for Albert 
Marco, but so far the court records are still open and will 
prove its absolute falsity, as it is. I recognized myself as 
being the person referred to as the alibi witness for Albert 
Marco, because I had been accused over Dr. Shuler’s radio 
by Dr. Briegleb of being an alibi witness, and that state¬ 
ment upon investigation has proven to be untrue. I do not 
recall that Mr. Shuler mentioned my name at that time. 
So far as I know, I was the only man in the City of Los 
Angeles accused of being an alibi witness for Albert Marco. 
I was subpoenaed for the defense in that case; I was not 
called by the prosecution. After that case, I was demoted, 
that is, after Mr. Shuler made this reference over the radio. 
Mr. Steckel was the Chief of Police at that time. 
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With reference to my previous testimony, my b<bst recol¬ 
lection is that Mr. Shuler said that members of the Police 
Department had planted this book upon Mr. Keaton. My 
recollection is that he stated it as a fact. He jjust said 
“members of the police department .’’ Later Ml*. Shuler 
said that it was reported in the city that; a news- 

424 paper reporter had planted such a booklet hpon Mr. 
Keaton. He gave more blame later to the news¬ 
papers than to the Police Department, but he still insisted 
that it was planted, so the Police Department would be at 
blame for allowing it to be planted. 

Mr. Bunn: Was there not before your Honor h motion 
to strike out the entire reading from what purported to be 
a transcript of Mr. Shuler’s speech, which statement was 
read in detail to Mr. Kvnette, and from which he was 
asked to state whether or not he had heard such a speech? 

Examiner Yost: Objection overruled. 

Mr. Bunn: Exception. 

Examiner Yost: If it is a speech, it can go in the record. 
The materialitv will be determined later. 

V 

I 

I 

J. P. Filkas, called as a witness on behalf of thejrespond¬ 
ents, having been first duly sworn, testified as follows: 

Direct-examination. i 

; 

By Mr. Nix: j 

i 

My name is J. P. Filkas. I am a police officer in the city 
of Los Angeles and have been for approximately nine 
years. I was present in the room when Mr. Littleijage read 
the reported speech of Mr. Shuler over KGEF oh July 15, 
1930 and heard the testimony with reference to Mr. Keaton 
by Mr. Kynette. I heard his testimony, I knew Mrj. Keaton. 
On or about the 14th of July 1930, I first saw him in De¬ 
partment 49, New City Hall around 10:30. I took! him into 
custody with Inspector Davidson, Torres and Romero. He 
was in a chair on the 20th floor of the City Hall. We took 
him down to the Homicide Squad, Central Station. Lieu¬ 
tenant Romero was with me. At Central Station, besides 
myself, there was Mr. Bechtel, a shorthand ireporter, 

425 Lieutenant Kynette and Mr. Keaton. Wei arrested 
the man immediately after we were called. I did 
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not remove any papers from the prisoner’s pockets. Lieu¬ 
tenant Romero searched him. I was present. There were 
papers taken from his pocket, but I couldn’t say what the 
contents were. 

Examiner Yost: The testimony may stand. It is not 
very material, but it may stand. 

Mr. Bunn: Exception noted. 

Cross-examination. 

Bv Mr. Bunn: 

I do not know of any particular document that was taken 
from Mr. Keaton’s pocket. 

Redirect examination. 

Bv Mr. Nix: 

At the time we took Mr. Keaton into the Homicide Room, 
there were desks and several chairs there. I received cer¬ 
tain papers from Inspector Davidson after we questioned 
Mr. Keaton, and took them downstairs and booked them as 
evidence against Mr. Keaton. We took him over to In¬ 
spector Davidson’s! office and he was questioned in the 
presence of Blayney Matthews and Paul Stewart. I took 
Keaton down, and picked up his hat, glasses and other 
papers and took them down to the booking office, booked 
him for murder, and booked the papers as evidence. There 
were a number of papers delivered to the Inspector’s office. 
When these articles are booked as evidence, each and every 
article taken from a person is identified, and at that time 
I saw the book, “Julian Thieves.” 

Mr. Bunn: We move to strike the entire answer on the 
ground he has alreadv testified he does not know what was 
taken from the man. This answer purports to tell what 
he saw at some later time, without the proper connection. 

Examiner Yost: This testimony, it seems to me, 
426 is a little premature. However, the Examiner will 
not be misled by it, and unless connected up by a 
proper witness, the Examiner will have it stricken. 

Witness: I then went down to the property clerk’s office 
and got the evidence that was booked against Keaton and 
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brought it up, and took it out of the book and mhrked in 
Inspector Davidson’s and Lieutenant Romero’s names all 
through the book. There was much interest shown in the 
booklet by newspaper men. I then returned the book, and 
several days later, Mr. Wynn from the District Attorney’s 
Office came down and we again went through Mr. Keaton’s 
effects and again marked each article separately, including 
the book; that is, the gun and the clothes, and all evidence 
in the case. I think the following day we were instructed 
to be in Mr. Stewart’s office as a result of a discussion re¬ 
garding this book. I was sent by Mr. Stewart to the prop¬ 
erty clerk’s office and asked to return that book up to his 
office, and that is the fourth time I saw it. It wa$ then re¬ 
turned and placed in Mr. Keaton’s effects again, ifi the evi¬ 
dence package. 

I did not examine the body of the man or person of the 
man who was killed. 

I 

Recross-examination. 

i 

j 

Bv Mr. Bunn: 


So far as my personal knowledge is concernedj the book 
might have been taken out of the pocket of the man who 
was killed, Motley Flint. The booklet was booked as evi¬ 
dence, but I do not know whether it was used as! evidence. 


Edward Joseph Romero, called as a witness on! behalf of 
the respondents, having been first duly sworn, testified as 
follows : 


Direct examination. 

i 

By Mr. Nix: ! 

My name is Edward Joseph Romero. I am a po- 
427 lice officer and have been for 14 years. I have been 
detailed to the Homicide Squad for the past seven 
or eight years. I was present and heard the testimony with 
reference to a broadcast about finding a certain booklet on 
the person or in the possession of Mr. Keaton. l| was pres¬ 
ent with Mr. Filkas when Mr. Keaton was arrested. He 
was turned over to me by the bailiff of Department 49 on the 
20th floor of the City Hall. I was not present at the shoot- 
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mg-, but I came in immediately after, within ten or 
twenty seconds, I presume. As soon as I came into the 
room, he was turned over to me and I put by cuffs on 
him myself. Aboutithat time Davidson and Filkas came in 
and instructed us to take him to the Homicide Detail at 
the Central Police Station. We then took him there. I 
examined part of his personal effects. Lieutenant Filkas 
and E. J. Bechtel were there. I don’t remember whether 
Kynette was there at the time or whether he came in a little 
later. 

Examiner Yost: I think it is very important from the 
standpoint of this testimony, that the bailiff who made the 
arrest be produced as a witness. 

Mr. Nix: We will produce him. 

Witness: I don’t remember the name of the bailiff. 1 
know him by sight. I was on the lower floor of the City 
Hall and did not hear the shots fired. I was notified of the 
shooting up in the court room, and I immediately got on 
the elevator and went up there. After we had taken Keaton 
to the Central Detective Bureau, the homicide detail, I don’t 
remember whether Kvnette was in the office or whether he 
came in there immediately afterwards, but I do know that 

v 7 

he was there. 

I searched Mr. Keaton twice. I did over at the City 
Hall; I made a preliminary search of him. I tapped his 
pockets and felt around him. I put my hands around over 
his pockets, for fear he might have some other weapons on 
him. And when I got to the Homicide Detail I searched 
him again. I took several things from his pockets and per¬ 
son. I took several papers from his pockets and laid them 
on the desk which is at one side. I did not examine those 
papers immediately. I started to examine them when In¬ 
spector Slayton came to the door and said, 44 Take him down 
to Chief Taylor’s office,” so I immediately put every- 
428 thing that I had taken out of his pocket into his hat, 
Keaton’s hat, and took Keaton down to Taylor’s 
office. I emptied everything out on his desk and set Kea¬ 
ton’s hat on the filing rack on the top. I remember taking 
several papers out of his pockets; there may have been a 
booklet there, and maybe there were two or three, I couldn’t 
say that there was. The first time I saw the booklet, I be¬ 
lieve, with the title on it, 44 Julian Thieves,” was up in 
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either Mr. Stewart’s office, or later on, after they lihd ques¬ 
tioned Keaton in Chief Taylor’s office. 

Examiner Yost: If vou did or did not find a booklet, 
do you know that that booklet was taken off the person of 
Keaton? j 

Witness: I do not. 

By Mr. Littlepage: i 

Witness: Yes, I testified that I rushed up therb where 
Mr. Keaton was as fast as I could, and from the tinie 1 took 
hold of him until he was searched at the Police Headquar¬ 
ters, I saw nobody plant any book on him. I know as a 
fact, because I had charge of him. We always take care 
not to let anybody get at a man who has committed a crime 
like this. Mr. Keaton was handcuffed when I arrived at 

the Citv Hall. 

%> 

I left my partner, who was 0. P. Torrace, ai^d Jerry 
Ilickey was left with the body, and I think Inspector David¬ 
son staved there. I did not examine the bodv. 

% %• 

| 

Bv Mr. Bunn: 

I felt something in Mr. Keaton’s pocket which felt like 
a booklet, I couldn’t say which pocket that was in. I 
couldn’t say that there was a booklet in the effects which 
I carried down in his hat. The room where I brought these 
papers was not more than 12 by 12', at the Central Police 
Station. I set Mr. Keaton down in front of the inspectors’ 
desk and Mr. Filkas went after Becktel, the stenographer, 
and I believe it was then, when Becktel and Kvnetfe walked 
in, or else Kvnette walked in a little afterwards. Ij couldn’t 
say whether I searched Keaton before Kynette c^me in or 
not. I know I searched him. I couldn’t sa^ whether 
429 anybody was in the room when I searched him. I 
did not leave the room of the Homicide office, but I 
did leave the room of the Chief of Detectives. 

Redirect examination. ! 

! 

i 

By Mr. Littlepage: 

I left everything on the Chief’s desk, and I wa[s sent to 
the Hall of Justice, and the District Attorney’s office, and 
the City Hall. I made three different trips. 
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Recross-examination. 

By Mr. Dodson: 

The papers that I took off Mr. Keaton, I brought to 
Chief Taylor’s office at Inspector Slayton’s request. 

There were several people in that room. I remember 
there were two newspaper reporters there. There were 
also several men who worked in the office waiting to see 
the man who had done the killing. I had no conversation 
with any of these people, but I had conversation with 
Keaton. In fact, I started taking a statement from him. 
I never made a list of the papers taken down to Chief 
Taylor’s office. My instructions were to take the prisoner 
down there and all his belongings, which I did. I emptied 
the hat on the Chief’s desk. It is an open, flat-topped desk. 
I could not say whether there were other papers on the 
desk at that time; there mav have been and there mav not 
have been. As soon as I sat Keaton down and put his 
belongings on the desk, the Chief told me to guard the door 
and let nobodv in, which I did. At that time there were 
probably five or six in the room, including newspaper men. 
I couldn’t sav whether anvbodv had left the room. I re- 

» m/ V 

mained at the door until Inspector Slayton came in once 
or twice, and then the Chief ordered me to go to the Dis¬ 
trict Attorney’s office and bring Mrs. Keaton, or he sent 
me after Motlev Flint’s clothing at the morgue. I don’t 
remember which place I went first. I was in the office 
possibly fifteen or twenty minutes before I was sent on 
these errands. I never had those papers in my possession 
afterwards. No booklet was mentioned in the room 
430 at that time. When I returned from these errands, 
which was about the time they had gotten through 
questioning Keaton, I heard somebody mention a book 
which was found on him. They asked me about it, and I 
said, I may have thken it out, I don’t know. The papers 
and booklet were not continuously in my possession before I 
turned them over to Chief Taylor; that, was because my 
back was turned.—We were sitting in front of the Inspec¬ 
tor’s desk, and the other desk was situated to my right and 
Keaton’s right, and my back was turned to it while I was 
talking to Keaton. You could hardlv hear him talk. His 
words were hardly audible, and therefore we had to get 
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down and listen to him quite closely before we could under¬ 
stand anything he said, and we were trying to get him to 
tell us all about the shooting, and so forth, before I looked 
back. 

| 

Earl E. Kynette, called as a witness on behalf of Respond¬ 
ents, testified as follows: 

Direct examination. 

i 

By Mr. Littlepage: 

I heard Officer Romero testify just now. I saw him take 
the effects and papers off of Mr. Keaton and plhce them 
on the desk as he stated. There was a piece of carbon 
paper on the desk at the time. I looked at the effects taken 
off Keaton almost immediately and I saw the booklet en¬ 
titled “Julian Thieves.” Among the other stuff that I 
picked up was this book, “Julian Thieves,” and it! had the 
front cover torn off of it. It was folded together,! that is, 
the front was folded shut, so that it was creased, and when 
I opened it up I saw the name in black letters, “Julian 
Thieves.” When they brought him in the office I was 
standing in the office across the hall, and thev took him in 
the south office, and I immediately went in there; and sat 
down on the other side of the Inspector’s desk. |I might 
show you on a diagram just exactly how the roonj was. I 
sat down there, about six feet from Romero and Filkas. 
Filkas was on the east side of him, and Romero was on the 
west side, and he was talking in an undertone, hold- 
431 ing his hand over his mouth with his eyes ^hut, and 
was shaking and saying. “My God, why did jl do it,” 
and so forth and so on. And they had their ears down 
close, to see what he was saying, and I observed Lieutenant 
Romero reach down and lift him on his feet and itake the 
stuff out of his pockets and lay it over here, and so on. As 
soon as he did that, I went around the desk to tjhe other 
side, and Bechtel was sitting immediately behind jRomero, 
taking down dictation, what Mr. Keaton was sayffig, on a 
stenotype machine. And I picked this book up anid looked 
through his other things; and he had a check for some 
money, and maybe had ten or twenty-five dollars; on him, 
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and a large emblem of some kind—I don’t know whether 
Knights of Columbus or what it was; it was something; 
and several other papers. I picked this booklet up and 
looked at it, and I paid no particular attention to it, ex¬ 
cept that I saw that it was written by Bob Shuler; so I 
turned around and held it over to Bechtel, and I said, 
4 ‘Look there.” And he was taking this down, and he mo¬ 
tioned his head, like not to bother him; and then I turned 
around and laid the book back among Mr. Keaton’s pos¬ 
sessions. At that time I knew nothing of why he was 
arrested or who was killed. I knew absolutelv nothing of 
the circumstances of the case. It would have been im¬ 
possible to plant anything on Keaton. He had more than 
a thin dime on him. He had $25 and he had checks for sev¬ 
eral dollars and receipts for stock that he had bought, for, 
I think, twelve or thirteen hundred dollars, the previous 
day. I don’t recall what the stock was. 

Cross-examination. 

Bv Mr. Bunn: 

•/ 

I testified that the front cover was gone; the back cover 
was there. The first exposed page said, as I recall, “Julian 
Thieves, by Rev. Bob Shuler,” I believe, or “Robert 
Shuler.” I don’t recall just whether it was “Bob,” but 
anvwav I recall it was “Julian Thieves,” and I looked 
through the book. The book was folded much like this, 
see, and I opened it up just like that, and the first thing I 
saw was “Julian Thieves,” but it was creased, in that 
manner, very tightly together. The book was creased 
in the middle and I had to open it to see what it was. 
432 The color of the book was blue. In addition to the 
name “Julian Thieves,” the name of Mr. Shuler was 
there. The title “Julian Thieves” extended approximately 
the width of the page. I am sure that the title was not 
“Julian Thieves in Politics,” because I recall now—the 
“Julian Thieves” was in the center of the book. And on 
a later date, after Mr. Shuler had made reference to the 
fact that the second book did not contain the things the 
first did, I took it upon myself to go get the second'book, 
and found that it contained more than the first did. I com¬ 
pared the two books and saw that the “Julian Thieves in 



FEDERAL RADIO COMMISSION’. 371 

Politics” was in a purple cover and the 44 Julian Thieves” 
was in a blue cover. I am not positive about the \^ a y Mr. 
Shuler’s name appeared on this front page, except that it 
was Bob Shuler, and the thing that stayed in my mind was 
44 Julian Thieves.” As I recall, it was the first time I have 
ever seen the book 44 Julian Thieves.” The thing that made 
the book 44 Julian Thieves” significant in mv mind, was 
that it was written by Bob Shuler. I don’t recall npw any¬ 
thing else that was on the page. I know there was ja lot of 
printing in letters that were not so big. 

Thomas J. Orbison, called as a witness in behalf of re- 
spondents, being first duly sworn, testified as follows: 

i 

Direct examination. 

i 

By Mr. Littlepage: 

I live in Los Angeles; I am a physician. My practice is 
limited to mental and nervous diseases, and allied condi¬ 
tions. I graduated in medicine from the University of 
Pennsylvania, June 1898. I took general medical courses, 
and a special course in which I had the degree of Doctor of 
Medical Jurisprudence. It was a special course given to 
those who were interested especially in mental and jnervous 
diseases. Every summer vacation I took charge, under the 
professor of medical men, of patients suffering fronji mental 
or nervous diseases. After graduation, I enlisted as a pri¬ 
vate, first, in the Spanish-American War, and onj my re¬ 
turn I passed the State Board examination in medi- 
433 cine, of Pennsylvania, and then I became ai^ interne 
at the Pennsylvania Hospital. The fir^t three 
months of that two-year interneship was at the hospital 
for the insane in Philadelphia. That was the first depart¬ 
ment for the treatment of the insane in this country, it so 
happened. There were about 3,000 inmates, men and 
women. Half of the three months was on the mep’s side, 
and half of the three months on the women’s side. After 
leaving the interneship of the hospital, and after starting 
practice in Philadelphia, I later became assistant, and later 
assistant instructor in mental and nervous diseases at the 
University of Pennsylvania, at the University Hospital, and 
at the Polytechnic Hospital, which is a teaching hospital, 
that is, a post-graduate hospital; and in addition \o that I 
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became assistant to the late Dr. Wharton Sinkler, at the 
Orthopedic Hospital, in the department of mental and 
nervous diseases. I would say approximately that I would 
see, all told, about two to three hundred cases each month 
in the various departments. 

I came to Los Angeles in 1907, and have practiced my 
profession, and since then have been Chief of the psychi¬ 
atric staff of the old Los Angeles County Hospital, and 
later, since coming back from the war, what is called the 
same hospital, the General Hospital; since 1912 I have 
been a member of the Lunacy Commission of Los Angeles 
County; a member for a number of years, and chief of 
the neuro psychiatric clinic of the Santa Rita Clinic, which 
is under the direction of the Catholic Welfare Bureau, and 
the same position at the Children’s Hospital; and for a 
number of years was neuro psychiatrist to the State School 
at Whittier. At the time of the war I went into the service 
as a neuro psychiatrist and went overseas with the Base 
Hospital 93, as neuro psychiatrist for the Base Hospital, 
and later on, after the Armistice, was, in the same posi¬ 
tion, attached to General Smedley Butler’s headquarters 
in Brest, and a little later on in the spring was transferred 
to the Army of Occupation, and from there was transferred 
to the American Relief Administration, which was under 
the leadership of Herbert Hoover, and went, in the capac¬ 
ity of a medical officer, to the Baltic Mission of the 
434 American Relief Administration. While there I had 
to do mostly with the feeding of children; I fed 
eighty-five thousand children there every day for over a 
year. But in addition to that we organized medical units, 
clinics, for the treatment of our children. And in addition 
to that, the Latvian government appointed me as an in¬ 
spector of their prisons, and in that position I saw a good 
deal of mental and nervous conditions in prisoners. The 
citv of Riga turned over twentv-seven of their children’s 
asylums to me, and I inspected them while I was there. Of 
course, I have had considerable experience in appearing 
as a medical expert in cases having to do with mental and 
nervous diseases, and for a number of years I have been 
expert medical examiner for the State Industrial Accident 
Insurance Commission. That covers the whole thing. 

Mr. Littlepage: ! Doctor, I turned over to you certain 
extracts of speeches, made by Dr. Shuler over Radio Sta- 
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lion KGEF, namely, an excerpt from the speech of Decem¬ 
ber 11, 1930 (Respondents’ Exhibit No. 31), anj excerpt 
from a speech of November 4, 1930 (Respondents’ Exhibit 
No-. 27, 28); an excerpt from a speech of July 15, 1930, 
which has been read into the record and testified to by a 
witness that he heard it. I will ask you, Doctor, from your 
study of different types of minds, as acquired in yjour pro¬ 
fession, what you are willing to say the effect of a speech 
might be on the general mass of it! 

Mr. Bunn: If your Honor please, we object to tllat ques¬ 
tion as incompetent, irrelevant and immaterial, and in spite 
of the lengthy qualifications which have been proven here, 
it is still a question which is entirely too broad, in that 
one perfectly normal mind might be affected in one way, 
and another perfectly normal mind might be adjected in 
another way, by the same language; and on the; further 
ground that if this witness is permitted to testify; to what 
liis idea is of the effect of certain language in one;of these 
broadcasts, we feel that we would be justified and| entitled 
to read to the witness all of the rest of the broadcasts, 
and ask him what he thinks the effect upon the public mind 
would be, and we think it throws the door open to an in¬ 
terminable hearing here, and that it is not in the 
435 interest of the Commission or the public Of any of 
the parties to this action that we should bo obliged 
to make such a request. 

Examiner Yost: The Examiner is of the opinion that in 
a hearing of this kind the facts are of such a general nature 
that he seriously doubts the wisdom of admitting testimony 
which would be opinion testimony, with reference! to what 
effect the broadcasts of Dr. Shuler would have upon the 
listeners. The Examiner has held all through that it is 
necessary to show by concrete illustrations and instances 
the effect of Dr. Shuler’s broadcasts, and that thd opinion 
would be a matter for the Examiner. It is a very technical 
point to introduce expert testimony tending to ^how the 
general effect of the broadcasting, on a particular person, 
over this station. 

Mr. Littlepage: I made my first question very general, 
but I was going to let the doctor himself, without any sug¬ 
gestion or question, break it down, so to speak, hnd ana¬ 
lyze, and tell us, what, if any, effect it might have upon 
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any particular classes or individuals, and give any examples 
that he might know of or be able to illustrate properly. He 
is an eminent expert along this line. 

Examiner Yost: There is one phase of it that appeals 
to the Examiner as being remote, that is, the possibility of 
this man or any other man knowing the listeners of Hr. 
Shuler. Who can say who they are, how many they are, 
and what their characters and attitude and capacities are? 

Mr. Littlepage: I think, if the Examiner please, if the 
doctor is permitted to tell what he knows, if it should then 
appear to the Examiner that it is not relevant or that it is 
incompetent, of course a motion to strike is always in order, 
but we can’t tell. I don’t know what the doctor is going to 
say about this situation. I think he is highly qualified. I 
think he might say some things. This Examiner is not 
easily misled, in my opinion, from what I know about him. 
I don’t think there is any danger of his being stampeded 
by a distinguished psychologist and doctor. But I 
436 don’t believq that any of us, however eminent we 
might be in the legal profession, are competent to 
judge as much about the effect of some things on the human 
mind as a man who has made a lifetime study of it. 

Examiner Yost: Mr. Littlepage, the Examiner is willing 
to grant the truth of that statement. However, here is a 
man who proposes to testify about the effect of the broad¬ 
casts of Dr. Shuler.; If this witness has personal knowledge 
and had examined the particular listeners, then that would 
be a very different proposition, but he is talking about the 
mass, as I understand. 


By Mr. Littlepage: 

Doctor, is or is it not true that there are certain types 
of minds that fall in pretty well defined classes, from 
whatever you might call the highest type mind down to 
the lawest type mind? In the knowledge of experts who 
have studied these things, as you have, do they fall in cer¬ 
tain pretty well defined classes and do they react differently 
to certain mental stimuli that come to them and come into 
their minds? 

Examiner Yost: Well, I think that is admitted. We 
would all probably admit that. The Examiner can see no 
objection to his answering that question. 
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Witness: I feel that it does not require an Expert to 
answer “Yes” to that question. 

I think all three large groups of individuals that] will cer¬ 
tainly listen in to broadcasting are interested as you pointed 
out in the beginning. There is a large class, which we speak 
of as stable, having a normal intelligence, stable judgment 
and a normal mind, that, in my experience, will either agree 
with Mr. Shuler or disagree with him, and go so fair, maybe, 
as to resent what he said; and the others will accept it and 
probably be influenced, and be glad to do so. 

Mr. Bunn: Up to the present time the Exarpiner has 
not ruled that he may give his opinion. 

437 Examiner Yost: The ruling is reserved. He may 
answer. 

Witness: I have heard certain testimony here this after¬ 
noon in regard to the Keaton matter. I don’t know whether 
I heard all of it. I examined Keaton in the capacity of a 
neuro-psychiatrist, that is, an expert in mental and nervous 
diseases, with instructions from the District attorney’s 
office, and at their request, that I ascertain as far ^is I could 
whether this man who had killed Motley Flint that same 
morning was suffering from any form of mental of nervous 
disease that would qualify him as an insane mPn, either 
medically or legally. I did examine him, beginning at 
about 12:40 of July, I think it was the 14th, the mprning on 
which he shot and killed Motley Flint. 

! 

Examiner Yost: There is no evidence here thdt Keaton 
ever heard Dr. Shuler broadcast. 

Mr. Littlepage: I am going to come to thht, if the 
Examiner please. 

j 

Witness: I examined Keaton on ten different Occasions. 
The first was, as I say, the morning on which he did the 
shooting. And later, either in the jail, that is, separated, in 
a room by ourselves, or at Ward 110 at the General Hospi¬ 
tal, where he was taken at various times for the purpose of 
medical examination. So I did examine him on teii different 
occasions, and spent a good many hours all told in those 
examinations. I made those examinations at the fequest of 
the District Attorney, and made my report to hiip. 

Mr. Bunn: If the Examiner please, it is incompetent, 
irrelevant and immaterial to whom he made any reports. 
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If the Examiner please, I can’t see the materiality of this, 
unless he is going to eventually wind up by proving that 
Mr. Keaton heard the broadcasts of Dr. Shuler and didn’t 
have anything else in his mind. 

Examiner Yost: The Examiner is reserving a ruling. 

Witness: My first acquaintance or examination of 
438 Keaton was after the murder was committed; I 
examined him beginning about 12:40. 

Examiner Yost: Then how does this witness know the 
state of mind or the condition of Keaton prior to the com¬ 
mitting of this murder? 

Mr. Littlepage: It would be from the facts which he 
determined from his examination and questioning of this 
man. 

Examiner Yost: The Examiner is clearly of the opinion 
that anything that Keaton said is not admissible at this 
hearing. 

Mr. Bunn: I might state, for the record, and for the 
Examiner’s information, that it is a fact—and I think coun¬ 
sel will stipulate—that the insanity question was raised at 
the Keaton trial, and that Mr. Keaton’s defense was that 
he was not guilty by reason of insanity, and that he did not 
plead not guilty alone. 

Mr. Littlepage: The question of insanity is not the point. 
The question is whether there are various types of minds, 
of which there are many, that fall into specific, definite 
classes, that respond in different ways; that is, a certain 
class responds in a certain way to a certain mental stimu¬ 
lation, or what they are apt to do. 

Examiner Yost: It would certainly be necessary, Mr. 
Littlepage, to show positively that certain individuals had 
heard certain broadcasts. It would be necessary to show 
that the}’ heard particular broadcasts, and what those 
broadcasts were. The Examiner certainly couldn’t admit 
testimony here to show, having relation to Dr. Shuler’s 
broadcasting, without knowing the exact broadcast and the 
exact listeners. It wouldn’t be fair to do so. And then 
possibly if certain acts were shown, it might be in some way 
connected or related to the effect of Dr. Shuler’s broadcast¬ 
ing. But that is getting down to a pretty fine point for a 
hearing of this kind. 
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439 Witness: For my official report to the! District 
Attorney, I stated that in making the official exami¬ 
nation of Mr. Keaton, I discussed with him whether he had 
listened to Dr. Shuler’s radio broadcasts. I made my re¬ 
port to the District Attorney and testified in o^en court 
when Keaton was present himself, in regard to what he 
said to me. Keaton did not go on the witness stand. 

Mr. Littlepage: I would like to dictate—the Examiner, 
as I understand it, has ruled out the questions a$ permit¬ 
ting the doctor to give, after having been qualified as an ex¬ 
pert, a classification of various types of mind and give his 
opinion as to the effect or probable effect or possible ef¬ 
fect on certain types of minds of certain statements and 
information. I understand that is ruled out? 

Examiner Yost: That is ruled out, Mr. Littlepage, for 
the reason that it appears to the Examiner that Jit has no 
proper application here. 

Mr. Littlepage: Let the record show that in view of the 
requirements of the law as to public service, convenience 
and necessity, that the respondents offer to show by Dr. 
Orbison, whose qualifications as an expert have! been set 
out, what possible or probable effect upon certain! types of 
minds making up the general mass of the public, jwhat the 
possible or probable effect would be upon hearing certain 
definite statements broadcast over the radio. Anq note an 
exception to the Examiner’s ruling on that. 

Examiner Yost: The Examiner is still of the same opin¬ 
ion, and until the respondents can produce certain broad¬ 
casts, certain partial broadcast address of Dr. Shikler, over 
Station KGEF, and produce concrete examples!, specific 
persons, with whom this witness is familiar, that Isuch evi¬ 
dence is not admissible. 

Mr. Littlepage: And also the statement that the! attorney 
for the respondents offer- to show, by the official ex- 

440 amination of Dr. Orbison, the effect of thqt broad¬ 
casting on the mind of one Keaton, who wa^ charged 

with murder. 

Examiner Yost: In that instance, the Examiner recalls 
that so far no evidence has been offered tending to show 
that Keaton ever heard Dr. Shuler broadcast, and, if so, 
what particular part of his addresses was heard by Mr. 
Keaton. 
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Mr. Littlepage: Without attempting- in any way to re¬ 
flect upon the Examiner’s ruling, which I never do, of 
course, but merely to protect the record, I should like to 
be privileged to dictate—I don’t care to do it openly or 
publicly—to the reporter exactly what we expect Dr. 
Orbison to testify, as a result of his talks and examina¬ 
tion of Mr. Keaton relating to this murder and the thing 
that motivated him to commit the murder. 

Examiner Yost; You may have that privilege in the 
presence of attorneys for Dr. Shuler. 

Examiner Yost: The hearing is adjourned until tomor¬ 
row morning at 10:00 o’clock in this room. 

441 Transcript 1183-1209. 

Friday, January 16, 1931,10:00 A. M. 

Dr. Thomas J. Orbison recalled. 

Mr. Littlepage: At this time, Mr. Examiner, I desire to 
deliver to the reporter a statement made by Dr. Orbison, 
which statement shows that it is substantially the testi¬ 
mony that he gave in the Superior Court of Los Angeles 
County in the case of the People of the State of California 
v. Frank D. Keaton. I desire to deliver this statement to 
the reporter to be incorporated in the record as showing 
what Dr. Orbison would answer to the questions which we 
propounded to him in reference to his study of Keaton and 
what Keaton gave him as statements of facts, which facts 
he testified to in the court. 

Examiner Yost: It may be marked for identification. 

(Respondents’ Exhibit No. 48 for Identification.) 

Mr. Dodson: It is objected to on the same grounds given 
at the last session. 

Examiner Yost: The Examiner’s ruling stands. It may 
be admitted and marked for identification. 

Mr. Bunn: It is not being admitted as evidence, as I 
understand. It is being admitted as an offer of proof. 

Mr. Littlepage: Yes, as an offer. I may say that the 
identical facts there were testified to and admitted as testi¬ 
mony in the Superior Court of Los Angeles County. 

Examiner Yost: The position of the Examiner is that it 
has no application here notwithstanding it may have been 
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admissible over there. That was an entirely different trial 
and related to an entirely different matter. 

i 

A. 0. Phelan, called as a witness on behalf of the Re¬ 
spondents, being first duly sworn, testified as follows: 

I 

Direct examination. 

By Mr. Nix: j 

i 

Mv name is A. 0. Phelan. I live at 7323 Victoria, Los 
Angeles. I am a shorthand reporter. I \ reported 
442 certain speeches of Mr. Shuler’s over KGrEF, and 
have them here. I reported these speeches during 
March, 1928. The exact dates are March 15, 18, io, 22 and 
27th. I took them in shorthand off of the radio and then 
transcribed the notes on the typewriter from my shorthand 
books. The copies that I have in my hand are j true and 
correct copies of the notes. I did the typewriting myself. 
In each case I heard the entire speech of Mr. Slipler, but I 
only transcribed the particular portions covering the sub¬ 
jects in which we were interested. These are excerpts of 
the entire speech, and they cover all of the matters spoken 
of by Dr. Shuler with reference to the Chamber of Com¬ 
merce and its activities. I myself determined what I should 
transcribe in Mr. Shuler’s remarks on one particular 
subject. 

Mr. Nix: I wish to offer an excerpt of the speech dated 
March 18, 1928 broadcast by Rev. Bob Shuler over radio 
station KGEF at 8 p. m. (Respondents’ Exhibit No. 49.) 

Mr. Bunn: We are objecting to it on the groupd that it 
does not even purport to be the entirety of the speech itself 
and therefore it is incompetent and irrelevant and imma¬ 
terial. | 

Witness: What I testified as to the first transcript covers 
everything here. 

i 

| 

I 

By Mr. Dodson: 

I took down these shorthand notes myself and then typed 
the transcripts from the notes. I did not check back. I 
read them over and verified them. I have followed court 
reporting for years and speech reporting and convention 
reporting. I do not believe another reporter could tran- 


i 
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scribe my notes. I am certain that my transcript of the 
notes is correct and accurate. It would be difficult to say 
how fast I write. I can report Mr. Shuler accurately so 
long as I can hear him. I originally learned the Pitman 
system of shorthand, but now’ I write my own. That is why 
I say nobody else could take my notes. I would say 
443 I could take down 200 words a minute. My last 
active court reporting w’as in 1920; that was in 
Dunklin County, Missouri. I reported eight years al¬ 
together in courts.: I have done other reporting that v r as 
just as difficult. I w’as expert stenographer for the police 
department of Los Angeles for a wdiile. A few months ago 
I reported a spieler on Main Street that I suppose w’ould 
average 250 w’ords a minute. That w’as about three-quarters 
of an hour. I took him dow’n twice about 45 minutes each 
time. There w’asnlt any way of checking that speech back; 
nobody else w’as taking it down at the time. I w’as directed 
by the police captain in the department where I served to 
take dowui Mr. Shuler’s speeches. Chief James Davis v*as 
chief of police at that time. I w r as employed in the police 
department civil service then. I did not receive any extra 
or special compensation for that. I w’as employed by the 
police department approximately 4 years. It has been over 
tw’o years since I left there in 1928. I had a physical break¬ 
down and resigned. Off-hand, I would say I reported Dr. 
Shuler’s speeches for the police department about a year 
and a half, and without any extra compensation. 

Mr. Dodson: We move that be stricken out and object to 
the admission of any other speeches alleged to have been 
reported by this reporter in addition to the grounds hereto¬ 
fore stated on the ground that he is not qualified as an 
expert to take dowm and transcribe the speeches. 

Examiner Yost: Overruled. 

Mr. Dodson: An exception. 

(Whereupon Mr. Nix introduced the following exhibits 
of respondents as speeches recorded by and identified by 
the witness: 

Date of 

Respondents* Exhibit No. Dr. Shuler's speech. 


51 .. Mar. 20,1928 

52 .. Mar. 22,1928—8 p.m. 

53 .. Mar. 27,1928) 
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I 


i 

I 


444 Mr. Dodson: Same objection and same exception. 

i 

i 

Dr. George Parrish recalled. 

i 

Direct examination. 


By Mr. Littlepage: 

1 have here certain figures with reference to tljie death 
rate. In 1926 the death rate was 10.84. That means that 
10 people and 84 hundredths of each thousand population 
died during that year. In 1927 the death rate was 11.67, 
meaning that 11.67 died that year. In 1928 the d^ath rate 
was 10.99. In 1929 it was 11.51. The death rate by diph¬ 
theria jumped in the period ending June 15, 1930. That 
was a six months’ period and the period from Junej, 1929 to 
June, 1930 it jumped from 51 to 65. That is a full year’s 
period. There was an increase of 14 deaths per thousand 
in just that disease. I also have here certain minutes of 
meetings of the health board. These are photographic 
copies. If these are not the minutes of the meeting jthat you 
wanted I will get you the other minutes and have tljiem here 
at 2:00 o’clock. I think that Dr. Shuler’s broadcasting had 
an effect on increasing the death rate. 

I 

Mr. Bunn: An exception. i 

i 

Cross-examination. 


By Mr. Bunn: 

Our records of the death rate in the city of Los Angeles 
are kept by the month. From these records it is possible to 
determine what the fluctuation of the death rate is in any 
particular month or year. 

Mr. Bunn: 


Q. For your information, Doctor, and as the foundation 
for a question I am going to ask next, while you iwere on 
the stand the other day we obtained what purport^ to be a 
record of the fluctuation of the death rate by the ybar, from 
and including the year 1921 to and including the year 1930. 

Now, I notice that in your testimony this 'morning 
445 you only go back, I believe, to 1926. Can you, from 
memory, tell me whether or not—Dr. Parrish, is it 
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not true that the death rate in the year 1921 was 12.41? A. 
I wasn’t here at that time. 

Q. I might recite to you here that we understand, and 
would like for you to be able to testify this afternoon, 
whether or not it is true that the death rate for the year 


1921 was 12.41; for the year 1922 it was 12.54; that for the 
vear 1923 it was 12.29; for the vear 1924 it was 13.55; for 
the year 1925, 11.08; and 1926, which you gave us here, was 
10.84, and so on, as you have testified this morning, from 
that point on to and including the year 1929, the figure of 
which vou gave us as 11.51, and that in addition to what you 
this morning* testified the death rate in the vear 1930, which 
has just closed, was only 11. I will give you these figures. 
A. I don’t need those. I will get them. 

A. I want to state this, that I have been here five years; 
that each year I have had charge of the health department, 
the worst record we have had is better than any preceding- 
year before that time. The records at Washington show 
that. I still contend, however, that I could have bettered 
those records had I had the proper assistance. Each year 
since I have been i here the records made by my health 
department are better than any individual year of the Los 
Angeles history before that. I do not mean to state that 
each year is better than the preceding. I mean that the 
worse vear I have had since I have been the health com¬ 


missioner has been better than any year in the history of 
the Los Angeles health department under any other health 
officer. I have previously testified that Mr. Shuler made 
his first broadcast mentioning the health department in 
1927. In 1928, which was the year following the first broad¬ 
cast, the death rate dropped down to 10.99. The records 
when thev came out showed that in 1927 there were 900 

9/ 

more deaths than in the previous year when I made 
446 no such statement against him. I also testified that 
in 1929 he again attacked my bureau and during that 
year there were 600 more deaths than in the previous year. 
The deaths are based on the population and the figures are 
11.51 per thousand which is 600 more than the previous 
year on a pro-rata basis. 


447 January 16, 1931. 

George L. Eastman, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 
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Direct examination. 

I 

Bv Mr. Nix: 

I am president of the Fidelity Savings and Loijin Asso¬ 
ciation. I have lived in Los Angeles since 1907; that is, I 
have lived in either Hollywood or Los Angeles, j Part of 
that time Hollywood wasn’t a part of Los Angeles. I am 
a member of the Chamber of Commerce, the Merchants 

7 I 

Manufacturers Association and the Hollywood Chamber of 
Commerce. I don’t think of any others. I was president 
of the Los Angeles Chamber of Commerce in 1928 and 
have been a member thereof since 1920 or thereabouts. 

1 have heard the Reverend Dr. Shuler broadcast over 
KGEF. I heard him broadcast along in March of 1928 and 
I heard him make some statements with reference to the 
Chamber of Commerce in the purchase of an airpoft. The 
substance of what he said was that the Chamber pf Com¬ 
merce was trying to put over the Mines Field, and that 
while the officials might not be the recipients ofja slush 
fund, there was an option held on a large acreage sur¬ 
rounding the Mines Field, from which the profits \yould be 
perfectly legitimate/?/ going to the officials of the Chamber 
of Commerce. 

The true fact concerning the Mines Field was that the 
Chamber of Commerce was particularly interested in the 
Mines Field, from the standpoint of an aviation £eld for 
lighter than air, as well as heavier than air craft. A repre¬ 
sentative of the Goodyear Company from Ohio had been 
here and had examined the fields, and had told us that from 
their standpoint Mines Field would probably be the 
448 most satisfactory of any field that they ijmew of 
around here. He had examined a number pf fields, 
one of which he was very interested in at that time, which 
was the field in the San Fernando Valley, but he felt that 
the air over the San Fernando Valiev was light, and that it 
would be- 

i 

(Mr. Nix then read to the witness from Respondents’ Ex¬ 
hibit 53, statements made bv Mr. Shuler, as follows: 

[ 

“All this stuff about all the big zeppelin factories that 
are coming is good material, but I am going to believe that 
a lot of it is pure propaganda.”) 
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The statements referred to by Dr. Shuler were with refer¬ 
ence to the zeppelin factory propaganda. 

I have listened to Mr. Shuler when he discussed me 
personally over the air. It is a long time ago. As a mat¬ 
ter of fact I have tried to forget it rather than remember 
it. But it was about this time, March, 1928, following a 
conversation which I had had with Dr. Shuler in the office 
which I held at the Chamber of Commerce. Certain state¬ 
ments were made, but it would be very difficult for me to go 
into those statements without going into the conversation, 
because thev referred to the conversation. 

In the broadcast immediately following the time I had 
the conversation with Dr. Shuler, he said that he had—I 
don't know whether he used the word “inadvertentlv”— 
but he used some other word that had the same meaning— 
learned in this conversation that Mr. Arthur Alber, who 
was at that time chairman of the finance committee of the 
City Council, was a brother-in-law, president of the Cham¬ 
ber of Commerce. He said, “I want you to get that, 
friends, because that is pretty important. I don’t think I 
need to say any more. Mr. Eastman, the president of the 
Chamber of Commerce, is a brother-in-law of Mr. Alber, 
who is chairman of the finance committee.” 

Mr. Alber is my brother-in-law. The portion of the con¬ 
versation which referred to that was an answer to Mr. 
Shuler’s request when he first came to my office. When I 
opened the conversation I said the matter of Alines Field 
was under discussion. And I said, “ Doctor, the 

449 trouble is that vou make statements to mv mind with- 

* •/ 

out having actual knowledge of what vou are talk- 

O O v 

ing about.” And he said, “Well, in what case?” I said, 
“Well, here is the case in question of the Alines Field it¬ 
self.” I said, “For your information, whether it is of 
any value to you or not, Air. Arthur Alber, who is chair¬ 
man of the finance committee of the City Council, is my 
brother-in-law. Airs. Eastman’s brother. And it just hap¬ 
pens I have known him since he was a boy and I have abso¬ 
lute confidence in him and know he is straight and I know 
he would bend over backward to be straight.” I said, “In 
vour broadcast of a recent date vou made the statement 
that the City Council was contemplating opposing a deal 
for Mines Field on the basis of $5,000 per acre.” I said, 
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“It just happens that Mr. Alber,” who, as I have sjiid, was 
chairman of the finance committee, “had in his pocket a 
copy—’’because those things, I believe all come before the 
finance committee—“of the proposal to the City Cpuncil at 
I think the figure of $3200 an acre. And,” I said, j‘he was 
with some friends when that broadcast was taking place 
and pulled it out of his pocket and showed it to Some of 
his friends and said, ‘Well, Bob is kind of off of jhis foot 
on his figures.’ ” And I said that a short time afterward, 
I think the next week, Dr. Shuler came out in his broadcast 
and said that, due to his previous broadcast, in r^hich he 
had shown up this proposal, the price had been reduced. I 
said, “As a matter of fact, Doctor, that is unfaii* to Mr. 
Alber and it is unfair to every person on the Coujicil who 
had any connection with that thing.” I said, “It just goes 
to show that you didn’t have the facts when you made your 
broadcast at either time.” 

On that occasion, as I say, and I think Dr. Shuler will 
remember the last thing of this conversation in nfiy office, 
where there were present Dr. Shuler, Stewart, MapLennan 
and myself, Dr. Shuler said when he left my office; “I will 
say this for you, Eastman: I have talked with a lof of men 
about you and evervone of them has said you are las clean 
as a hound’s tooth.” And the next thing he came out on 
the radio and from the picture you would think tli&t it was 
a pretty poor hound whose tooth I represented. 
450 I am appearing here under a subpoena. 


Cross-examination. 


By Mr. Bunn: 

The Mines Field proposition was under consideration by 
the Chamber of Commerce for some time. It was quite a 
little time. I would not attempt to say how long.j I can’t 
say as to the time it was considered by the Council^ because 
I don’t know how long the Council was considering it among 
themselves. I never followed that. 

I do not know at what price the Mines Field was avail¬ 
able to the City Council for purchase, nor do I recall if any 
statement had been made to the public through t|ie news¬ 
papers as to the figure at which the property whs avail- 

25—5561a 
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able. I heard the figure of $5000 an acre mentioned on 
occasions but whether it was from the newspapers or not, 
I do not remember. I don’t remember whether that was 
prior to Mr. Shuler’s radio broadcast, because it is two and 
a half vears ago and the relation of these things didn’t 
impress itself on my mind. 

I do not know of my own knowledge whether Mr. Alber 
actually had in his pocket the proposal referred to when 
Mr. Shuler made this statement. I was not actually present 
at the time it was produced. (Upon motion of Mr. Bunn 
the Examiner ordered stricken the portion of the witness’ 
testimony which stated as a fact that Mr. Alber had the 
proposal in his pocket at the time Mr. Shuler made his 
broadcast.) 

I do not know whether or not a proposal had been filed 
with the City Council to sell the property to the City for 
$5,000 an acre prior to Mr. Shuler’s broadcast. The 
Chamber of Commerce endorsed the bond issue for Mines 
Field. This also included the San Fernando and Vail 
Fields. The Chamber of Commerce endorsed the proposi¬ 
tion of buving all of them. I understand that Mines Field 
was owned by a group of men of which Mr. Frick and Mr. 

Martin were two. I do not know who the others 
451 were. Mv understanding is also that they had owned 
it for something like 15 or 18 years. I don’t know 
whether that is true or not, but that is what I understood. 
The Chamber of Commerce has never had charge of any 
campaign for or against it. 

Redirect examination. 

By Mr. Nix: 

I issued a statement with reference to the broadcast 
which was published in a bulletin of the Los Angeles Cham¬ 
ber of Commerce under date of April 2, 1928. 

(Mr. Eastman thereupon referred to Respondents’ Ex¬ 
hibit No. 50, p. 2, containing a transcript of Mr. Shuler’s 
speech of March 15th, 1928.) 

He had been referring in this statement to the Vail Field. 
Then he goes on to say that, “It quietly slid away to an¬ 
other field in a most secretive manner and I understand is 
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even now trying to deny that it has any interest at all in 
1 lie other field.” The very fact that we endorsed tihe field 
in the bond election should answer that as far as th^ Cham¬ 
ber of Commerce is concerned. “However, I Ipow it 
switched all right, and I happen to know and to know from 
the inside, if you please, that the Chamber of Commerce is 
very much interested, vitally interested, in another field. 
The field in which the Chamber of Commerce is no*v inter- 
ested is what is known as the Mines Field located near 
Inglewood. That field is offered the city at $5,000 per 
acre, the actual land value of the acreage being something 
like $3,000 per acre. In fact, I happen to know that within 
the past twelve months options have been taken jon land 
adjoining and surrounding that field as low as twenty-six 
or twenty-seven hundred dollars per acre. Some 4,0p0 acres 
of land about the field and surrounding the field hre now 
under option. The guiding star in this Min^s Field 
452 is a gentleman by the name of James Martini” And 
then he goes on to say something about MrJ Martin 
that I suppose it is not necessary to repeat here. ‘jNow, if 
the Inglewood site is purchased, the Janss Investment 
Company will hold the options on practically 4,000 iacres of 
land adjoining and surrounding the field. There is|nothing 
in the world to prevent the forming of a syndicate at the 
proper time and letting all interested parties in| on the 
syndicate. This is the kind of proposition that was put 
over when the Janss Investment Company sold thejUniver- 
sitv of California Los Angeles site to the Universitv in 
Westwood, where the site was located. It was solid, how¬ 
ever, through the Holmby Company, if I am not mistaken, 
the Janss Investment Company not caring to be out. in the 
open in the transaction.” 

“The airport situation, I understand, is going to be 
handled in very much the same way, and I am informed that 
Mr. W. W. Mines will possibly be the outside representa¬ 
tive or spokesman for the City Council. All good hench¬ 
men in this matter will likely acquire some stock ijn a sub¬ 
sidiary corporation to be formed later. There will be no 
slush fund in this matter, they are very careful to nsist on 
that. Members of the Council who are standing by the 
Chamber of Commerce on the Mines Field deal aife not to 
receive any money at all for their interest or influence. 
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They are to act from a patriotic standpoint, but there is 
nothing in the world to prevent them from becoming mem¬ 
bers of a corporation later on and receiving their very 
splendid dividends in a perfectly good and legal manner 
from the four thousand odd, or perhaps more, acres of land 
that are to be exploited about the field when the time comes. 
The proposition around the airport will be developed no 
doubt and sold by the Janss Investment Company for the 
s vndicate. ’ ’ 

453 “Now, I understand that the Chamber of Com¬ 
merce has decided that if they are forced absolutely, 

either by the courts or by the force of public opinion, to 
relinquish their fight for the Mines Field that they will 
swing over to the Heilman Field. I understand the Heilman 
interests say that if they can’t put over the Mines Field 
they will be taken care of financially over on the Heilman 
Field.” 

The Chamber of Commerce was interested in obtaining 
three Fields for airports. It was interested in Mines Field 
principally because it seemed to be the held the Goodyear 
Zeppelin people had selected as the most suitable for their 
purposes. The Vail Field and the Mines Field were both 
under consideration at the same time, but as I remember it, 
the Vail Field was* the first field that came into considera¬ 
tion, of any of the airports. I know that the only field that 
was under real consideration for some time was the Vail 
Field. The date that the Mines Field came into considera¬ 
tion I couldn’t tell you; and I don’t know, as a matter of 
fact—I know this, that the Mines Field hadn’t been given 
enough consideration by the Chamber at the time of the 
broadcast so that I, as president of the Chamber, even knew 
who the owner of the Mines Field was. At that time I 
didn’t even know James Martin had any interest in the 
Mines Field. The first I knew of it was when Mr. Shuler 
said so over his radio. At the time Mr. Shuler went on the 
radio, if my recollection serves me correctly, there were 
about six fields that had been mentioned. I don’t know the 
time sequence in which they were considered. It is pretty 
hard to carry these dates in your mind for two and 

454 one-half years, and know exactly where each one 
came into the picture. 
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Paul A. Chaillie, called as a witness on behalf of! the Re¬ 
spondents, being first duly sworn, testified as follows: 

| 

Direct examination. 

By Mr. Nix: j 

My name is Paul A. Chaillie; my address is 433 South 
Union Drive, Los Angeles. I am a Deputy Sheriff, Assigned 
to work at the jail. I remember one Keaton and arrested 
him in either February or March of last year. He com¬ 
mitted a murder in the court room in which I was bailiff. 
I put him under arrest and he was in my custody for about 
half or three-quarters of an hour, until Romero cable over 
from the police department; I then turned him over to 
Romero. I didn’t search his pockets. I gave him just the 
ordinary shakedown, to feel for weapons, on the oijitside of 
his clothing. No documents or papers were placed in his 

pockets while he was in my custody. 

* 

i 

Cross-examination. 

j 

By Mr. Bunn: 

There was quite a commotion in the courtroom. ! I think 
there were 15 people there at the time of the murder. These 
included the judge, the clerk, the attorneys and litigants. I 
was a witness to the murder. I don’t know whether Keaton 
had any papers in his pocket at that time. I didn’t] see any 
taken off him. I saw Judge Collier take the pocketbook out 
of his inside pocket and open it up and ascertain jvhat his 
name was, and place it back in his pocket. He tooklthat out 
in front of me. I was standing right at his elbow [when he 
did that; and he replaced it in the same condition! that he 
took it out. 

The doors of the courtroom weren’t locked for probably 
15 minutes, but they were closed and the bailiff that came 
in from Department 48 guarded the doors immediately, as 
quick as he could get in there, and he was in therb almost 
before the echoes died away. Other people I came in 
455 immediately after the shot was fired. By the time all 
the officers and newspaper reporters and photogra¬ 
phers and everyone else got in, there may have been as many 
as 200 people. 
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Mr. Keaton remained in the main courtroom and a space 
was roped off around him. I would say about six feet to 
the right of wherb Mr. Keaton sat was the wall, and there 
was no one permitted in there; and the body of Mr. Flint 
was about 12 feet to the left, and in front of where Mr. 
Keaton sat, and they were kept out of that space. I should 
say there was a circle—well, I won’t say a circle, because 
the newspaper reporters were sitting in the seat immedi¬ 
ate! v behind and the seat immediatelv in front of Mr. Kea- 
• * 

ton, but as far as persons crowding in there, with the ex¬ 
ception of, 1 should say, three newspaper reporters, there 
was no one within a circle of twelve feet, outside of myself. 

E. J. Bechtel, called as a witness on behalf of the Re- 
spondents, being first duly sworn, testified as follows: 


Direct examination. 


Bv Mr. Nix: 

%*■ 

My name is E. J. Bechtel, and I have been a shorthand 
reporter with the police department for about two years. 
1 was present in the homicide squad room when Mr. Keaton 
was taken to that room. I saw Mr. Romero take certain 
papers from the person of Mr. Keaton and place them on a 
table. Mr. Kynette was present in the room at the same 
time. There was a pamphlet placed on the table by Romero. 
I couldn’t say that it was taken from the pockets of Keaton, 
only by this explanation, that everything that was taken 
from Keaton was laid on the table, and there was nothing 
on the table prior to that, and this pamphlet was among the 
articles placed on the table by Romero. I do not know 
whether the pamphlet was taken from the pockets of 
Keaton by Romero. 

456 Edward Suchman recalled. 

Direct examination. 

Bv Mr. Nix: 

My name is Edward Suchman, and 1 live at 23S North 
Manhattan Place and am retired. I know Mr. Keaton and 
have conversed with him and seen him several times prior 
to the shooting of Motley Flint. 
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I did not see Mr. Keaton purchase any pamphlet or book¬ 
let before the shooting, but I saw him moving away from 
the place where they sold it. I didn’t actually seel him pur¬ 
chase it. Whether he paid for it or not I don’t!know. I 
saw him with it. The title of the pamphlet wag ‘ 4 Julian 
Thieves. ’ ’ 


Cross-examination. 

i 

! 

Bv Mr. Dodson: 

* 

1 don’t know the exact date. It was in fronj of Hut¬ 
ton's, P. F. Hutton’s, the brokers, out on the sidewalk. 

I never seen him before—I would call him a kind of a 
faker—that was a fact; and he made such a noisej, “Julian 
Thieves,” and he got a big crowd, and I went out, of course, 
and I see Keaton carrying the book, just like—I want to 
show you how he carried the book—and then he walked on 
and opened it up and went reading it. That is all I know. 

I first saw Mr. Keaton as he was going away!from the 
crowd with the booklet. This was in front of Hutton’s on 
the sidewalk. I was bv mvself going out. I didn’t see any- 
body else there that I know. I didn’t talk to Mrj. Keaton. 
He went towards Seventh and I went towards Sp:th. He 
was probably five feet away when I brushed by him. 

I looked at him when I seen him; and I wasn’t so sure. 
And then I looked at him carrying that book and reading 
it. I don’t know exactly how the color of the bool^ was. It 
was kind of dark blue or something like that. Whatever 
color you call it I don’t know. I don’t know what 
457 purple is. I don’t know the colors. I know blue, 
white, green and yellow, and that is all I kiiow. The 
book was kuid of dark, something that looked dark. I don’t 
remember whether he had his hat on or not. He just went 
past and had a book in his hand and kept on going, and 
opened it up and stopped to read, and went oil towards 
Seventh Street. 

I didn’t read anything on the book or in the b<j>ok. The 
title was “Julian Thieves.” And he hollored “Julian 

i 

Thieves.” And he went out of the crowd with |the book. 
I didn’t see any words in the book. 

The book vender was standing outside of Huttin’s place 
of business right at the curb back of some automobiles 
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standing* there. The man who was selling the pamphlet 
said, “Julian Thieves.” Keaton didn’t say anything. 


Hubert Morrow, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 


Direct examination. 


By Mr. Littlepage: 


I live at 3913 West 27th Street, Los Angeles. I am a law¬ 
yer, a member of the Los Angeles Bar since 1902. I am 
well acquainted with most members of the Bar, I think. I 
was president of the Los Angeles Bar Association in 192S. 


Mr. Littlepage then read to the witness excerpts from a 
speech of Mr. Shuler’s, dated October 16, 1930, Respond¬ 
ents’ Exhibit No. 17, p. 16: 


“Now, the truth of it is the whole county is outraged 
against this Julian mess, and the whole county knows that 
the Bar Association played with the Julian thieves from 
beginning to end, and that the high-powered attorneys of 
the Bar Association were the men who defended the Julian 
thieves.” * * * “and the whole county knows that the 
Bar Association played with the Julian thieves from be¬ 
ginning to end,” * * * “and the men who worked 

every trick known to the trade to prevent their being con¬ 
victed, and they know that the political judges joined these 
high-powered criminal attorneys in protecting and shelter¬ 
ing these men from prosecution and conviction.” 


458 Witness Morrow continues: The Bar Association 
did not in any way play with the Julian Thieves, 
nor did the Bar Association have anything to do with any 
Julian thieves case. There was no one on the board of 
trustees of the Bar Association known as a criminal lawyer. 
They were all civil lawvers. I don’t mean by that that 
occasionally one of those men might not take a criminal 
case but it would be very unusual. 

Mr. Littlepage then read to the witness portions of a 
speech delivered by Mr. Shuler on October 16, 1930, Re¬ 
spondents’ Exhibit No. 17, p. 17: 
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“I am still standing with all the force and powbr within 
me on the original position I took that the people’s liberties 
and the rights of the people can never be conserved and 
will never be safe in this county as long as certainj criminal 
lawyers dominating the Bar Association hold a controlling 
hand over certain judges sitting on the bench.” ! 

Witness Morrow continues: The Bar Association has 
never been dominated by criminal lawyers. It has been 
dominated, if you might speak of domination in the sense 
of the officers and the board of trustees controlling the af¬ 
fairs, solely by civil lawyers with hardly an exception. 
With hardly an exception the men who have constituted the 
board of trustees and the officers of the Los Angeles Bar 
Association, and they are the ones who control the i Associa¬ 
tion, have been civil lawyers. You can go back, i I guess, 
clear to 1888 or 1890 and you will find that is a fact. 

Mr. Littlepage read further from Respondents! Exhibit 
No. 17, p. 17: | 

“The rights of the people can never be conserved and 
will never be safe in this county as long as certain criminal 
lawyers dominating the Bar Association hold a controlling 
hand over certain judges sitting on the bench,” 

Mr. Littlepage read portions of a speech delivered by 
Mr. Shuler on October 21, 1930, Respondents’ Exhibit No. 
19, p. 5: | 

“And I think I might say another thing. So loiig as the 
judges in power in the Bar Association are determined to 
undermine and defeat the district attorney in his iprosecu- 
tion of crime there is very little hope. I want ycju to get 
that.” j 

459 Witness Morrow continues: Judges have never been 
in power in the Los Angeles Bar Association. By 
that I mean the Los Angeles Bar Association has always 
been run by its board of trustees and officers and some¬ 
times, like in my administration, I would say it [was run 
primarily by me. And, therefore, I know that no one con¬ 
trolled me, a judge or anybody else, and I have been on the 
board of trustees, or I was on the board of trustees, al- 

' i 7 


I 
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though I am not now. I was on a number of years; I think 
from 1924 on until I finished my term as president. And 
in my experience no judge or combination of judges, or any 
combination of lawyers, criminal or otherwise, ever con¬ 
trolled the Los Angeles Bar Association. It was run by the 
board of trustees. Depending on how arbitrary the pres¬ 
ident was, it was either run by the president and the board 
of trustees or else the president, like myself, a rather arbi¬ 
trary man, tried to run the board. That is the picture of it 
as far as I can give it to you. 

Mr. Littlepage read further from statements of Mr. 
Shuler under date of October 23, 1930, Respondents’ Ex¬ 
hibit No. 20, p. 13: 

“Now back of this attempt to get at the radio and back 
of this attempt to drive the pastor of the Trinity Methodist 
Church to silence is the Bar Association of Los Angeles, 
acting perhaps more energetically than any other organiza¬ 
tion now at work.” 

Witness Morrow continues: I don’t think I have sufficient 
knowledge to answer regarding the activities of the Bar 
Association during that period. 

Mr. Littlepage read extracts from the same speech by 
Dr. Shuler under date of October 23, 1930, as follows. Re¬ 
spondents’ Exhibit No. 20, p. 19: 

“I haven’t got anything against Judge Shaw, but he is 
not only linked into the Bar Association but he is also 
linked into big interests of the city.” 

Witness Morrow continues: I believe Judge Shaw was 
a member of the Bar Association. Whether he was a dues 
paying member, I can’t state. Many of the judges 
460 are members of the Bar Association. 

Mr. Littlepage read extracts from a speech made over 
KGEF by Mr. Shuler on October 28th, Respondents’ Ex¬ 
hibit No. 22, pp. 19-20: 

“Well, I care very little who opposes me, but I am very 
much interested as to what candidates for the judgeship 
oppose the program and policy of the big criminal attor¬ 
neys who dominate the Bar Association and who are at 
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present financing the campaign of the Bar Association for 
Judges.” 

i 

1 

Witness Morrow continues: Whether any criminal law¬ 
yers contributed anything to the Bar Association Campaign 
I can’t answer. You would have to get that from the then 
officers. I have no knowledge of any such. 

Mr. Littlepage read further from the same Respondents’ 
Exhibit No. 22, pp. 20-21: 

“You can commit murder, rape or anything else in this 
county and get away with it if you have money enough to 
employ one of this little group of political criminal lawyers 
who know how to do the stunt and know the ropes clear 
through the Supreme Court. Well, to my mind it is fatal 
if we as citizens permit these men to control our courts 
through the Bar Association.” 

Mr. Littlepage read extracts from a speech mpde over 
KGEF by Mr. Shuler on October 30, 1930, Respondents’ 
Exhibit No. 32, p. 31, as follows: 

i 

“Of course, that is none of a minister’s business when 
these big high-powered attorneys inveigle widows’ and 
orphans’ money over to them for investment or to their 
secretaries or representatives, thus depriving the prphaned 
children and such women of the money to buy brepd, while 
the Bar Association attorneys, of course knowing the law, 
are able to evade it. We preachers should not inquire about 
such matters, but when I find such an attorney hais spoken 
for Jim Rolph or for the candidates supported byt the Bar 
Association I am delighted to be on the other side of the 
game. I am still for the widows and orphans.” 

i 

Mr. Littlepage read excerpts from a statemenjt of Mr. 
Shuler over Station KGEF on October 21, 1930, Bespond- 
ent’s Exhibit No. 19, p. 5, as follows: 

“Today there is in the court which handles most of the 
appeals from this county a judge who is the most expert 
politician in this end of the state. He handles his ciourt and 
his fellow judges to perfection to the best ends politically. 
As long as he s-ays where he is we may expect all rapers 
and murderers to go free who have the money, tke social 

I 

i 

i 

i 

i 

i 

i 
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standing and the political influence. These are stern words 
and I have weighed them very carefully. It is fearfully 
true, and I am ready to go to jail for having said so, and 
let the people be the judges as to who is rendering a public 
service in this part of the country.” 

461 Witness Morrow continues: In the Appellate Court 
or District Court of Appeals, we have two divisions 

and there are three judges on each. Sometimes there are 
judges pro tern brought in to assist. 

Judge Gavin Craig who is a justice of the Appellate 
Court is regarded as the most expert politician in this part 
of the state. He is an able man and a good man and a good, 
honest judge. I have always considered he was very much 
of a politician ever since he has been on the bench. 

Cross-examination. 

By Mr. Bunn: 

I, myself, represented two defendants in the civil Julian 
litigation. I was not, of course, at that time and had not 
been since 1928 an officer of or on the board of trustees of 
the Los Angeles Bar Association; but I am a member. 
Among other members of the Bar Association taking part 
in the Julian litigation, is Ex-Judge John Perry Wood who 
represented somebody in the criminal case, the one that was 
tried before Judge Aggeler. J. Wiseman MacDonald, a 
very prominent lawyer at the bar, represented some one 
defendant. I am not quite sure of the name. Frank 
Doherty, I believe is a member of the Bar Association and 
I believe represented one defendant in the case before 
Judge Aggeler. That was the criminal case. 

To my knowledge no particular member of any board of 
trustees of the Bar Association, that is, in the last three 
years, has been influenced to any degree by the desires or 
requests of any judge or group of judges in this county. I 
think that must go without my explaining it. 

I never listened to Mr. Shuler broadcast. They used to 
tell me what he said about me, but I never listened to him 
during that time at all. However, along in the last year or 
so every once in a while, I will listen to him for a little 
while. He is always talking about enforcing the law 

462 more or less. I don’t believe I have ever heard him 
talk on the prohibition laws, but I have heard him 
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discuss vice conditions in the City of Los Angeles ajnd advo¬ 
cate enforcement of the law. There are a lot of things I 
don’t agree with Mr. Shuler on and very seriously Idisagree 
with him on. He knows that. I agree with him on vice and 
criminals. I think vice should be suppressed and criminals 
should be prosecuted vigorously. Every lawyer! believes 
that. | 

Under the rules of the organization it is permissible for 
the board of trustees to determine upon a particular course 
of action without consulting the entire membership. This 
is speaking, of course, about the year 1930. To my! recollec¬ 
tion there was no change made in the powers and the board 
of trustees did have the power without consulting jhe mem¬ 
bership. 

Mr. Shuler is not a member of the Bar Association. 

Examiner Yost: The hearing will be adjourned until 
2:15 this afternoon in this room. 

Afternoon Session, 2 :15 o’Clock. j 

i 

John L. Fleming, called as a witness on behalf Of the re¬ 
spondents, being first duly sworn, testified as follows: 

i 

i 

Direct examination. 

| 

By Mr. Nix: 

My name is John L. Fleming. I am a judge of the 
Superior Court and have been so a little over seven years. 
I have been a practicing attorney in the State of California 
for a little over 30 years. I belong to the Automobile Club 
of Southern California; the Lions Club, Breakfast Club, 
The City Club and the Church Brotherhood. Those are 
all I think of right now. 

I have heard Dr. Shuler broadcast over KGEF on manv 
occasions. He has discussed me in some of his broadcasts. 

Mr. Shuler has spoken very kindly of me on many 
463 occasions. In fact, during my last campaign for 
judge he supported me up to a certain time, and 
spoke highly of me in one or two issues of his magazine, to 
which my attention was called. 

Then there came a time when I had under submission the 
matter of granting a new trial in a libel suit of tile Rever- 

i 

i 
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end Dinwiddie of Washington, against the Los Angeles 
Examiner, in which a verdict of $150,000 was rendered in 
favor of the plaintiff. Acting within the line of my duty as 
I understood it to be, and I still think it was, I was com¬ 
pelled to grant the motion for a new trial in that case. 
Then immediatelv Mr. Shuler’s attitude towards me 

m> 

changed, apparently, and my recollection of what he said, 
in substance, and very briefly, was this: While he regarded 
me very highly personally, and thought I was a very able 
and conscient-ous judge—I even think he went so far as to 
pay me the compliment that in his opinion I was one of the 
best, judges on the Superior Court bench—that neverthe¬ 
less, in view of my action of having granted that motion for 
a new trial, he could not support me for re-election because 
he could not support any man who would favor Mr. Hearst. 
That was, in substance, as near as I can remember what he 
said. Now, that was repeated: That same thing was re¬ 
peated several times, in substance, at different times. 

As a matter of fact, I never knew Mr. Hearst, and I don’t 
know him now. 

I will say this, if I may, that the matter received very, 
very serious consideration at my hands over a period of 
many weeks, during which time Mr. Shuler discussed it 
over his radio. I examined the authorities very, very care¬ 
fully and ascertained from such an examination that this 
verdict of $150,000 was not only by far the highest verdict 
of its kind that ever had been rendered in our courts, but 
was also the largest verdict of its kind that had ever been 
rendered in the LTnited States; that the average verdicts in 
libel actions in any way similar to this would probably be 
about $25,000. This verdict was in favor of a man who was 
a resident of Washington, and who had no friends or rela¬ 
tives or acquaintances here, except such as had been made 
on more or less infrequent visits on lecture tours through 
the state; that the positive testimony disclosed the 
464 fact that lie hadn’t suffered one dollar’s loss or 
actual damage, had lost no friends and likely held 
the same positions of trust and confidence that he had held 
before, and therefore, in my opinion, there just wasn’t any 
way in which any judge could figure that the man had been 
damaged in excess of possibly $25,000 or $35,000, at the 
very maximum, in view of other verdicts of similar char¬ 
acter, in similar cases; that this verdict, having been re- 
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turned almost immediately upon the retirement of ^he jury, 
the verdict having been brought in for the full anjount for 
which the attorney for the plaintiff requested the jury to 
bring it in, it was so perfectly apparent to me that it was 
the result of prejudice and passion, and not the result of 
that calm deliberation which the law requires, that I did 
what I felt was my plain duty, and that was to $et aside 
that verdict and allow the parties to have a new tri^l before 
a jury who were not actuated by prejudice or passion. 

i 

Cross-examination. 

By Mr. Dodson: 

! 

Dr. Shuler over the air respecting that case, said he 
thought I had made a mistake. At the same time i]iv recol- 
lection is that he said in substance that I had rendered a 
judgment according to my honest beliefs, and not that I 
was right or wrong, as a matter of fact. He also stated on 
a number of occasions that he was opposed, generally 
speaking, to Bar Association candidates, but I don’t recall 
that he said that in connection with this same broadcast. I 
don’t remember having seen any publicity in the papers 
with reference to that decision. He spoke well of n^e except 
in reference to the matter I have just mentioned jjind pos¬ 
sibly the Bar Association. 

I have heard Mr. Shuler over the air insist on the sup¬ 
pression of vice and crime, and have heard him qrge the 
people to exercise their citizenship intelligently and for the 
public interest. I remember that he said many things with 
reference to the prosecution of those involved in thje Julian 
fiasco, but just what he said about it I wouldn’t be able to 
sav now. 

465 When Mr. Shuler discussed this new trial which 
was granted in the libel case, his principal complaint 
was I had favored Mr. Hearst, but he did say that |he com¬ 
plained of the fact that I had made a request not to let Mr. 
Shuler know about the decision in that matter. I made 
such a request to this extent: This decision came about two 
weeks, as I recall it now, or possibly less than that!, before 
the primary election. I called the attorneys in the case, 
both of whom I regarded very highly as being am|ong the 
outstanding leaders at the Bar, and simply said this to 

i 

! 

i 

i 
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them, that I had reached the conclusion it was necessary for 
me to grant this new trial; that I realized from Mr. Shuler’s 
attitude toward Mr. Hearst generally, and the Hearst 
papers and the Anti-Saloon League, that the minute he got 
this information he would probably turn against me and do 
me a great deal of injury over his radio, and I would ap¬ 
preciate it very much if they would not run immediately to 
Mr. Shuler with the information. 

I do not recall having seen any mention of the granting 
of this new trial in the newspapers. The new trial was 
granted pursuant to a motion filed by Attorneys for the 
Los Angeles Examiner. One of the grounds was the insuffi¬ 
ciency of the evidence to justify the verdict, and I reached 
the conclusion not only that the verdict was outrageously 
excessive—if I may use that term—but also it was not sup¬ 
ported by the evidence. 

Prior to the conversation which I had with attornevs for 
both sides of that case, I had not heard Mr. Shuler say any¬ 
thing derogatorv of mvself or mv conduct on the bench. I 
thereafter had a conversation with Mr. Shuler regarding 
the matter and told him that I had made such a request 
of the attorneys. 

Redirect examination. 

By Mr. Nix: 

I am appearing here under direct subpoena. 

Recross-examination. 

Bv Mr. Bunn: 

•/ 

466 Yes, in my conversation with Mr. Shuler, I stated 

that I had made a mistake in making that request of 
the lawyers. I misjudged the men with whom I was deal¬ 
ing, that is all. 

Guy R. Crump, called as a witness on behalf of the re¬ 
spondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

I am an attorney at law, living in Los Angeles, and have 
been practicing since 1907. I am a member of the Bar As¬ 
sociation and was president of it year before last, that is, 
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1929. I have a fairly good acquaintance in the jLos An¬ 
geles Bar Association. I have been active in the Bar Asso¬ 
ciation either as a member of the board of trustees or chair¬ 
man of the Grievance Committee or an officer since—for 
over ten years. I am also vice-president of the State Bar. 

i 

Mr. Littlepage, reading from Respondents’ Exhibit No. 
17, p. 16, statements made by Mr. Shuler ovei} Station 
KGEF on October 16, 1930, as follows: 

“Now, the truth of it is this whole county is Outraged 
against this Julian mess, and the whole county kpows that 
the Bar Association played with the Julian thieves from 
beginning to end.” * * * 

“—and that the high-powered attorneys of the Bar Asso¬ 
ciation were the men who defended the Julian thieves and 
the men who worked every trick known to the trade to pre¬ 
vent their being convicted, and they know that thej political 
judges joined these high-powered criminal attorneys in 
protecting and sheltering these men from prosecution and 
conviction.” 

Witness Crump continues: To my knowledge, tjhe state¬ 
ment which I now read, as follows, “Now, the truth of it is 
this whole county is outraged against this Julian ljness,” is 
true. The next statement, “and the whole county knows 
that the Bar Association played with the Julian thieves 
from beginning to end,” is absolutely unttue. The 
467 Bar Association had no connection with tlje Julian 
thieves, or with any other thieves, unless lit might 
be thieves in the Bar, who were being disbarred or other¬ 
wise disciplined; nor did the Bar Association havej any con¬ 
nection with the Julian mess. The next statement; reading 
as follows, “that the high-powered attorneys of the Bar 
Association were the men who defended the Julian thieves 

and the men who worked everv trick known to the trade to 

•» 

prevent their being convicted,” if that statement means 
that members of the Bar who happened to belong to the 
Bar Association, but were not active in the management of 
the Bar Association, defended persons charged with of¬ 
fenses connected with the Julian case, to that extent it is 
true. 


26—5561a 
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I am one of the attorneys for the stockholders who are 
now suing in a representative capacity, representing the 
Sunset Pacific Oil Company as successor of the Julian 
Petroleum Company, the Los Angeles Exchange and a 
number of brokers, to recover alleged secret profits made 
out of the sale of fictitious and spurious stocks of the Julian 
Company. 

Mr. Littlepage: I will read you another statement, re¬ 
spondents’ Exhibit No. 17, p. 17, having been broadcast by 
Mr. Shuler over Station KGEF: 

“I am still standing with all force and power within me 
on the original position I took that the people’s liberties 
and the rights of the people can never be conserved and 
will never be safe in this county as long as certain criminal 
lawyers dominating the Bar Association hold a controlling 
hand over certain judges sitting on the bench.” 

Witness Crump continues: The Bar Association of Los 
Angeles is directed and controlled by a board of trustees 
elected by the membership. Since 1930, to my knowledge, 
there has never been more than one attorney practicing 
criminal law on the board of trustees, out of a membership 
of about 11 or 13. Let me make myself plain. 

By that I mean, Mr. Littlepage, attorneys whose practice 
is that of criminal law. I don’t mean that anv attornev 

•f %> 

may not once in a long time take a criminal case. As an 
illustration, Judge 1 Perry Wood, who is not a criminal 
attorney, who has never practiced criminal law, to 
468 my knowledge, did handle one criminal case last 
year; I think it is the first criminal case he has 
handled since he went on the Superior bench fourteen or 
sixteen years ago. 

Mr. Littlepage: I will read you another part of a state¬ 
ment, respondents’ Exhibit No. 19, p. 5, as having been 
broadcast over Station KGEF on October 21, 1930: 

4 ‘And I think I might say another thing. So long as the 
judges in power in the Bar Association are determined to 
undermine and defeat the District Attorney in his prosecu¬ 
tion of crime there is little hope, I want you to get that. 
I am going to repeat it. I have it written out in front of 
me so if I’m hailed in the court for contempt I’ll have it 
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here. So long as the judges who are in power ip the Bar 
Association, for there is a bunch of judges linked right 
square into the Bar Association program, are determined 
to undermine the District Attorney in his prosecution of 
crime, there is very little hope. Even if the District Attor¬ 
ney should get conviction, the higher courts stand! ready to 
reverse him. I think they have virtually beaten Fitts into 
submission. Two or three moves that he has recei^tly made 
would denote that he is whipped and he know’s it.’? 


Witness Crump continues: As to the statements concern¬ 
ing the Bar Association, I will say from my own knowledge 
that no judge or group of judges has ever been iin power 
in the Los Angeles Bar Association in the last t£n years, 
nor has any judge or group of judges ever been upon the 
board of trustees of the Bar Association or dictated any 
of the policies of the Association. On the contrary, the 
Los Angeles Bar Association, beginning with 1920, has con¬ 
ducted compaigns for the purpose of improving the calibre 
of the men upon the bench, and retaining upon the bench 
men of high judicial timber, without any favoritism toward 
anybody or any desire to add to the prestige of;any par¬ 
ticular person at all, merely as a civic duty, and nothing 
else. 

Mr. Littlepage: I call your attention to another state¬ 
ment in respondents’ Exhibit No. 20, p. 13, madej on Octo¬ 
ber 23, 1930, by Dr. Shuler over Station KGEF: 


^Now, back of this attempt to get at the radio land back 
of this attempt to drive the pastor of the Trinity jjdethodist 
Church to silence is the Bar Association of Los! Angeles, 
acting perhaps more energetically than any other organi¬ 
zation now at work.” 


469 Witness Crump continues: Well, as president of 
the Association year before last, I believe the duty 
fell to me to appoint a committee of attorneys who prose¬ 
cuted Mr. Shuler in his first contempt case. That com¬ 
mittee was appointed to prosecute him, just exactly as a 
similar committee would have been appointed if Mr. Shuler 
had called me up and called my attention to a purported 
contempt of court committed by some other person, and 
said that the Bar Association in his opinion should prose¬ 
cute it. There was no appointment of any committee, to 
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my knowledge, to prosecute Mr. Shuler, because he was 
Mr. Shuler, but simply to act as it would act in the case of 
any man where a complaint is laid before the Bar Associa¬ 
tion, suggesting* that a contempt of court had been com¬ 
mitted, outside of the presence of the court, and that a com¬ 
mittee should be appointed to prosecute it. 

The Bar Association was not interested in Mr. Shuler’s 
radio or in any attempt to take his radio license away from 
him, at any time when I was connected with that Associa- 
tion. I might add further on that point: We are not in¬ 
terested in whether or not Mr. Shuler or any one else has a 
radio. We are not interested in whether anybody writes a 
magazine or not. W 7 e were only interested as officers of 
the court in maintaining the dignity of the court, when Mr. 
Shuler or any one else, over the radio or in print or other¬ 
wise, attacks the courts in a manner which seems to be 
unjustified and calls for the filing of contempt proceedings, 
in the opinion of the Bar Association. 

Mr. Littlepage: I call your attention to another state¬ 
ment made on October 28th, respondents’ Exhibit No. 22, 
pp. 19-20, as follows: 

“Well, I care very little who opposes me, but I am very 
much interested as to what candidates for the judgeship 
oppose the program and policy of the big criminal attor¬ 
neys who dominate the Bar Association and who are at 
present financing the campaign of the Bar Association for 
judges.” 

Witness Crump continues: I will state further that the 
Bar Association was not dominated by criminal at- 
470 torneys at any time, and, further, that the Bar As¬ 
sociation was not interested in the selection of any 
particular judge who might be favored by any particular 
person. It has been the policy of the Bar Association to 
support judges who are endorsed by the entire bar, rather 
than to have judges elected who may be beholden for their 
office to any one person or any small group of persons. 

Cross-examination. 

Bv Mr. Dodson: 

mJ 

The Los Angeles Bar Association no longer has anything 
to do with disbarring or suspending attorneys from the 
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practice of law since the State Bar was organized, except 
as it occasionally files complaints against attorneys, which 
are prosecuted before the Administrative Committee of the 
State Bar. The State Bar was organized four yjears ago. 
There are somewhere between 1500 and 2000 members of 
the Los Angeles Bar Association. In this county I should 
tiling there were a little over 4000 members of ^he State 
Bar. The trustees are nominated by a nominating com¬ 
mittee of five or seven, which committee is elected by the 
membership of the Association by popular votel One is 
nominated for each office, as a rule. Opposing candidates 
may be nominated by 20 members signing a nomination 
blank and posting it in the law library; but as a jnatter of 
practice there has been no opposing candidate for many 
vears. 

V 

When I was an officer of the Association and on the board 
of trustees the judges were not consulted respecting the 
policies of the Association. The judges were consulted 
about the details and the running of the courts!, matters 
which attornevs are interested in, such as how cases are 
set for trial and speeding up litigation, and things of that 
kind. The Association has conferences with judges re¬ 
specting rules and matters of court procedure, j A joint 
committee is provided for, consisting, I think, j of three 
Superior Court judges and three members of the Bar As¬ 
sociation who meet from time to time for the purpose of 
working out improvements in the administration of jus¬ 
tice. 

471 I believe one judge suggested that a committee be 
appointed to institute contempt proceedings against 
Mr. Shuler. 

I think that attorneys practicing criminal law, is well as 
those practicing civil law contributed to the campaign of 
the Bar Association candidates. All members of the Asso¬ 
ciation were solicited. 

There is no connection between the Bar Association, as 
such, and the individual cases the members of the Associa¬ 
tion might from time to time take. I believe most of the 
attorneys, if not all of them, in both the criminal and the 
civil law cases, on both sides, both defending and prose¬ 
cuting, were members of the Bar Association. 

I have no recollection of any requirement that before the 
Bar Association endorses any particular candidate for 
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judicial office there shall be cast any particular number of 
votes for one candidate. It is possible, as it is in any gen¬ 
eral election that the actual number of lawyers in the Bar 
Association who may vote in favor of a particular candi¬ 
date, to the extent of only 450 votes might cause an endorse¬ 
ment of that candidate bv the Bar Association as a whole. 
He must have a majority of the total number of votes cast, 
but there is no requirement as to the total number of voters 
before there shall be an endorsement. 

The contempt proceeding and the prosecution of it by 
certain members of the Bar Association was done as in any 
other contempt proceeding. I appointed the committee as 
an official act. I have heard it stated that Mr. Shuler over 
the radio, challenged the Bar Association to institute pro¬ 
ceedings against a certain Los Angeles newpaper for print¬ 
ing the same charges which he had made over the radio. I 
believe that to be true also, but that was after I had retired 
from office as president and I had no official or other con¬ 
nection with it at all. A Los Angeles newspaper has been 
charged with contempt. It hasn’t been prosecuted as yet. 
The case is still pending in court. 

It was the policy of the Bar Association, up until 
472 the last election, to request all judges who were en¬ 
dorsed bv the Bar Association to contribute monev 

v * 

for the advertisement of their endorsement of him. I don’t 
know whether that is the policy now. I might add that 
when I became an officer of the State Bar, since that time I 
have had no further connection with judicial campaigns or 
recommending judges or any one else, because, under a rule 
of the Board of Governors of the State Bar, that being a 
state institution, the Board of Governors are not permitted 
to take part in judicial campaigns or in recommending 
judicial officers. 

Yes, the criminal case to which I referred as having been 
handled by Judge John Perry Wood, was one of the Julian 
cases. 

Guy F. Bush, called as a witness on behalf of the respond¬ 
ents, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Nix: 

My name is Guy F. Bush. I am a Judge of the Municipal 
Court, Los Angeles. I belong to the City Club, the Munici- 
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pal League, the University Club, and the Church Brother¬ 
hood. I am on the board of trustees who handle that 
Church. I am here under subpoena. 

I have heard Dr. Shuler a few times discuss niy actions 
as a judge on the Municipal bench of Los Angeles over the 
air. I should think it was about two years ago, when I was 
sitting in what we call Division 5 of the Municipal Court, 
trying miscellaneous misdemeanors, when, onej evening, 
listening to Dr. Shuler, as I quite often do, I heard him say 
this: He said (Following language not contained in any 
exhibit): “You know, up in Judge Bush’s court; innocent 
men are pleading guilty day after day.” He said, “There 
was an instance of that just yesterday afternoon. A man 
was on a trip around the world, and he was picked np down 
in Pershing Square and charged with a misdemeanor, and 
brought into court, and brought up before Judge iBush, and 
stood there before Judge Bush, innocent as a 'new born 
babe, trembling- in every limb, as white as he will! be on the 
day of his death, and plead guilty, this innocent man. 
473 Now, it was necessary for him to have som£ lawyers, 
and he had a couple of lawyers there, an|i he paid 
them $200 to come into court and listen to him plbad guilty 
in Judge Bush’s court. Now, I am not charging that Judge 
Bush got any of that $200, because I am not in h position 
to prove it.” 

I happen to remember it, because I had heard some 
things Dr. Shuler had said about me, and I had written him 
a letter, the only one I ever wrote him, I guess, challenging 
his statements, as I had heard them repeated to |me. And 
my clerk happened to see Dr. Shuler up in the court room 
just before 2 o’clock, and he came in and said, “Would you 
like to talk to Dr. Shuler,” and I said, “Yes, certainly,” 
and the Doctor came in, and I said, “Doctor, friends of 
mine are saying to me that you charge me with jsending a 
man to jail for six months whose only offense was that he 
hadn’t a job.” And I said, “Doctor, you know jthat isn’t 
true.” “Well,” he said, “I don’t think I ever said it.” 
And I said, “Well, Doctor, I didn’t hear you, but hbout nine 
of my friends have told me, and their stories are all the 
same.” And he said, “Well, you know how it is, Judge; 
possibly I was misinformed down there.” He $aid, “By 
the way, Judge, there is an innocent man coming up before 
you this afternoon; two of my congregation are interested 
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in him. He is an innocent man. They picked him up down 
here in Pershing Square, and you know how those officers 
are/ 7 and he said, i ‘This man is innocent.” I said, “All 
right, Doctor, you sit down there in the court room and we 
will see whether he is innocent or not.” And I think when 
the first case came up, if I remember right, Dr. Shuler was 
sitting in front of the rail that we reserve for lawyers; he 
wasn’t posing as a lawyer, however. And the case was 
called, and, as I say, I think it was for a change of plea, and 
the lawyers said, “This defendant wishes to plead guilty.” 
The charge was vag lewd, vagrancy. I said, “Now, in 
order that you may not plead guilty to something that you 
don’t understand, as being a technical term, I am going to 
ask one of the officers to tell you what you are charged 
with,” and the officer stepped up and whispered to him, and 
I said, “Now, do you understand exactly what you are 
charged with,” and he said, “I do.” I said, “I want you 
to understand that you don’t have to plead guilty in 
474 this court. You are presumed to be innocent -until 
you are proven guilty. You may have a jury trial 
or a trial without a jury, and you may have an immediate 
trial; and I want to tell you further that if I were in your 
position and innocent, I would rather plead guilty to 
murder than to plead guilty to the charge you are pleading 
to.” “Now,” I said, “you understand things,” and I said, 
“Do you still wish to plead guilty,” and he said, “I do.” 
Whereupon he pleaded guilty, and on the showing made to 
me that he had never been found guilty on such a charge 
before, he was given a suspended sentence, and I think went 
on his trip around the world. 

Cross-examination. 

By Mr. Bunn: 

I did not make any note or memorandum of that radio 
talk, but I could hardly forget it under all the circum¬ 
stances. When Mr. Shuler came into the Chambers about 
this particular subject, he brought it up himself. I did not 
ask him about it. It is not customary to make quite as com¬ 
plete a statement about pleading guilty as was made to this 
particular man. I had heard remarks of Dr. Shuler to the 
effect that innocent men were pleading guilty in my court, 
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and I had him right down there and I asked the questions 
in that way, and I reiterated that, in order that Drj Shuler 
might be in the court room, and you can imagine iny sur¬ 
prise when he goes on the radio and tells that kind qf a tale. 
I don’t remember the name of the case. It was twjo years 
ago and we handled thousands of cases. 

I 

R. B. Von Kleinsmid, called as a witness on behalf of the 
respondent, being first duly sworn, testified as follows: 


Direct examination. 

By Mr. Littlepage: 


475 My name is R. B. Von Kleinsmid. I am here under 
subpoena. I am president of the University of 
Southern California; former president of the University of 
Arizona, and a former president of the Leagues of the 
Southwest; I was at one time president of a criminjalogical 
society. I have had various decorations by foreign jgovern- 
ments, and degrees of various colleges and universities. 

Mr. Littlepage: I call your attention to extracts from a 


talk by Dr. Shuler over radio Station KGEF on December 
7, 1930, as shown in respondents’ Exhibit No. 13, p. |7: 


“Get this folks, when the sporting people say Notre Dame 
fought the University of Southern California—” It is U. 
S. C. in this—“It meant something. Now, we — just as 
well come down and face the facts, that we are so busy in 
our Protestant schools today with play and frivolity, and 
every kind of—’’and then some omissions here—“of dis¬ 
sipation known to mortal man, that we are not teaching our 
boys and girls to follow the faith through, as sonie other 
institutions are. You didn’t expect to hear this fifom me, 
did you? I’m telling you tonight that, say what ^ou will, 
the Catholic people are right down at the job of education 
in America, and they are bent on it like crusaders, because 
they expect to take America if they can. But listen, but 
listen, we won’t keep them from taking it, either^ by the 
McGurk Saloon-play. Did you know that Notre Dame and 
St. Marys played just like they pray. It’s crusading for 
their church, it’s crusading for their faith, it’s crbsading 
for their religion; you can’t stop crusaders, and intil we 

7 i 
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fire our Methodist boys and our Baptist boys and our Pres¬ 
byterian boys with the same great passion of the crusader, 
there’ll be this difference that the sporting writers are all 
pointing out today. Now say, I don’t know if you’ll let me 
stav in the church until I’m through or not—’’and then 
some omissions—“I’m not expecting the Pope to come over 
and hug me, however, when I’m through, because he knows 
I’m not converted and never will be. But I’m saying to 
you, I’m praying deep in my soul that our Methodist 

schools will turn loose a bunch of this stuff that thev’re 

* 

teaching our bovs and girls—this evolution noveltv, this 
monkey stuff”—and then some omissions—“and begin to 
teach them—’’and some more omissions—“the glorious 
things that belong to Methodism, so that they mav think 
clean and think quick and fight like crusaders on the grid¬ 
iron or anywhere else.” 

Witness Von Kleinsmid continues: With reference to the 
McGurk Saloon-plav, the different fraternities and soror¬ 
ities connected with the University trim their houses 
476 and grounds in anticipation of the home-coming of 
the alumni. , There is a contest on to see who among 
the various clubs, so far as the ladies are concerned, can 
trim their clubhouses probably the most beautifully and 
attractively. Among the boys, the most grotesquely and 
humorouslv. The reference is to a fraternity that trimmed 
its house as an old-time saloon. The reference in “Mc¬ 
Gurk” was not known to me. The attention of the Uni¬ 
versity authorities to the fact that one of the club houses 
had been decorated as an earlv-dav Los Angeles saloon led 
to a suggestion to that particular fraternity that they de¬ 
molish their decorations, which demolishment was carried 
on at once; but not before a photograph of their first 
decoration had been taken. The decoration was done by 
the fraternity boys without any authority from the school 
authorities. 

The statement with reference to this “evolution noveltv, 
this monkey stuff,” and so forth, doubtless relates to the 
presentation in the Department of Biology, to the theory of 
evolution, which theory is presented by the scientists to the 
students along with any other existing theories concerning 
the origin and development of human life. This procedure 
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is followed in the University of Southern California as I 
have outlined it and is quite general in other universities. 
It is just one of the theories among many that are referred 
to and discussed in the institutions, except those institu¬ 
tions which are avowedly Christian, it is sought tjo leave 
the impression that creation is an act of God, whether a 
continuous act of God, or whether a completed act pf God. 

Mr. Littlepage: I call your attention to a statement 
which appears in the February number, 1928, of Dir. Shu¬ 
ler’s magazine, on page 279, under the heading, ‘ ‘ Comment 
and Opinion’ 

| 

“The University of Southern California, ouif great 
Methodist school in Los Angeles, now proposes jto join 
hands with the Hollywood movie industrv and educate 
young women for the movies. Not long ago, we jnoticed 
where a group of young ladies from that institution was 
being chosen for some kind of vaudeville troupe, j Every 
now and then the papers tell us about some brilliant young 
graduate from that college that has entered the field of 
commercial dancing or has become a Mollies; queen. 
477 Methodist education seems to be ‘going some’ these 
days. But, of course, since we discovered tjaat our 
sons and daughters are the offspring of monkeys, ye very 
naturally have changed up a bit in our educational proc¬ 
esses in many of our schools. We have decided that the 
beautiful daughter of an ape makes a wonderful nude 
dancer before the footlights. Quite natural, we; would 

sav. ’ ’ 

•/ 

\ 

Witness Von Kleinsmid continues: With reference to 
that statement, the facts are as follows: In conference with 
and at the request of the Academy of Motion Picture Arts 
and Sciences the University of Southern California segre¬ 
gates certain courses in architecture, in business, j and in 
chemistry, in such a manner that those preparing jto con¬ 
struct the sets for motion pictures or to take pictures and 
develop pictures, would have some specific training with 
reference to that vocation. Such segregations weije made 
very largely out of the course which already existed. 
Those courses still exist. The University should not or¬ 
ganize courses with reference to the play acting end of the 
motion picture industry, but, rather the scientific end. 


i 

i 
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Those courses have never developed very much, because 
there is very much less call for them on the part of those 
preparing to construct stages or take pictures or develop 
pictures. The young men in the field come up through an 
apprenticeship, rather than through college and university 
training. 

Mr. Littlepage: I call your attention to this statement: 

“ Every now and then the papers tell us about some bril¬ 
liant young graduate from that college that has entered the 
field of commercial dancing or has become a ‘Follies’ 
queen.” 

Witness Von Kleinsmid continues: I don’t know what 
that statement relates to. We carry on a branch of physi¬ 
cal education in the University of Southern California. 

m/ 

Among the courses in the division of physical education 
instruction is given in folk dancing and interpretive danc¬ 
ing, as it is known on standard courses to be found in all 
standard colleges and universities. It has no reference to 
the stage, however. 

478 Cross-examination. 

Bv Mr. Bunn: 

Evolution is taught in the University of Southern Cali- 
forma as a theory most generally accepted. I expect that 
emphasis is given to it, but it is taught as a theory; by that 
I mean accepted by scientific men as a reasonable theory. 

Harold Janss, called as a witness on behalf of the re¬ 
spondent, having been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Nix: 

My name is Harold Janss. I am a director in the Cham¬ 
ber of Commerce, in the All Year Club; in the American 
Red Cross; in the Southern California Gas Company; in 
the Security-First National Bank and a past president of 
the Advertising Club of Los Angeles. I was a director of 
the Chamber of Commerce in 1928. 
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Mr. Nix: I am reading from Exhibit No. 50, of March 15, 
1928: 

“Now, if the Inglewood site is purchased, Janss Invest¬ 
ment Company will hold the options on practically 4,000 
acres of land adjoining and surrounding the field.” j 

H. G. Palmer, called as a witness on behalf of jthe re¬ 
spondents, being first duly sworn, testified as follows: 

Direct examination. 

| 

By Mr. Nix: j 

My name is H. G. Palmer. I am here under subpoena. I 
am publisher of the Hollywood Daily Citizen and hate been 
for the past twenty years. I belong to the Los Angeles 
Municipal League and the City Club. At one time I was 
a member of the Water & Power Commission of tlie City 
of Los Angeles. 

I have heard Mr. Shuler broadcast with reference! to me. 
I recall some things he said in reference to my position on 
the Water Board. 

Examiner Yost: If the witness will just leave the 
479 stand temporarily. Mr. Marshall take the stand. 

Guy W. Marshall, called as a witness on behalf! of the 
respondents, having been first duly sworn, testified as 
follows: 


Direct examination. 


By Mr. Bunn: 

j 

I was manager of the magazine Radio Doings j in the 
month of October, 1930, when it conducted a radio popu¬ 
larity poll. I am still manager. I counted and tabulated 
the votes from that poll. 

I was assisted in counting the votes by Mr. Orman. The 
result of that poll showed that of the 21 stations tabulated, 
Station KGEF vras fourth. The stations that caipe out 
ahead of KGEF were KHJ, KFI and KNX in that order. 

Cross-examination. 

j 

By Mr. Littlepage: 

I do not recall what the total vote was for KHJ. I could 
tell if I had a magazine. There were so many stations, 21 
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stations on each ballot. It says here there were 441 dif¬ 
ferent computations, so we had to take each station as a 
separte unit and count it in percentages, so that is the 
way the tabulation was made, in totals. For instance, con¬ 
sidering KHJ, 100 per cent, the next station was 61 per 
cent. And the only way to get the actual number of votes 
for each individual station is to see the ballots. The next 
station was KFI with 61 per cent in relation to No. 1, and 
the third station was KNX. The persons voting were re¬ 
quested to select their choice in order of the 21 stations 
and vote for all of them; that is, if they were acquainted 
with all of them, and a great many of them did vote for 
10 or 12 in order. 

The winner of each place was granted a percentage of 100 
per cent, and then the next station to that was given the 
next percentage. For instance, KHJ was considered as 100 
per cent because it won second place. The next station 
below was considered 43 in that case, because it was that 
far below winning second place. 

480 I cannot tell the actual number of votes which 
these respective stations received for first place with¬ 
out having the ballots here. I will call Mr. Chappie to see 
if he has them. 

Examiner Yost: Very well, report to the Examiner in 
the morning. 

H. G. Palmer, called as a witness on behalf of the re¬ 
spondents, resumed the stand and further testified as 
follows: 

Direct examination (continued). 

By Mr. Nix: 

As near as I can recollect, the first references that I heard 
made to the Board of Water & Power Commissioners, of 
which I was a member, was possibly along in March or 
April, or maybe in May, 1930. At that time, in two broad¬ 
casts somewhere near each other, he made a statement 
there were a bunch of grafters on the Board of Water & 
Power Commissioners. Sometime in August, 1930, when 
the question of the removal by Mayor Porter of Commis¬ 
sioner E. M. Scofield from the Board of Water & Power 
Commissioners, I wrote a series of editorials in connection 
with that removal, and in connection with that Dr. Shuler’s 
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broadcast, and in one of them I asked a series of questions. 
Dr. Shuler in reply over his radio to that series of ques¬ 
tions stated, among other things, that only a man with less 
principle and less character than a gambler’s and other 
denizens of the underworld would write such an editorial. 
He staled further that my mother might have thought she 
was bringing her son up to be a gentleman, but she had cer¬ 
tainly made a fizzle of the job. I heard Mr. Shuler make 
those references to me by name. He asked this question: 
“I ask Judge Palmer if it is not true that he resigned from 
the Board of Water & Power Commissioners becajuse he 
could not continue the grafting policies and programs initi¬ 
ated under the prior administration.’’ I heard him state 
in substance that 0. T. Johnson, Jr., was responsible in 
large part for the success of the water bonds because 
481 0. T. Johnson, Jr., had succeeded me as njiember 

of the Board of Water & Power Commissioners, and 
that men whom I defended, E. F. Scattergood andj E. M. 
Scofield, had done nothing to help Los Angeles along in the 
success of the water bonds. That is all I recall at this par¬ 
ticular moment. 

Members of the Board of Water & Power Commissioners 
were receiving the nominal sum of five dollars a njieeting 
for two meetings a week, with a limitation of fifty a tnonth, 
and most of them, including myself, were devoting oyer half 
of our time, sacrificing our personal interests in order to 
develop for the City of Los Angeles a sufficient watbr sup¬ 
ply during a time when the water supply was so threatened 
that we were obliged to ask the consumers in the Icitv to 
curtail their water supply. 

As to his statement that 0. T. Johnson, Jr., was respon¬ 
sible for the success of the bonds, because of the confidence 
the people had in him, 0. T. Johnson was not even ion the 
Water Board at the time the bonds met with their success. 

As to the question of whether or not I did not resign 
because I could not continue the grafting policy inaugu¬ 
rated under the Cryer administration, that was riot, my 
reason. 

Cross-examination. ( 

By Mr. Bunn: 

At the time of Mr. Shuler’s broadcasts, I made memo¬ 
randa of his statements, but do not have them available 
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now. The time was somewhere in March, April or May, 
1930. Mr. Shuler took the same position on the proposed 
water bond- as 1 did. I wrote editorials at that time when 
Mr. Shuler was in jail, upholding Mr. Shuler’s theory on 
contempt of court. I began to lose confidence in Dr. Shuler’s 
integrity or sincerity of purpose when he began to refer 
to the members of the Bureau of Water & Power Commis¬ 
sioners as grafters. The first reference to the Board of 
Commissioners being grafters was several months before 
I resigned. My resignation took effect June 1, 1930, which 
might possibly halve been three months prior to the time 
that I began to disagree with him. 

o o 

482 Marshall F. McComb, called as a witness in behalf 
of respondents, being first duly sworn, testified as 

follows: 

Direct examination. 

Bv Mr. Nix: 

* 

I am here under subpoena. My name is Marshall F. 
McComb. I am at the present time a judge of the Superior 
Court of the State of California in and for the Countv of 
Los Angeles. I have been judge since 1927. I belong to 
the American Legion, the Optimist Club, the Church Broth¬ 
erhood, the American Bar Association, the Los Angeles 
City and County Bar Association, the United Veterans of 
the Republic and numerous others. 

Examiner Yost: The hearing will now be adjourned until 
tomorrow morning at 10:00 o’clock, in this room. 

(Whereupon an adjournment was taken until Saturday, 
January 17, 1931, at 10:00 o’clock A. M.) 

483 Saturday, January 17, 1931, 10 A. M. 

George W. Marshall, recalled as a witness on behalf of 
applicant, testified as follows: 

The station that received first place was KHJ, and that 
received a total of 1,245 votes for first place. For the sec¬ 
ond place in the vote KFI received that position, with a 
total of 2,217 votes for that second place. There was a 
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vote on each place. For the third place KNX received a 
total of 1,657 votes for that third place. In each pl^ce there 
was a separate election. For fourth place in this pol^ KGEF 
won with a total of 1,607 votes for that fourth place. 

You see as we count each station, we count from the 
first place to the place which that station received in the 
poll, so that when KFI received 2,217 votes for second 
place, the number of votes it received for first plhce were 
counted and added into that, making that total, the sta¬ 
tion receiving third place was a combination of first, second 
and third number of votes giving it that third place,j because 
there were so many combinations, that was the Simplest 
way to work it out. For fourth place, that station received 
a total of the votes for first, second, third and fourth place. 
KHJ received 1,245 for first place. The next station which 
received a certain number of votes for first place was KFI, 
receiving 755 votes. KNX for third place received 341. 
Of course, that is sort of an unfair point to give, just that 
place alone. KGEF received for first place 1,0S6 votes, 
and so it goes. And they received votes for second place, 
too. 

Station No. 5 was KFWB. It received 49 votes for first 
place. KGEF received 235 votes for second place] 169 for 
third place, 117 for fourth place, and 98 for fifth place. 
KHJ received 1,309 votes for second place. KNX (received 
602 for second place. 

There are three general classes in distributing tfye maga¬ 
zine that contained these ballots. One is subscribers, an¬ 
other is newsstand distribution throughout Southern Cali¬ 
fornia, and the third is through the radio dealers in Cali¬ 
fornia. That is our regular method of distributing 
484 the magazine. The vote continued for two months. 

Radio Doings was a weekly. That would bej at least 
eight issues. I checked these figures for duplication of 
votes. I suppose if a man named John Jones changed his 
ink and method of writing he could have voted eight times. 
I simply depended on my memory to avoid duplication of 
votes. 




27—5561a 
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A. 0. Phelan, a witness heretofore duly sworn in behalf 
of respondents, upon being recalled, testified as follows: 

Direct examination. 

Bv Mr. Nix: 

* 

I reported that ' speech delivered by Rev. Shuler over 
KGEF, 8:00 o’clock P. M., Friday, January 20,1928. That 
is a true and correct copy of the speech as reported and 
transcribed by me. (By referring to Respondents’ Exhibit 
No. 54.) 

By Mr. Dodson: Mr. Phelan, you were on the stand 
before? A. Yes, sir. 

Q. And your answers to the questions we asked you be¬ 
fore would be the same in this instance? A. Just the same; 
yes, sir. 

Mr. Dodson: All right. We make the same objection, 
and the same exception. 

Examiner Yost: Overruled. 

Mr. Nix: I offer the speech of January 20, 1928, Friday. 

Examiner Yost (interrupting): The matter you are put¬ 
ting in now necessarily requires that the attorneys for the 
applicant make an examination of it, in order to be pre¬ 
pared to properly meet it and reply to it. 

Mr. Dodson: We will have to secure witnesses and inter¬ 
view witnesses and prepare to defend or prove any state¬ 
ments there. Of course, the Examiner can appreciate the 
difficulty of securing witnesses to events and transactions 
that happened in 1928, or even 1929, or early 1930, but it 
will be necessary for us to prepare as best we can to com¬ 
bat whatever this is. 

Mr. Littlepage: I would suggest, then, Mr. Examiner, if 
you will permit, that we withdraw this offer at this time, 
with the opportunity to check carefully and see if any 
485 particular one might be of any value, subject to your 
ruling on admissibility. 

Examiner Yost: Very well. 

Mr. Nix: Mav we offer these for identification, so that we 
won’t have to retain the witness? 
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Witness: I have checked all these. Thev are true and 

" j 

correct copies made bv me of speeches broadcast over Sta- 
tion KGEF. ' ! 

Mr. Nix: Then we will just offer them as a group, in the 
hands of the reporter. 

Examiner Yost: It is the idea of the Examiner to have 

i 

them limited, and the Examiner trusts that no insistence 
will be made by counsel for respondents on admitting any 
of these, unless they seem to be of great importance. 

Mr. Littlepage: Then we will withdraw that. 

Mr. Nix: Then we will also withdraw Respondents’ Ex¬ 
hibit 54, which is a part of the same general group. 

Marshall F. McComb, recalled as a witness on behalf of 
respondents, testified further as follows: j 

i 

Direct examination. 


Bv Mr. Nix: 

Air. Nix (after reading at length from pages 16-17 of the 
opinion of the Supreme Court, Respondents’ Exhibit No. 
47): Do you know the facts with reference to the matters 
as broadcast? 

Witness: I do, with reference to certain of thej matters 
broadcast. That last statement, “When Judge jMcComb 
went back into the records and got a case—a case tjiat some 
newspaper boys had tipped him off was there,” is false. 
No persons informed me that that case was in thej records, 
newspaper boys or anyone else. I had placed thej case off 
calendar several months before in my calendar, having in 
mind that it might be necessary to replace it on the Calendar 
for trial in the event that another case which at that time 
the District Attorney desired to dismiss and whichjl denied 
his motion in, was not properly prosecuted to trial! for any 
reason. Reading on line 29%, it reads—or line 28%, 
486 rather, j 

i 

“a case they had no thought of ever trying—ho proof 
of it if they had gone to trial. ’ ’ 

That statement is untrue. The facts were that the case 
was subsequently tried and the man was convicted upon 
the proof that was produced. He is now under sentence to 


l 

i 
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San Quentin penitentiary, and serving* a term in the Federal 
penitentiary. On page 17, commencing on line 1: 

44 when they dig up that case and put it on the records with¬ 
out even notifying the District Attorney’s office to have a 
representative present, or to be present.” 

That statement is untrue. In the department in which that 
case was restored to the calendar there was at the time a 
deputy District Attorney of the District Attorney’s office 
present in court, and he was advised by me of the fact that 
I desired to have him represent the District Attorney’s 
office in the matter that was just about to be taken up. 
Reading on line 3: 

4 4 and sets a quarter of a million dollars bail against a man 
already under a bond of $50,000 and making no effort to 
get out of the country, and nobody believing that he was 
going to get out.” 

That latter statement, 

44 And nobody believing that he was going to get out,” 
is not true. 

I am basing my answer upon my own personal knowledge. 
The statement here is, 

44 and nobody believing that he was going to get out.” 

Now, I am prepared to testify from my own knowledge that 
that is not a fact; that there was at least one person who 
did believe that he was going to get out. I mean that I am 
that person. 

Now, on line 12, page 17, appears this statement—or, 
rather, commencing on line 11: 

“Now, if Judge McComb were one of these wild-eyed, hot- 
brained fellows who go so mad because Buron Fitts beat 
him on that other thing in the Supreme Court.” 

That statement is not in accordance with the fact, and is 
untrue. The fact is that there was nothing in the matter 
arising in connection with the Julian cases, in which 
487 I was the trial judge, that has been passed upon by 
the Supreme Court of the State. May I inquire of 
the Examiner as to vour ruling? I take it on such matters 

v O 

as this, for example, 
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i 

i 

i 


“What Judge McComb did the other day was premeditated, 
deliberate, studied and purposely done, and don’t you for¬ 
get it,” 


where there are two interpretations that you do not care 
to have any testimony on that? That is, that canjbe inter¬ 
preted as meaning it was done by some sinister mtotive, or, 
on the other hand, it can be interpreted to mean that what¬ 
ever action was taken was given due legal and judicial 
consideration. 

On line 22%, page 17, appears the statement: 


“Unfortunately, vre did not have anything to say in the 
selection of Judge McComb.” 

I 

That isn’t the fact. I was elected by the voters of this 
county at the general election in 1928, having abopt a year 
and a half previous to that been appointed to the!Superior 
Court by Governor Young. 

I assumed that Dr. Shuler was a registered voter at that 
time, having advised others to vote in this county. I may 
be in error. Line 24%, page 17, appears the statement: 

“There is a lot of politics mixed up in this tiling, just 
as sure as you are sitting here tonight.” 

As far as the trial judge in these cases was concerned, there 
were no politics mixed up in it. 


Mr. Nix (reading from Dr. Shuler’s broadcastj of April 
22, 1930, page 18, line 27, Respondents’ Exhibit No. 47): 

“Judge McComb is a specialist on this proposition of 
bringing them to trial. He don’t turn any of them loose, 
according to the record he is making. He don’t {want any 
immunity granted to anybody. He don’t want any cases 
thrown out of court. He wants all of them tri^d by the 
law and evidence. I am going to ask Judge ! McComb 
whether or not it is true that this fellow Coffey iame into 
court, and, without any evidence being brought id, pleaded 
guilty to a hit and run charge—the easiest one, ypu under¬ 
stand, to get by with from the standpoint of penalty—and 
he permitted him to escape trial on the second hij and run 
charge and a drunk driving charge.” 


i 

i 

i 
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What are the facts in those matters, Judge? 

Witness: Page 19, line 3, commencing in the middle of 
the sentence: 

488 “and without any evidence being brought in, pleaded 
guilty to a hit and run charge—the easiest one, you 
understand, to get by with from the standpoint of penalty.” 

That is not the fact. The fact is that under the hit and run 
charge, so-called, violation of Section 141 of the California 
Vehicle Act, the maximum penalty is $5,000 and/or five 
years in the State Penitentiary, while the maximum penalty 
under the so-called drunk driving charge, violation of Sec¬ 
tion 112 of the California Vehicle Act, is three years in the 
State Penitentiary or a $5,000 fine. Reading on: 

“and he permitted him to escape trial on the second hit 
and run charge and a drunk driving charge.” 

That was not the fact at the date of the broadcast. The 
facts were that the man was charged in four counts. He 
entered a plea of guilty to one count and was granted per¬ 
mission to file an application for probation, and the other 
three counts were continued for disposition at the time of 
the hearing on the application for probation. 

Mr. Nix (reading from the broadcast of April 24, 1930, 
page 20, line 9, Respondents’ Exhibit No. 47): 

“Yet with this fellow Coffey, who, I understand, is a 
high Mason and a big Elk—and by the way that has nothing 
in the world to do with drunk driving, and I hope the Judge 
will understand that, I hope he understands the fact that 
he is an Elk and a Mason does not keep bootleg liquor from 
making him drunk. Not at all. He is quite a wealthy man, 
I think, but that does not mitigate the offense in the least, 
as I see it. He takes those three offenses and on one of 
them, the least one; carrying the least sentence or penalty, 
he permits him to plead guilty and make an application for 
probation. Of course this probation business is up to him. 
I have no comment to make on that. That is the Judge’s 
funeral; it is not mine. Let me tell you this: Judge Mc- 
Comb is going to have to do some explaining. Now, he 
stands up and takes this fellow with three crimes charged 
against him, forgets about the one that would carry the 
greatest punishment, the drunk driving, takes the least 
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charge—dealing with this big Mason, this big Elk and in¬ 
fluential man among us—and lets him plead gijiilty and 
apply for probation. That does not look very beautiful, 
and it doesn’t smell good, either.” 

Will you give us the facts, Judge? 

Witness: As stated, commencing on line 9, 


“I understand is a high mason”— 


4S9 I will withdraw that. Commencing on line, 16, page 

20 , | 

I 

“He takes those three offenses and on one of them, the 
least one, carrying the least sentence or penalty, ”| 

my previous statement applies to that. That is not true. 
He was permitted to plead guilty on the count carrying the 
maximum penalty. I suppose it is fair to comment that the 
statement on page 20, line 19%, ‘ 4 That is the Judge’s fu¬ 
neral,” was not the fact, because I am here today testifying 
before you. Again on page 20, line 21%: 

“Now, he stands up and takes this fellow with three crimes 
charged against him forgets about the one that would carry 
the greatest punishment.” 

My previous answer applies to this statement. 


“—the drunk driving, takes the least charge—dealing with 
this big Mason.” 

i 

My previous answer applies to that. I did not take the plea 
of guilty on the count carrying the minimum penalty, but I 
took the plea on the count carrying the maximum penalty. 
The statement is made, “dealing with this big!Mason,” 
page 20, line 24%. The defendant was not a Mason. He 
was a Roman Catholic. 

Cross-examination. 

i 

By Mr. Bunn: 

When the matter was first on my calendar, Mr] Stewart 
and Mr. McKay appeared at that time in my cojirt. Mr. 
Fitts did not. There was no evidence introduced. There 
was a rather long statement made by either one qr both of 
those gentlemen at that time. Mr. Stewart and Mr. Fitts 


i 

! 

i 

I 
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were present during a portion of tlie time upon the day 
and at the time when I reinstated the matter upon the cal¬ 
endar. They were not present during the entire proceeding. 

They were not present when I made my first statement 
from the bench, calling that case back upon the calendar. 
My recollection is that they came in just about the time that 
I transferred the case to the Master Calendar De- 
490 partment. I would not be positive in my answer as 
to whether or not any request was made by the repre¬ 
sentative of the District Attorney’s office when I first called 
it back upon the calendar, that he be given time before any¬ 
thing was done with it to call one of the men from the Dis¬ 
trict Attorney’s office who had previously handled the case. 
He may or may not. My recollection is that he did not, 
though he advised me subsequently, if I may state that. 

I should judge it was probably not less than five nor more 
than ten minutes between the time I called the case of 
People against Bennett, and the time Mr. Stewart came into 
the court room from the District Attorney’s office. The 
court room in which I was then presiding was on the eighth 
floor of the Hall of Justice, and the District Attorney’s 
office is on the sixth floor of the Hall of Justice. We were 
still on that particular matter when Mr. Stewart and Mr. 
Fitts came in. 

My recollection is that I had either just resumed the 
trial in which I was then engaged, or had just, or was just 
completing the transfer of the case I had restored to the 
calendar to the Master Calendar Department. The action 
I took so far as placing the case on the calendar was con¬ 
cerned, was disposed of before Mr. Fitts and Mr. Stewart 
came in. My recollection is that I had transferred it out. 
Now, I wouldn’t be certain of that, but that is my best 
recollection. My recollection is that Mr. Stewart said he 
would like to make some statement relative to the case, in 
substance. I do not purport to repeat his statement ver¬ 
batim. And that I stated to him that there was nothing 
then pending before me relative to that matter, that I had 
transferred it to the Master Calendar Department. I don’t 
know whether I gave him my reason for transferring it to 
them or not. There is a transcript of the proceedings. If 
you wish a copy of that, it would probably refresh my mind. 
It was at that time that I fixed the bail at $250,000. My 
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recollection is that the bail had been fixed before Mr. 
Stewart and Mr. Fitts came in. 

Now, if I may explain my answer. I am certainly inter¬ 
ested in the matters directly in front of ifie, in my 
491 range of vision. Ordinarily it is not beyond the 
counsel rail, unless there is some particular reason. 
Just the time those gentlemen entered the courtj room, I 
couldn’t state. No, they did not at that time, to‘ my best 
recollection make a statement to me that they considered 
this man, whose case had just been transferred oiit, one of 
their most important and material witnesses in some other 
cases, and for that reason they preferred to have him re¬ 
main at liberty. I think they did not later. I think the mat¬ 
ter was never before me again. I think that statement was 
made on one or two prior occasions when another case 
involving that same defendant was before me. 

To the best of my recollection it was between three and 
four months between the date on which I placed I the case 
off calender and this date upon which I reinstated it. 
Yes, it is the custom for a man representing thej District 
Attorney’s office in any particular case to be charged with 
and assume responsibility in any other case in which the 
District Attorney’s office is a party, which may hhppen to 
be called at the same time the case upon which hje is spe¬ 
cifically present is called. That is, there are deputies 
assigned to each department. I think there are two or 
three deputies assigned to each department. One deputy 
will try a case, and may be called out of town, and then 
subsequently the matter may come up, and thq deputy 
then present in the court will take care of the department. 
That frequently happens. It is not usual for the particular 
attache of the District Attorney’s office that may have 
handled a case to be called in unless the court desijres some 
particular information from him. 

There was never any appeal taken from any case or 
from any proceeding in which I acted. There was j an inde¬ 
pendent writ of habeas corpus issued in a case uppn which 
I had acted, and there was an independent application 
before the District Court of Appeal in the mattqr of the 
bond which I had previously fixed and acted upon by the 
District Court of Appeal. 

That independent proceeding before the Supreme Court 
or the District Court of Appeal, regarding the question of 


i 

i 
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the bond, had not been acted upon by the District Court of 
Appeal at the time. I fixed the bond, and then there was 
an application before the District Court of Appeal 
492 to reduce that bond. It was reduced, and the man 
left the state. 

With respect to the counts upon which Mr. Coffey was 
charged, there was' one count of driving while intoxicated, 
a violation of Section 112 of the California Vehicle Act, for 
which the law provides a maximum penalty of three years 
in the penitentiary or $5000 fine. There was a count charg¬ 
ing violation of Section 141 of the California Vehicle Act, 
upon which the law provides a maximum penalty of $5000 
and five years. And there were two others, each one charg¬ 
ing an assault with a deadly weapon. 

There had been no understanding between me and any 
of the attorneys, that if Mr. Coffey would come in and plead 
guilty to the charge upon which the maximum penalty 
might have been meted out, he would be given probation, or 
the others would be dismissed. The first I knew of the 
case was when I called it on the calendar, and at that time 
the attorney for the defendant made an extensive state¬ 
ment, in which he said, among other things, that he had 
consulted with the District Attorney, and it was agreeable 
to that office that that procedure be followed. I asked the 
deputy who then handled the case if it was the fact, and 
he stated it was. That was the first time, to my knowledge, 
that the case was pending. Now, I want to quality that in 
this way: As you know, we have calendars made up for 
about thirty days in advance. I may have run through the 
calendar and seen that name of the case of People vs. Cof¬ 
fey, but I had no discussion with either the District Attor¬ 
neys office or the defendant ’s counsel about it. 

I was interviewed—that is, I was approached, I think by 
reporters from all of the major metropolitan dailies, and in 
each case I told them that I had no statement to make. That 
any proceedings that were taken were public, and that any 
statements I had to make would be made from the bench. 

There did not later come to my attention, a published 
purported interview with me, purporting to quote me in a 
statement regarding these matters. There came to my 
attention a report of a statement that I made relative to 
those cases at the time I restored it to the calendar, which 
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statement was made from the bench. This statement went 
in the minutes of the court at that time. 


493 Frank H. Folsom, called as a witness on jbehalf of 
the respondents, being first duly sworn, testified as 
follows: 


Direct examination. | 

By Mr. Littlepage: ; 

My name is Frank H. Folsom. I live at 207 Banker Hill 
Avenue, Los Angeles. I am a stenographer, expert code, 
Los Angeles Police Department. 

I reported certain speeches during the year 1930 of Dr. 
Shuler over Radio Station KGEF. I took tlfe speech 
down in shorthand. I made excerpts myself. I liave had 
occasion to observe and look over those excerpts. 

i 

Cross-examination. 


Bv Mr. Dodson: 

J ! 

I took these speeches down during the year 1929, from 
about the first part of February until about September 9, 
1929. I did not report any in 1930. I took practically all 
of these speeches over the radio at my residence!in short¬ 
hand. I took most of the entire speech. Later on those 
parts that the department wanted were transcribed. I just 
transcribed the portions that were wanted by the Police 
Department. I got my orders mostly on that through the 
officer in charge of the personnel department, at that time. 

I transcribed all those that I introduced here, myself on 
the typewriter. Those that I took in the early part of the 
assignment, sometimes it was a few days beford I vrould 
get around to transcribe them. Those I took later on I 
transcribed the next day. After I was transferred from 
the duty I was then on, I left practically all my'notes up 
in the Deputy Chief’s office. I don’t believe I hkve them 
now. 

i 

It was just a duty assigned to me. Extra time was put in 
on it. The officer in charge of the personnel bureau at that 
time, Lieutenant F. F. Stevens, personally directed me to 
do it. James E. Davis was chief of police at that time. I 


; 
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did not get extra compensation for this work. I did the 
transcribing of some of them at the office of the police 
department, and some of them at my residence, on my 
own typewriter; while I was assigned to the homicide 
494 squad, Central Detective Bureau, there, and when 
I was later transferred to the other place, there. 
The other place was the Intelligence Bureau of the Los 
Angeles Police Department, in the Chamber of Commerce 
Building. I was working regularly at a fixed salary per 
month. I took down practically all of Mr. Shuler’s Tues¬ 
day, Thursday and Sunday night prelude speeches between 
the months of February and September; under the same 
circumstances to which I have already testified. 

Redirect examination. 

By Mr. Littlepage: 

(Witness identifies Respondents’ Exhibits Nos. 55 to 85, 
inclusive.) 

I am not prepared to state that these are true and correct 
statements in every word, of the speeches or excerpts which 
they purport to report. They are true and correct trans¬ 
cripts of the speeches I took and transcribed in shorthand. 
There are portions where the speaker got a little beyond 
me. I didn’t substitute anvthing. If I didn’t understand 
it I left it out. They are true and correct of the parts I 
reported. It is what Dr. Shuler said. There are some por¬ 
tions of these transcripts where you will see in brackets, 
that each and every exact word the speaker said may not be 
correct, but it is as good as I could make it. To the best 

of mv recollection it is correct that in all such instances I 
* 

have placed such parts in brackets, and so indicated it 
in the transcript. 

Mr. Dodson: No other questions. We object to the 
admission, as there is no proper foundation laid, and it is 
not a complete transcript in any instance, and admittedly 
full of flaws and errors. 

Examiner Yost: The objection is overruled and the ex¬ 
hibits are admitted, with the understanding, of course, that 
the attorneys for the applicant will be given an opportunity 
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to examine and to refute and have Dr. Shuler either affirm 
or deny. 

(Respondents’ Exhibits Nos. 55 to 85, both inclusive, 
were thereupon received in evidence.) 

Mr. Bunn: An exception noted. 

| 

495 George E. Cryer, called as a witness on behalf of 
the Respondents, being first duly sworn,j testified 
as follows: 

Direct examination. 

By Mr. Littlepage: 

j 

I was formerlv Mavor of Los Angeles, from July 4, 1921 
to July 1, 1929. I have heard Dr. Shuler, over the radio, 
discuss me and my administration many times, from the 
inauguration of his radio broadcasts, up to th^ present 
time. It is impossible for me to state everything he said, 
he said so much and so frequently. Mr. Shuler was con¬ 
stants writing concerning me and constants broadcast- 
ing concerning me and my administration and ipy official 
actions and my official family, and of course it is impossible 
to give details as to what was said on any particular 
occasion, or what was written on any particular occasion. 
I haven’t any clear tabulation in my mind as j to those 
things. 

Mr. Littlepage (reading from an article in Dr.;Shuler’s 
magazine, dated March 1929, page 5, under the I heading, 
44 Out with the Plunderers”; Respondents’ Exhibit No. 
97): | 

‘ ‘ Mayor George E. Cryer, as head of the city govern¬ 
ment for eight years, is the chief exploiter of them all. We 
do not say that he has taken bribes. We do say that he 
came into the office he holds, a man of most modest!financial 
circumstances. He was counted one of the poor men of 
the city eight years ago. During the eight years he has 
held the office of mayor, he has not drawn a salary of more 
than $10,000 per year, and most of the time his salary has 
been much smaller. Today he is one of our richest men— 
a millionaire with large real estate holdings and other 
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wealth of amazing proportions. He owns one piece of real 
estate worth practically a million dollars. He owns one 
of the handsomest homes in Los Angeles, although he 
lived in a most modest little bungalow when he entered 
office. He is financiallv interested in several big concerns, 
so that it is impossible to discover his exact wealth, al¬ 
though experts claim it ranges all the way from a million 
and a half to three million dollars. Where did he get it? 
Who is the Santa Claus who drops millions into the stock¬ 
ings and purses of our public officials? How does it happen 
that they can move out of their humble quarters into 
magnificent palaces on the few thousands per year that 
the people pay them? Whence their corner lots, their 
magnificent palaces on the few thousands per year that 
the people pay them? Whence their corner lots, their mag¬ 
nificent cars, their stocks and bonds? Once public men 
went into office poor and came out poor. They lived and 
died, respected and loved for their sacrificial services 
rendered their fellowmen.” 

496 Witness: I heard Dr. Shuler broadcast substan- 
tiallv that statement over the radio several times. 

The facts are that I was not a poor man when I went 
into office, and I was not a rich man when I came out of 
office. The facts were that I went into office with property 
conservatively valued at $160,000, with no indebtedness. 
I came out of office with assets possibly three times that 
great, and with indebtedness of $175,000. The facts are 
that the foundations for the property that I had when I 
came out of office were all laid before I went into office, 
and that the increase in value was largely, almost exclu¬ 
sively, due to the increase in value of one particular hold¬ 
ing, to-wit, the real property at the corner of Beverly 
Boulevard and Western Avenue, all of which I owned 
years before I went into the office of Mayor. In saying 
that I was worth about $160,000 when I went into office, I 
attributed $100,000 of that to that holding at Western Ave¬ 
nue and Beverly Boulevard. And in saying that I was 
approximately worth three times that much when I came 
out of office, I valued that property at about $300,000, so 
you see $200,000 of the increase was solely due to the 
accretion in value of that one parcel of property. 


i 

I 
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I had obligations of $175,00-, which I still carfy. It is 

my judgment that I came out of office with less as|sets than 

when I went in. The statement is untrue that “he owns 

one of the handsomest homes in Los Angeles, although he 

lived in a modest little bungalow when he entered office.” 

For fifteen years before I went into office I lived at 3822 

Ingraham Street, in a two-story nine-room house. I I never 

lived in a bungalow, except for a year after I wasimarried. 

That was in 1906. As for the home that is referred to, it 

cost me $40,000, and not $150,000, as stated by Mir. Shuler. 

You will find that further on in this article. 

I served eight years, three terms as Mayor. 1 retired 

voluntarilv. The statement is absolutelv untrue tlliat “ex- 
* * 

perts claim it ranges all the way from a million ahd a half 
to three million dollars.” I heard him say substantially 
on a number of occasions: 

I 

“It is my contention that, when a man in public office 
suddenly looms up with a million dollars in his 'jeans, it 
is time for an investigation. The people should have the 
right to determine exactly under what circumstances their 
servant became so lucky and fortunate.” 

497 He was constantly talking about me and j my per¬ 
sonal affairs. He continuously and repeatedly 
stated over the radio that I was controlled by ohe Kent 
Parrot, and that all my official actions were dictated by 
Kent Parrot, and that my appointments to commissions 
were dictated by Mr. Parrot; that my appointees were 
puppets of Mr. Parrot, and that the city government was 
controlled by him, during the time I was mayor. 

The facts are, absolutely, that that statement !is abso¬ 
lutely untrue. Mr. Parrot never dictated any appoint¬ 
ment to me. He never attempted to dictate an^r of my 
actions. Ma-y of the people who were designated, appoint¬ 
ees of mine, as being puppets of Mr. Parrot, a^id their 
appointments dictated by him, did not even kfiow Mr. 
Parrot ; and he had nothing whatever to do with their 
appointments. 

I am a member of the Presbyterian Church, the Wilshire 

Presbyterian Church, and for about ten vears ha^ve been 

a member of the Session of that Church. It is the Session; 

the elders are known as the Session in the Presbvterian 

! * 
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Church. I have for many vears been a member of the 

90 90 

Y. M. C. A. I am a member of the Spanish War Veterans, 
Roosevelt Camp, Spanish War Veterans. 

I was in the Spanish War. I do not belong to the Cham¬ 
ber of Commerce. I severed mv connection with that or- 

90 

ganization, with organizations of that kind, when I became 
mayor. I am a member of the Bar Association. I am a 
practicing lawyer here now. I do not think of any other 
organizations I belong to but social, like the Los Angeles 
Athletic Club and the Hollywood Country Club, and the 
Masons. 

I am acquainted with the organization known as the 
Southwest Improvement Association of Los Angeles, and 
with the men that comprise it. I have heard Dr. Shuler 
broadcast about that. I was listening in on one, occasion, 
and he was discussing Chief of Police James E. Davis, and 
the fact that certain organizations had adopted resolutions 
expressing confidence in Chief Davis and support of his 
administration. In discussing the organizations adopting 
these resolutions he, mentioned South Los Angeles 
498 Improvement Association. I had just recently at¬ 
tended a function given bv that Association, at the 
home of its president, Mr. Fisher, in company with a num¬ 
ber of public officials, and had met the people and mingled 
with them, and hence that assertion that was made by Mr. 
Shuler on that occasion fastened itself indelibly in my 
memory. He said that, as for the South Los Angeles Im¬ 
provement Association, they are a bunch of bootleggers, 
acting for Kent Parrot, whose function it is to control 
slot machines, gambling and bootlegging in that section 
of the city, working in connection with the 77th Street 
Police Station. That was the substance of his statement. 

I don’t know all the members that make, up the Associa¬ 
tion. I am quite well acquainted with Mr. Fisher, the 
president. That is Mr. Fisher sitting over there. Mr. 
Fisher is a business man of high standing in the com¬ 
munity. I endeavored to procure Mr. Fisher’s consent to 
serve on one of my commissions, urged him to accept an 
appointment, but he declined the appointment. From my 
own personal knowledge the characterization that Dr. 
Shuler made of this organization, was not a correct one; 
it was absolutely an untrue one. 

90 
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Cross-examination: 


By Mr. Bunn: Mr. Cryer, it is a fact, is it not, j that you 
caused to be instituted against Mr. Shuler in this county 
an action for criminal libel, or a criminal action £or libel, 
I should say, and that that action was tried before the 
Municipal Court of this city, and that it embodied two 
counts, and that on one. of them Mr. Shuler was fbund not 
guilty, and on the other the vote of the jury was 11 to 1 
for acquittal, is that not correct, without stating your 
opinions as to why, or anything, isn’t that a fact? j 

Witness: I know there was a disagreement on ope count. 
I was not in court and I don’t know what the announced 
result was excqpt by hearsay. From time to time certain 
of the newspapers were making charges publicly jaccusing 
me of being the tool of Kent Parrot. Whether or 
499 not they were simultaneous with the attacks of Mr. 
Shuler I am not able to answer. 

i 

None ever made charges of the character of thnse made 
by Mr. Shuler, except—. At least one newspapei.% within 
one year prior to my leaving the office, publicly, attacked 
me as being the tool of Kent Parrot. I say DiL Shuler 
made in substance those charges contained in the language 
read by Mr. Littlepage from this article. Possibly, not in 
that language, but the burden of his charges always was 
that I had enriched myself through my official position, 
and that statement is absolutely false. That is pot all of 
what Dr. Shuler said about me. That was the principal 
summarization of his charge. 

I can’t fix the exact language he used over the rpdio, but 
he was constantlv reiterating, over a term of vears, the 
fact that I was using my office improperly, for jmy own 
enrichment. I say that summarizes what he said. 

| 

Redirect examination. 


By Mr. Littlepage: 

I was brought here under subpoena. 


28—5561a 
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Wayne H. Fisher, called as a witness on behalf of the 
Respondents, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Nix: 

My name is Wayne H. Fisher. I live at 11555 South 
Figueroa. I have resided in Los Angeles for about 35 
years. I belong to the Los Angeles Chamber of Com¬ 
merce ; the Southwest Chamber of Commerce; president of 
the South Los Angeles Improvement Association; and past 
president of the Wilshire Improvement Association. 

My religious affiliations are Methodist, by birth, and 
backslid on my marriage to the daughter of a Congrega- 
tionalist. 

I heard Dr. Shuler broadcast over Station KGEF with 
reference to and discussed the South Los Angeles Im¬ 
provement Association and myself. That occurred October 
28, 1928. This is in substance approximately what it is 
(Following language not contained in any exhibit): 

500 “This morning the Times came out with a long 
editorial, stating that James E. Davis was the best 
Chief of Police Los Angeles had had in many years. We 
are also given to understand that an Improvement Com¬ 
pany, called the South Los Angeles Improvement Associa¬ 
tion, comes out with a letter commending the chief on his 
good work.” 

At that point he differed from his usual broadcasts that 
I had heard up to that time, in that it wasn’t qualified by 
the statement that “I was informed by telephone con¬ 
versation,” or anything like that. Instead, it came out as 
a direct statement, saying (Following language not con¬ 
tained in any exhibit): 

“I want to tell vou what this Association is. Some of 
you already know. It is not composed of citizens of the 
City of Los Angeles; it is a tool of Kent Parrot, organized 
by him, and working hand in hand with the 77th Street 
Police Station for the protection of slot machines, gamblers 
and bootleggers of that district.” 
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And, as I recall, he concluded that statement witji, “And 
I dare them to deny it.” That is not true. 

As far as any members, including myself, having even 
met Kent Parrot, it was organized to prevent aj cement 
mixing plant from being built in the midst of a residence 
district, and after that issue was defeated before the 
Planning Commission it carried on for the protection of 
the people in the district. It is a fast growing I district, 
and improvement work running into many millions a year 
was being* done in that territory. 

I am president of that organization. I have been presi¬ 
dent since its inception in about 1927. As president I am 
its guiding manager; our organization does not t^ke care 
of slot machines or gamblers or bootleggers, noif does it 
have anything to do with it. 

I have heard Dr. Shuler broadcast over KGEF at other 
times with reference to myself. There were quit0 a num¬ 
ber of subsequent times that he came out relative to this 
endorsement, and about other matters, in which he spoke 
of the association and of me personally. At one time he 
said 1 didn’t know what I was talking about. On another 
matter that came up about three months subsequent to 
this, he said (Following language not contained in any 
exhibit): 

501 “Such men are supporting* the chief of police as 
a man by the name of Fisher, the leader of the boot¬ 
leggers of the Southwest.” 

j 

I did not have anything to do with bootleggers; never 
had, and I am not a leader of bootleggers. I don’t even 
smoke, let alone drink, and to the best of my knowledge I 
don’t know any bootleggers. 

i 

Cross-examination. ! 

By Mr. Bunn: 

The 77th Street Police Station is not situated in the 
territory from which the members of the Los Angeles 
Improvement Association were recruited. The territory 
comes within the jurisdiction of that station. I don’t re¬ 
call whether there were any members of our Association 
who were members of the police force assigned to the 77th 
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Street Station. There were some other stations but I am 
positive they were not at that time from this station. 
There were two from the University Station. So far as 1 
know there were not any slot machines operating in the 
district from which our membership recruited. So far as 
I know there was not anv bootlegging in that district. 

That broadcast by Dr. Shuler in which he spoke of me 
in connection with bootleggers was October 28, 1929, and 
the other was three months subsequent. It was in connec¬ 
tion with the subject of Chief Davis that he made that 
statement that I have just quoted. 

502 Monday, January 19, 1931. 

William May Garland, called as a witness on behalf of 
the respondents, having been first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Littlepage: 

Mv name is William May Garland. I am here under 
subpoena. I am head of W. M. Garland Company and 
president of the California Finance Corporation. My term 
of office as the president has just expired. I was president 
two years. I was twice president of the National Associa¬ 
tion of Real Estate Boards. I am president of the Los 
Angeles Athletic Club. I am president of the Olympic 
Games to be held in Los Angeles in 1932. 

I have lived in Los Angeles forty-one years. 

I know Harry Chandler very well. I have known him 

for 41 vears. I have known him to be one of the most 
* 

exemplary citizens, and he is a nationally known character, 
loyal, patriotic citizen, honest, upright, well known through¬ 
out the State of California, and particularly in Los Angeles, 
where he has done so much good. 

I know Joe Scott verv well. 

Joe Scott is one of our outstanding citizens and a straight 
shooter, and is in high standing in this city, and is always on 
the side of what he believes to be right, charitable and 
kind, and a straight forward citizen. 

I know Henry M. Robinson very well. I think he is one 
of the finest men that ever came to this city and is inter¬ 
ested in everything that means greatness and for the up- 
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lift of this community. I met him in Washington: when he 
was in the government service in 1918. He was 

503 there serving his country, I think, on a dollar a year 
basis. I know he went abroad at the request of Presi¬ 
dent Wilson to serve on a commission with Mr. Dawes and 

i 

Owen D. Young, and did remarkable work for th<* govern¬ 
ment ; and since then he has been called on severalj commis¬ 
sions by President Hoover, I believe. And he is president 
of the First National Bank of this city. 

I know Harold Janss. 

I have known Harold Janss ever since he started in busi¬ 
ness here. I consider him one of the foremost and most 
responsible realtors of this community. He is head of the 
Janss Investment Company, than which there is np greater 
real estate concern in the city, and which has transacted 
a great deal more business than any other concern in 
the city. 

I know Guy Crump, and Judge Palmer only by reputa¬ 
tion. 

I know George E. Cryer verv well. I have known him ever 
since he was elected to office for the first time as mayor 
of this city. I believe him to be a very fine man, honest, 
upright, and who has carried out the duties of jhis office 
to the best of his knowledge and belief in the interest of 
the city. I 

I know Frank A. Garbutt. I think I have known Mr. 
Garbutt for thirty-five years, and I never have m|et a man 
that I believe to be more conscientious in the performance 
of his duties, and a more upright man, whose word was 
absolutely dependable and who has got a great heart and 
kindly feeling towards the unfortunate. I consider him 
one of the leading man of this community, as far! as char¬ 
acter and reputation are concerned. 

I know George L. Eastman. I have known him about 
ten years. Ever since he has been in the city and came to 
my knowledge and acquaintanceship, he has beep one of 
the foremost and outstanding citizens in the upbqilding of 
this community, and has given a great deal of his; valuable 
time to the public will, and has been very much inter- 

504 ested in the progress and the growth of this j city, and 
served as president of the Chamber of Commerce; 

been a director with me of the State Chamber of Commerce 
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Board, and always on call to do anything helpful for the 

community and the state. 

* 

I have known W. W. Mines for twenty-five years. He is 
absolutelv straight-forward and honest, and conscientious 
in the performance of his duties, both public and private. 
He has always had a desire to do something helpful to 
this community, and for twenty odd years, he has been a 
director of the Merchants & Manufacturers Association, 
director of the Chamber of Commerce, and served on the 
Police Commission; all gratuitous, splendid, public work, 
and I think is one of our out-standing and most splendid 
citizens. 

I know Judge McComb of the Superior Court only by 
reputation. 

I know Judge Fleming personally. I have known him 
about ten years. I should say he is a very upright Judge, 
and he has always had the confidence of all my friends and 
acquaintances, and I believe him to be a very splendid man. 

I know Judge Iveetch personally. I guess I have known 
him for about ten or twelve years. I would sav he is a 
very upright man and a very honest man in the performance 
of his duties. 

I have known Judge Hartley M. Shaw twentv-five years, 
and his father before him. He is of a splendid family 
and a fine boy and a fine judge. I do not know Judge Haz- 
lett personally. 

Cross-examination. 

By Mr. Dodson: 

The Janss Investment Company handles the sale of the 
land in and around the University of California at West- 
wood. 

Olive Clark, called as a witness on behalf of the respond¬ 
ents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Littlepage: 

My name is Olive Clark. I am a regularly licensed 
505 practicing physician in the City of Los Angeles. I 

have lived in Los Angeles thirty-one years. 
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I have been president of the Humane Society of the City 
of Los Angeles five years. Two years I was on the board 
before. 

I heard Dr. Shuler broadcast over KGEF in relation to 
the Humane Societv of Los Angeles. I recall the first one 
was October 21st, 1930. In that broadcast theije was no 
statement made concerning the Humane Society, That is 
what called my attention to the situation that! came up 
afterward. He made a statement there that tjiese boys 
were arrested by policemen and thrown into jail for several 
days. That is down there. Two boys went to jailj for three 
hours because they saw a dog, frothing at the rhoutli and 
rushing about like he was mad, and thinking he jwas mad, 
and so on—(Witness states she is reading now frofn a trans¬ 


script of a broadcast by Dr. Shuler on October 


31, 1930.) 


It is just an excerpt from a broadcast of October 21, 1930. 
It is the first broadcast I heard him make concerning this 
dog situation. I heard him say (following language not 
contained in any exhibit): 


“All 1 want to say is this, that I went to the lawyer of 
the Humane Society very early, but they may be trying; to 
make it appear that I am trying to keep the 
Society from prosecuting these young men.” 


& 

Humane 


i 

and we had no lawver whatever. We never had I a lawver. 
I heard him say that the Humane Society had these boys 
arrested. The first one, however, he said policemen arrested 
them, and then, after, Mr. Lee, our officer. Th^t is what 
brought the thing to my attention. I heard this first broad¬ 
cast I was telling vou about, so I called our office and asked 
him if he knew anything whatever about the c^se. This 
was because I hadn’t heard anything about it. He simply 
told me the facts of the case, and I aked him to write Mr. 
Shuler a letter explaining to him what the situation was. 

Thus the letter you have on file from Mr. Lee. He 
506 said in a broadcast that I wrote him a very insulting 
or abusive letter. What I said in the letter was the 

truth. 

He did not read the letter over the radio. We had no 
lawyer. I heard him say over KGEF on October 21, 1930 
(Respondents’ Exhibit No. 19, p. 3): 


; 


i 
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“Now, our efficient police department arrested these two 
voung men—two of the best families in the state—one of 
them a preacher’s son, a fine boy—both of them college boys 
—carried them off to court. And the judge took them and 
put them under a hundred dollar bail, and when the boys 
didn’t have the money he threw them into a tank with a 
bunch of drunks to wait until they did get the money. Of 
course, these boys were not millionaires’ sons, or anything 
like that.” 

It is not a fact that the arrest was made by the police de¬ 
partment. The police served the warrants. The complaint 
was made bv the woman who owned the dog and not by the 
Humane Society. I have the prosecutor’s letter there to 
that effect. It was not read by Dr. Shuler over the radio. 
We sent him a copy of the letter and acquainted him with 
the facts about that arrest. 

I did not hear his answer to that letter read over the radio. 

I heard him say something else in reference to the Hu¬ 
mane Society over the radio. I heard him say we were 
commercializing in dogs down there, and I heard him also 
say when he went down there one time—I heard him say 
he went down there to get some dogs for boys in his church 
and that they would not let him have them, although he was 
a member. And then the next time—I heard him say the 
next time he went to get a dog, while waiting for the kennel 
man to wait on him, that he noticed some boys poking sticks 
through a cage at a dog, and he asked the kennel man what 
was the matter and why they were doing that, and he said, 
“That is a mad dog and they are just teasing it,” and the 
dog was bleeding at the mouth where the boys had been 
poking it, and then they wanted to charge him $15 for a dog. 

Dr. Shuler is not a member of the Humane Society. He 
was for a couple of years, we found out, but his member¬ 
ship expired soon after we took the organization over. 
507 His membership expired—I think we have the date— 

July 14, 1924. We took the work over in January, 

1923. 

The general scope of the work of the Humane Society is 
looking after cruelty cases and prosecuting them, and it is 
picking up stray animals and finding homes for them, and 
looking after the treatment of stock in stockyards, poultry 



FEDERAL RADIO COMMISSION. 441 

at poultry houses, and anything that concerns th^ care of 
animals. 

I am the president, Miss Wakling is Vice-president—Miss 
Wakling is secretary and she is also our secretary at the 
S. P. C. A. at the Humane Society she is the secretary, 
and also down at the Refuge Home. Dr. Alice M. Seabrook 
is the secretary of the board. She was for a grejat many 
years the resident physician of the Women’s Hospital at 
Philadelphia, and is a graduate of the Women’s! Medical 
College at Philadelphia. Mrs. Dan Murphy is one of our 
directors and has given us a great deal of moneyj She is 
the wife of Mr. Dan Murphy, a big oil man in Los Angeles, 
and a philanthropist, a man who gives thousands to charity 
every year. Other directors are Charles Christie, of the 
Christie Comedies; Bill Hart, a motion picture man, and 
Mr. Arnold, William W. A. Arnold, who is a re$l estate 
man in town, and Mr. W. G. Hyatt, who is a real estate man 
in Hollywood, and Mrs. Charles Lloyd, who is thje widow 
of Mr. Charles Lloyd. j 

Cross-examination. ! 

By Mr. Bunn: ! 

Our institution is not under the supervision and owner¬ 
ship of the City of Los Angeles or the Count\1 of Los 
Angeles or the State of California. It is a privately owned 
institution. We sell dogs. The average price for which 
we sell dogs is $5, and some are sold for $2 and some $3. 
We handle thousands of them a year. Under somd circum¬ 
stances they give us larger donations than $5. Ii it is a 
valuable dog I should say it would be worth more than 
that but we rarely got more than $5. We sometimes 
508 get as high as $10 and as high as $15. I don’t know 
whether $15 is as high as we ever got for at dog. I 
did not say that Shuler said the Judge threw them into 
jail. I will just read it again here. “And the jifdge put 
them under a hundred dollar bail.” I heard this over the 
radio (reading from Respondent’s Exhibit No. 1$, p. 3): 

i 

“Dr. Shuler said this: 4 And the judge put them under a 
hundred dollar bail, and when the boys didn’t have the 
money he threw them into a tank with a bunch of drunks 
to wait until they did get the money.’ ” 
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This transcript was taken from our records down at the 
S. P. C. A. We did not have a stenographer take down 
what he said because I didn’t know what he was going to 
say. I just happened to listen in. I didn’t write this. The 
secretary got it from the record. I don’t know where she 
got these records. It was dictated. It sounds like what 
Mr. Shuler said. 

The exhibit in which he said, 

“Now, I want to say I got a letter some days ago, and it 
is one of the most abusive letters,” 

is a different one. The first one was October 21, 1930. 

(Mr. Bunn calls attention to the fact that the language 
testified to by witness does not appear in the transcript of 
October 21, 1930.) 

I believe this was taken from those wax records. 

Mr. Bunn: If the Examiner will strike — what was al¬ 
ready said and let the witness state in her own words her 
recollection of what Mr. Shuler said, we will be in a position 
to answer or refute it. 

Examiner Yost: Very well. 

I happened to listen in, and, as I say, I heard him say 
these two boys had killed this dog that appeared to be mad, 
and tliev were arrested bv some policeman and thrown into 
jail. That was the substance of the whole thing, and that 
is what called my attention to the case in the beginning. 

The next one I heard was on November 4. That was after 
I received our letter of explanation. I am not read- 
509 ing from that. This is just the dates I have down 
here. There is nothing there. I remember one 
thing he said in there was he claimed to have seen the lawyer 
of the Humane Society, and that thing struck me, because 
we had no lawver. 

There is not anything else that I want to tell you about 
what he said on November 4th. It was altogether different 
from the first one; that is all. It did not sound the same 
at all. He was then blaming the Society, and in the other 
he was blaming the policemen for arresting the boys, and 
after getting our letter he turned around—He said that the 
Humane Society had arrested these boys and was prose- 
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cuting them. That was the substance of it, that jthey had 
arrested them and were prosecuting them, and, of cburse, we 
were not arresting them and not prosecuting them, and we 
had no lawyer, and we had sent him a letter from the city 
prosecutor to that effect. 

I was not present at the scene of the killing of the dog. 
The officer was there. I was not there. I do not go out on 
the cases at all. I am the president of the organization, but 
I do not go out on those cases. 

G. A. Briegleb, called as a witness on behalf of the re¬ 
spondents, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Nix: | 

My name is G. A. Briegleb. I received this j subpoena 
Saturday morning from the process server upon my re¬ 
turn from San Francisco. I am pastor of St. Paul’b Presby¬ 
terian Church, Los Angeles. I have been pastor there 4% 
years. 

I have been an ordained minister since 1905. That would 
be a little more than twenty-five years. I havb been a 
pastor in this city fourteen years. 

510 I have heard Mr. Shuler broadcast ovef KGEF. 

I heard the broadcast over KGEF in July of 1930 
concerning me. He said that he would just as sobn baptize 
a skunk and receive him into his church as to liavq received 
Mr. Crawford into his church. 

I wrote a letter to Mr. Shuler which was sent! the next 
day. 

I do not recall any other discussion with reference to 
that incident except a personal conversation. Tjhere was 
nothing that I heard over the radio by Dr. Shuler except 
I requested Mr. Shuler read my letter to the public the 
following week. I made the request that he givje just as 
wide publicity to the fact as he saw fit. He read my letter 
to the public the following week. I have the letter with 
me. I heard him read it over KGEF. 


i 

i 


i 





444 


TRINITY METHODIST CHURCH, SOUTH, VS. 


511 July 2, 1930. 

“Rev. R. P. Shuler, D.D., 

Pastor Trinity Methodist Church, 

12th & Flower Sts., 

Los Angeles. 

“Dear Bob: 

“I have just reached my office and hasten to write you, 
as my heart is very sore. Last night at Balboa Island, 
where the family is spending the summer, we tuned in on 
KGEF, and before the hour was over heard what you had 
to say concerning Mr. Charles H. Crawford and his unit¬ 
ing with St. Paul’s Presbyterian Church. I feel quite sure 
that had you known all the facts, instead of relying upon 
hearsay statements, von would never have said some of the 
things which you did. I feel that you have done Mr. Craw- 
ford a grave injustice and I am writing to request that you 
give this letter the same widespread publicity over the 
radio which you gave the false and misleading information 
which came to you. 

“Some two years ago 1 met Mr. Crawford for the first 
time. Feeling that an opportunity was at hand to speak 
a good word for Christ, I endeavored to call to his mind 
things that were eternal and abiding. Mr. Crawford was 
verv gracious in his attitude, and as I looked into his face 
and the face of his little seven year old girl, I added, ‘I 
am going to pray for you, that God will show you the light.’ 
It was not a perfunctory expression of thanks which he 
extended to me for this promise. Later Mr. Crawford and 
his family went to Europe. I did not see him until his re¬ 
turn, but continued to remember him daily on my prayer 
list. It was during the month of March of this year that 
I learned he had returned to the citv. Information also 
came to me that he was out of politics entirely and had 
been for some time previous, and was building apartments 
in Hollywood as well as conducting a real estate loan busi¬ 
ness. Three years ago St. Paul’s Church purchased a cor¬ 
ner on Mesa Drive hoping some day to build thereon. Be¬ 
cause of the market having broken and the heavy assess¬ 
ments, taxes and interest on this property, it had become 
increasingly evident that if St. Paul’s would not build in 
the near future the lots ought to be sold. One day it came 
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to me, after a number of real estate men had triedj to dis¬ 
pose of the lots, that it would do no harm to sound but Mr. 
Crawford as to the possibility of his purchasing tlie same 
for the purpose of building thereon. I thereupon cofnmuni- 
cated with him, with the result that Mrs. Crawford and he, 
recognizing that they were exceptionally fine lotjs, pur¬ 
chased them. The price paid St. Paul’s Church \yas less, 
by some $1200 what the church actually had in the lots. It 
was during the time that we were in escrow that Mr. Craw¬ 
ford began attending St. Paul’s Church. I learned that his 
dear old mother, who is now 97 years of age, had hacl twelve 
children, all of whom she sent to Presbyterian (Sunday 
Schools. This I felt gave me a common ground upoh which 
to try to win him to Christ. To my delight Mr. Crawford, 
from Sunday to Sunday became an attendant at St; Paul’s 
Church. In all my conversations with him, and they were 
many, he revealed a very studied and earnest desire to 
avoid publicity in the matter of his church attendance and 
relationship. On several occasions he declared quite 
frankly to me that he preferred not to unite with St; Paul’s 
Church or make any public profession of his faith, until 
after his trial had taken place. I can find no wordjs to ex¬ 
press to you how strenuously he opposed what might ap¬ 
pear to be any effort on his part to arouse sympathy or to 
use the church as a cloak. In innumerable ways, however, 
he manifested a deep interest in the work. He provided 
the means by which some of our young people were 
512 sent to the C. E. State Convention at Sacramento. 

He equipped our Scout Troop with full equipment 
for their summer camps. Quietly, unobtrusively, he would 
come into the services, sometimes alone, sometimes with 
his wife, sometimes with his two little girls, and his whole 
demeanor and attitude was one that made my h^art re¬ 
joice as I saw him grow in Grace. From time to time I 
would visit him and pray with him and I tried to teach 
him the way. 

44 One week ago last Sunday he attended St. j Paul’s 
Church as usual. During my morning sermon I m^de the 
declaration that sometimes a moment of time migljt mean 
an eternity in the life of a man, and a moment’s decision 
might spell either Heaven or Hell. In connection with 
this morning’s service I cordially invited from the: pulpit, 
men and women to make a confession of their ffrith by 


i 
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coming to the Session Room at the close of the service. 
Immediately upon the conclusion of the service two elders 
of St. Paul's approached Mr. Crawford and asked him why 
lie did not go with them into tlie Session Room, to there 
make confession of his faith in Christ ? My surprise and joy 


knew no bounds when I entered the Session Room and 
found him there in company with these Elders. I asked 
him whether lie believed in Christ as his personal Savior, 
and whether he accepted the Bible as the infallible rule of 
faith and practice. I further asked him, whether, if 
accepted into the membership of St. Paul’s Church would 
he endeavor, as the Holy Spirit gave him strength, to lead 
the Christian life. All of these questions he answered in 
the affirmative, upon which the Session with ten members 
present, voted to receive him. Remember, Bob, he came, 
not as you stated last night, ‘slinking in a cowardly way 
into the church because of his coming trial in September’, 
but he came upon the invitation and earnest solicitation of 
two of the finest Christian elders it has ever been my privi¬ 
lege to know. Our hearts rejoiced when we h-ard his manly 
and courageous statements and we of St. Paul’s believe 
that had he come to the officers of Trinity Church in the 
spirit in which he did at St. Paul’s, Bob Shuler would have 
been the first man to have greeted him with the right hand 
of fellowship. Knowing your men as I know them, I am 
as confident as I am that I am dictating this letter, that had 
you refused, your brethren would have questioned the sin- 
ceritv of vour conversion and of vour being a true follower 

of Christ. I know that Trinitv Church certainlv would not 

•> * 

turn down any man or woman, however checkered their 
careers mav have been, if in humility and contrition thev 
sought Christ. If the church is not for sinners, then Bob, 
in — name, who is it for? If I read my New Testament 

aright, the very re--for which Christ was hung upon the 

Cross, was that he demanded mere-not sacrifice, he 

defended publicans and sinners, and insisted tha-entra-ce 

to the Synagogue be as wide in love as the heart of the E— 
— Father. 

“After coming before the Session a week ago last Sun¬ 
day — Crawford called me during the week and requested 
that he be given — information concerning the responsi¬ 
bility which he had assumed — entering the fellowship of 
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the church. I immediately sent him — hooks which he has 

since been reading. Last Sunday morning wi-twenty- 

five others, he came forward as his name was called to — 
publicly received in connection with our quarterly commun¬ 
ion — Having never been baptized, 1 gave to him the Kite 

of Baptis-know is a pre-requisit- to full membership in 

tlie Church of — Upon their reception these new members 
again resumed their — close of the morning servic^, after 

shaking hands with oth-hands with Mr. Crawford. In 

a very quite way, he said, ‘D-placed a little love 

51 :> gift on the plate this morning. It represents one of 
the things that I prize most highly in my life^ but as 
I thought of the little children in St. Paul’s Sunday! School 
I felt thev needed it more than I.’ That was all that was 
said. A few minutes later one of the officers camq to me 
with a ring and a card in which it was folded, upon which 
was written the words, ‘This ring to be sold, funds for new 
Sundav School.’ The card was signed C. H. Cr&wford. 
Not knowing the value of the ring I endeavored tt> learn 
from Mr. Crawford on Sunday evening what ptice we 
should sell it for. He steadfastly refused to plaice any 
valuation upon it, suggesting that we sell it for tjie best 
possible price obtainable. After the continued appeal that 
he at least tell me approximately what we ought to; get, he 
suggested that I get an appraisal and if I would give him 
the amount he would then inform me whether it wpiild be 
wise to sell at that figure. Bob, how could you say, as you 
did over the radio ‘that you would have just as soon have 
baptized a skunk as to have baptized Charles H. Crawford?’ 
Your reference to your not having a dozen men in public 
life in your congregation carried with it the imputation 
that churches that did have men holding political bffice in 
their congregations were apt to sacrifice truth and convic¬ 
tion in order to hold the friendship and favor of such mem¬ 
bers. May I call your attention to the fact that I have had 
the privilege of being the pastor of numerous public offi¬ 
cials, and in not one single instance can you say thatj I ever 
was untrue to the moral interests of the community, j Buron 
Fitts, whom you endorsed so highly last night, hag in his 
campaign literature the very definite statement that Mrs. 
Fitts and he are members of St. Paul’s Presbyterian Church 
of Los Angeles. 
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4 ‘ From the first (lav that I have known Mr. Crawford I 
have never heard him say one unkind word about you. 
When you have excoriated him and said things at times 
which I knew and lie knew you were misinformed upon, he 
would say ‘ 4 Remember, Doctor, the old statement “Father 
forgive them, for they know not what they do.” ’ When 
what you said last night was brought to his attention, Mr. 
Crawford said, 4 Well, they crucified Christ, and I certainly 
cannot measure up to him. I’ve been cleansed, and my 
happiness is so well set that nothing can shake me’. At 
the close of last Sunday evening’s service Mr. Crawford 
bade some of us goodnight, saying ‘This has been the hap¬ 
piest day of my life.’ Bob, I think you have made a very 
grievous mistake, but I feel sure that you will have the 
grace to make this wrong right. Yesterday morning a 
member of Mr. Crawford’s family called me and said, ‘I 
just called to tell you how grateful our family is for all that 

vou have done for Charles. You will never know how 
• 

happy you have made us.’ For the publicity that appeared 
in the newspapers, I was in no way responsible. I en¬ 
deavored to prevent it. I felt and I still feel that Mr. 
Crawford’s relationship to St. Paul’s Church, to his God 
and to his Savior, as well as my relationship to him, are 
confidential matters. No man, no paper, no radio, ought 
to make it harder for a man to do right. When vou said 
what you did last night, I felt, Bob, that somehow or other 
you had missed the real meaning of John 3:16 in its appli¬ 
cation to Mr. Crawford. Nowhere in the New Testament 
did Christ ever put up barriers. His message always was 
that of the language of the Old Testament Prophet, 
514 ‘Though your sins be as scarlet they shall be white 
as snow, though they be red like crimson, they shall 
be as wool’. What does I John 1:9 mean if not what it 
says, ‘If we confess our sins He is faithful and just to 
forgive us our sins and to cleanse us from all unrighteous¬ 
ness.’ Surely the Master set us an example when he said 
to the Pharisees of old, ‘He that is without sin among you, 
let him be the first to cast a stone.’ 

“I am sorry. Bob, I have had to write so long a letter. 
You know that nothing can come between our friendship. 
I hoped as I left town, that your attitude with regard to 
Mr. Crawford’s reception into the church would either have 
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been to have kept still and given him a chance, or that in a 
wav that onlv Bob Shuler can do, vou would ha^e com- 
mended his action in uniting with the church, with an ex¬ 
pression of hope that the future days would fullyr justify 
confidence in him. Will close now, with kindest personal 
regards, I am as ever, 

“ Cordially vours, 

“G. A. BRIEGLEB.” 


515 I heard Dr. Shuler broadcast a discussion with 

j 

reference to one Jew in particular. That was in the 
early part of the election campaign. It was reported to 
him that a certain prominent Jewish motion picture mag¬ 
nate was boasting around town that he knew that Dr. 
Briegleb would support candidates he was in favof of, be¬ 
cause he had presented to St. Paul’s Church numerous 
gifts, and that I could be controlled in that way. That was 
the substance. That is absolutely untrue. The facts are 
these—that during, I think, about a year and a] half or 
two years—may I prefix what I am saying by sjtating I 


have been a friend of Mr. Louis B. Mayer for nearly the 
twentv-four vears I have lived in this community.! I have 
known him and appreciated his friendship, and I think he 
has appreciated mine, and we were getting ready to pay 
off a final payment on our church pipe organ when he so 
graciously sent our church a gift of $450 to make the final 
payment on that. It was long before any campaign or 
anything else was on. Then later on, in the early part of 
1930, we were paying off the final payment on our mort¬ 
gage and a group of friends who felt that they were in¬ 
terested in the work, and had been doing so throughout 
the years, got together and made the final payment, and 
toward that Mr. Mayer gave $500. Then, I will say further, 
my 25th anniversary of ordination was last June l|5th, and 
Mr. Mayer made me a gift—the only thing I ever; person- 
ally received from Mr. Maver—of a little Ford roadster. 

He said to me one day, “Doctor, you are always”- 

He presented me with a roadster, and that is the only thing 
I ever received. That was June 15th. I didn’t see Mr. 
Mayer from that period—I went East in July, to Chicago, 
and was confined in the Presbyterian Hospital !for five 
weeks, and came back, and didn’t see Mr. Mayer until 

29—5561a 
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after Mr. Sliuler had made this broadcast, and had no 
conference except to telegraph flowers to the hospital, and 
write me a beautiful letter; but outside of that I had no 
conference or knew anything about whom he was 

516 supporting or anything else. I was convalescing 
at inv home when Mr. Shuler made the broadcast 

I heard, in which it was charged Mr. Mayer was boasting 
over the city he could control me, and that I would support 
Mayor Rolph for governor and that I would support Mr. 
Traeger for sheriff. 

These statements are not true, for prior to the broadcast 
1 assured Milton K. Young I was going to support him 
and I had also assured Mr. Plummer I was going to sup¬ 
port him. 

Cross-examination. 

Bv Mr. Bunn: 

Dr. Shuler did not designate me by name. He referred 
to “a prominent minister.’’ His reference was to a promi¬ 
nent minister, but;the rest of the language was such that 
no one had any question as to whom he referred. I think 
1 have his language here. I can read it. It also appeared 
in his magazine. I have the broadcast in mv mind, because 
immediately following the broadcast I received his maga¬ 
zine through the mail, and it contained the identical lan¬ 
guage he used in the broadcast. He said substantially the 
same things because it was on that basis I wrote him. 

(Witness reads from magazine:) 

517 “Although a big movie magnate boasted two weeks 
ago in a meeting of politicians that he had given 

a car to a preacher and that at the proper time that 
preacher would go on the radio supporting Jim Rolph for 
Governor, and Bill Traeger for Sheriff, both drinking men 
and both men who stand against the eighteenth amend¬ 
ment in private life and public attitude, the public has not, 
as I write, been treated to that ‘earful.’ Moreover, that 
same big movie baron is said to have boasted that the 
preacher, to whom he claimed he had given money on many 
occasions as well as the auto, would support in his radio 
broadcast the Bar Association candidates for the Judge- 
ship of the Superior Court and in fact ‘muddy the waters’ 
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to a finish for the Editor of this magazine in his campaign. 
We were skeptical when the report first came to us fully 
two weeks ago and we are as skeptical now. In fact, we 
know that preacher pretty well and while the wool can be 
pulled over his eyes pretty successfully at times, we happen 
to know he is not for sale and we do not believe |that the 
movie man in question can buy him with a dozefi movie 
limousines, much less one little Ford. 

“ I suppose it is my makeup, but I thoroughly; despise 
these men worth millions who give a little clieajj gift to 
some minister with the full expectation of using him on 
some future occasion to serve their selfish and iniquitous 
purposes. And it is a great joy that every now hnd then 
these inflated would-be purchasers of the souls of their 
fellows find a man who can’t be used and who gives them 
to understand that he will not pull their chestnuts out of 
tlie fire at so much per in cash or old Fords, it is my 
opinion that these liquorites who are trying to prepare 
California and Los Angeles for a wide-open sessiori for the 
Olympic games have run up against that kind of a man 
in a minister they so cheerfully expect to put up before 
the microphone in their behalf. I do not for a moment 
believe that the preacher they boast they own will lend 
himself to such a program for money, Ford cars, diamond 
rings, or anything else. That’s my feeling of confidence 
in him and I think they will get the jolt of their jlives in 
their attempt to use him.” 

“Let us not let anything pull us to the right or the left, 
and don’t let all these false and vicious reports muddy the 
waters. Don’t let the fact that they go and liite some 
preacher on the radio to try and stir up a quarrel! and all 
that—don’t let that bother you at all. Keep right in the 
center of the road. Stav on the track as hard as vou can. 

. * »i 

I am not going to have any quarrel now.” 


518 There was no other minister that received a Ford 
car. I do not know whether any other minister in the 
city talked over the radio regarding the campaign, j 

I also know that I offered $5000 over the radio, on behalf 
of Mr. Mayer, to any charity if Mr. Shuler woujid state 
when and where and under what circumstances he made that 
statement. I do not believe that at anv time I took Mr. 
Crawford and discussed him personally, either from my 
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pulpit or over the air. I did talk about corrupt politicians. 
I am sure I never mentioned Mr. Crawford’s name, for I 
knew very little about Mr. Crawford personally. I have 
talked over KGEF. I have joined hands with Mr. Shuler 
in what we both over the radio called a tig-lit against cor¬ 
ruption in office and against vice conditions in this city. 
I discussed with Mr. Shuler the fact that Mr. Charlie Craw¬ 
ford had agreed to buy the lot which the church had on 
its hands and which the church desired to sell. Mr. Shuler 
did not at that time tell me that as long as Mr. Charlie 
Crawford was under indictment for briberv in this citv, 
I, as a minister of the Gospel in the Presbyterian Church 
could not afford to have any dealings with Mr. Crawford. 
If you would like to know the circumstance, I will tell 

vou. It occurred in mv automobile when I drove Mr. Shuler 
& * 

down to his church, and, incidentally, I told him that we had 
sold the lot to Mr. Crawford, and I said, “Mr. Crawford is 
interested in our church,” and I said, or I suggested that 
as a memorial to his mother that some day when he is out 
of his trouble, if he would like to do it, we would be glad 
to have the little children in the community taken care of, 
and I said, “We need $50,000 for a parish house,” and Mr. 
Crawford said, “You have put an idea in my head” and that 
was the substance of the conversation. 

Mr. Shuler said that he would not accept it for his church. 
That was the statement. We had alreadv sold the lots. 
It is a fact that Mr. Crawford was at that time under indict¬ 
ment for briberv in this citv. I don’t know whether he was 
under indictment for bribery prior to the time I 
519 first had my conversations with him regarding the 
purchase by him of the lot. I do know that Mr. Craw¬ 
ford’s case was thrown out of court for lack of evidence. 
It is one thing to be under indictment and another thing 
for the District Attornev to announce in court that he has 
not the evidence. I was in court when Mr. Fitts stood next 
to his associate and admitted they did not have sufficient 
evidence to convict Mr. Crawford, and the case was dis¬ 
missed. It just brings back to mind, I had in hand the 
entire transcript of the grand jury testimony and read it 
from start to finish, until I was morally certain that would 
not convict him and could never harm him. At the time 
Mr. Shuler made his broadcast, it had not been determined 
finallv that there was insufficient evidence to convict him. 
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I have seen the accounts in the papers with reference to 
Mr. Crawford as the go-between between the police depart¬ 
ment and the underworld of the City of Los Angelas. 

It is true that Mr. Charlie Crawford paid the sum of 
$250 to cover the broadcast which I made in favor of the so- 
called independent judges in the recent judiciary campaign. 
I went to Mr. Crawford. He was then a member of my 
church, in good standing, a regular attendant in ljny Bible 
Class, and I felt that the statements Mr. Shuler was making 
concerning men like Judge Hazlett—. I went to Mr. Craw¬ 
ford and asked him whether he would make it possible for 
me to broadcast on behalf of certain men whose candidacy 
T was interested in. Men like Judge Hazlett ahd Judge 
Tveetch. Mr. Shuler was opposing them. I wenjt on the 
air and made a broadcast. I think that broadcast cost 
around $200. Mr. Crawford gave my office the mpney and 
that was paid by check out of the church treasury. 

520 I cannot recall whether he was still under indict¬ 
ment at that time. 

I know for a fact that Mr. Crawford does not now own 
buildings in this city which are used for immoral purposes. 
If they are so used, he does not know it. 

Henry M. Willis, called as a witness on behaljf of the 
respondents, being first duly sworn, testified as follows: 

i 

Direct examination. 

i 

By Mr. Littlepage: | 

i 

My name is Henry M. Willis. I live in Los Angeles. I 
am an attorney at law and one of the judges of the muni¬ 
cipal court in Los Angeles. I have been on the bench five 
years. 

I did not hear Dr. Shuler broadcast over KGEF in refer¬ 
ence to a decision of mine in which he mentioned riiy name 
in relation to a so-called liquor case. My attention was 
called to it bv others. The date was December 2,11930. 

Mr. Littlepage (reading from transcript of address by 
Dr. Shuler dated December 2, 1930, Rerpondent-’j Exhibit 
No. 30, p. 10: 

521 “I came from a country where they caught crim¬ 
inals by being slicker at it than the criminals were. 
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Now, here’s one case—I may not give it just exactly, but 
I'll do mv best—tliev went before Judge Willis; thev 
caught a still, for instance; found a still, by a policeman 
locking himself in the back of a Ford coupe, in the rumble 
seat. The car went into the still-house, and when thev un- 
locked the rumble seat, thev looked down into a six-shooter 
and the policeman arrested them, took the still, got the 
liquor and carried them into court, and the Judge was 
absolutely amazed that an officer should do as underhanded 
a thing as that, and so he dismissed and exonerated those 
bootleggers and distillers, and gave the policeman a sound 
lecture on entrapment. Now, I say that is the quintessence 
of foolishness, and that’s what makes people laugh at our 


courts. When criminals can get away with stuff before 


our courts to where the criminals and their attorneys just 


smile at each other and wink and ask that their case can 


go before a certain judge for trial, then something ought 
to happen. That’s what’s the matter with our courts, our 
courts are injuring themselves today by not coming down 
to straight, clean-cut, unswerving policy of law-enforce¬ 
ment against all crime, irrespective of the conditions or 
circumstances that attend the crime. Whether men are 


rich or poor, great or small, high or low, ought to matter 
nothing at all.” 


An Italian—I have forgotten his name, unless it is Cuccia— 
was brought into my court in the regular course, charged 
with possession of liquor, and in another complaint with 
sale of liquor. The officers testified that they suspected 
this defendant of having liquor connections. They phoned 
him, requesting that he bring them some whisky. He in¬ 
sisted that they come in their automobile to a certain cor¬ 
ner, Figueroa and First, I think it was, and meet him there, 
which they did; but before going, one of the officers locked 
himself in the rumble seat of the automobile, thus conceal¬ 
ing himself. The other officer drove the car to this corner. 
There this defendant met them, and he had a companion 
with him in another automobile. Thev discussed with each 
other the question of buying and selling liquor. The man 
in the automobile said he would furnish them liquor, and 
they said, ‘ ‘ How much will it be ” ? He said, ‘ 1 $60. ’ ’ They 
asked for ten gallons. The officers then said, “All right. 
Where will you bring it?” He said, “You get out of your 
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car, and get in mine, with my friend here, and he will take 
you to an address. I will take your car and go and find the 
liquor.” So they exchanged places, and the defendant 
drove this car away with the concealed policemaji in the 
rumble seat. lie drove into the private driveway of 

522 a residence somewhere in the city, I have forgotten 
the number of street, and drove to the rear fiear the 

garage, hailed the proprietor and owner of the hotise, who 
came out, and he told him that he wanted to get teii gallons 
of whisky. The other said, “All right,” and started to 
unlock his garage door. While he was doing that] the de¬ 
fendant tried to open the rumble seat in order to provide 
a place to put the liquor. It was locked on the inside, but he 
took some implement and pried it open, and when he pried 
it open, out popped the policeman. Those were tlie undis¬ 
puted facts. The policeman stepped out and arrested this 
man who drove him over there, and also arrested the 
proprietor and owner of this home, and the one that was 
opening the garage door to get the liquor, and he [took the 
liquor. Upon that state of facts I concluded that the de¬ 
fendant had not had any liquor in his possession] for the 
simple reason that he did not, and there was no proof that 
he ever did have possession of any, and I couldn’t find him 
guiltv of the sale, because he had not made anv sale. So 
I acquitted him. It was shown, however, at the tfial, and 
admitted and stipulated, that the other person arrested, the 
one who had the liquor and who owned the garage, and was 
about to furnish it, had previously plead guilty in court 
and taken his penalty. Those were the facts. I! did not 
lecture any officer in that. In fact, in deciding th|e case I 
called attention to these facts, and stated that it was very 
unfortunate for the officer, after laying such a cleVer trap, 
that the trap was sprung prematurely by this mail prying 
the thing open before he had completed the sale, ijt he had 
put the cans in the car, he would be not only guilty of sale, 
but possession. The officer agreed with me entirely, I did 
not lecture him. 

523 I did not handle the case of the man who [actually 
had the liquor. It was proven in my court, ;by com¬ 
petent proof, that the other man who had the liquor had 
previously plead guilty in another division before this case 
was on trial. The case against the man who actually took 


l 
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the liquor in the garage came up in another court and was 
tried before this. He was penalized. There was no still. 
That is the sting of it. Our courts have no jurisdiction 
over stills or still-houses. That is a felony, and the find¬ 
ing of a man in possession of a still and taking him before 
the judge, and in the face of those facts to have the judge 
find him not guilty, would, of course, at once stamp the 
judge as unfit. We have no jurisdiction over stills or still- 
houses. 1 will state the fact. There was no still, no still- 
house, and the car was not driven into any still-house. The 
testimony showed it was driven, as I said, into a garage 
driveway of a private residence. I did not dismiss and 
exonerate any distillers, or bootleggers, even. My state¬ 
ment of the facts shows it was not a still. These men who 
were arrested were charged with possession and sale. 
There was only one man before me. The police officer did 
not bring in proof of any possession, or any sale whatever. 
The testimony was simply of this little trip in the automo¬ 
bile. And the springing of the trap too soon by the prying 
open of that lid that exploited the the whole business. 
Otherwise they should have had a good case and they would 
have been convicted. 

With reference to this further statement in this tran¬ 
script (Respondents’ Exhibit 30, p. 9): 


“But all of a sudden, Judge Willis has got it into his 
head that if an officer slips upon a criminal and arrests him, 
and catches him when the criminal isn’t watching for the 
officer, that that criminal is being trapped, and this entrap¬ 
ment bug has got into the Judge’s mind, so that the Vice 
Squad of this city is practically helpless.” 


I do not control the whole Vice Squad of this City. Only a 
very infinitesimal part of the cases of vice come before me. 
I would like to explain that entrapment charge. The first 
time I ever sat in the Criminal Division I charged repeat¬ 
edly to jurors and announced in oral decisions that 
524 it is not only the right, but the dutv of officers to lav 
traps to catch these people suspected of crime, where 
they have reasonable ground to believe they are violating 
the law or are about to violate it. I have advised them it is 
their duty to trap them and catch them with the goods. I 
think Dr. Shuler’s reference there to that matter arose 
from another source entirely, about my acquitting a lot of 
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vag-lewds and vag-dissolutes, because there was no proof, 
in my opinion, sufficient to find them guilty, and on that 
occasion 1 did comment on officers hiding themselves in a 
loft down here on Main Street over a public toilet, spending 
the day, a couple of them, a number of them lying bn their 
stomachs looking through peep-holes in public toilets to see 
what they could see, and then bring the case into court, and 
I did say after acquitting two or three of them for lack of 
proof, that the officer could very well use his time in trying 
to stop some of these burglaries or highway robberies that 
are going on here so frequently, rather than spending his 
time lying down there watching through a peep-hole to see 
what these people were doing in private, and instead of 
exhibiting it to the public view, and go about some other 
part of the police work. 

I did not scold the officers at all. I did commend them. 
I may say that since I started three months ago in com¬ 
mending to officers in the court room the necessity bf secur¬ 
ing completed traps, that instead of now acquitting as many 
as we were obliged to at the beginning, it is rarely now that 
an acquittal takes place in the court, because the officers 
have learned what proofs are required and necessary to 
establish guilt, and they are produced. Prior to that they 
were only bringing in half a case and asking and expecting 
the court to find them guilty on suspicion, something that 
I could not conscientiouslv do. I was not a candidate for 

* i 

office when this was broadcast. This was after the election. 

I did not hear Dr. Shuler broadcast in reference to 
525 me before the election, only once away back when he 
was reviewing a certain questionnaire he sent to the 
judge candidates. I heard him then. Dr. Shuler treated me 
very kindly then. There was another reported to me I did 
not hear, just the week before election, August 19. I am 
informed it is not in evidence. 

Cross-examination. 

By Mr. Bunn: 

August 19 is the first time I ever heard of Dr|. Shuler 
criti-zing me. I did not hear either of these broadcasts. 
I was furnished a transcript the next day but this is the 
only one that is here in evidence. 
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The police department has a particular detail of men to 
work on that sort of proposition with the instructions they 
devote their time to the bringing in of justice to such cases. 
So far as my objection is concerned, it is not to the indi¬ 
vidual members of the police department. 1 disagreed with 
the propriety of men hiding themselves in public places that 
way, to see what another individual privately did when he 
was in there, and then come in and on that basis charge him 
with being vag-lcwd. T don’t think that in that particular 
case I gave any expression of any ideas about the practice 
of what we call stool-pigeon convictions but I may have 
during that same dav. You will understand I tried as many 
as ten or fifteen of these cases in a dav. I mav, but I have 
consistently and persistently approved the use of stool 
pigeons, although we do not call them that. We call them 
operators. I have never acquitted a defendant yet on the 
ground that he claimed he was entrapped; never. 


Mr. Littlepage: If the Examiner please, we are having 
transcribed now a few transcripts of some speeches over 
Station KGEF which have not yet been quite transcribed 
and ready to put in, and, reserving the right to put those in, 
the respondents will now rest their case in chief. 

Mr. Bunn: We feel before we are obliged to put on any 
rebuttal evidence at all we ought to know they have closed 
their case, and everything they are going to offer against 
us is in. 

526 Examiner Yost: That is why the Examiner con¬ 
tinued the hearing to today, was to give the respond¬ 
ents an opportunity to close their case, and was, of course, 
hopeful that would be done. Now, if we are to recess and 
something else is to be put in later, it is unfortunate, to say 
the least. 

Mr. Bunn: If your Honor would give us tomorrow in 
which to organize our presentation of rebuttal testimony— 
there are many, many exhibits, as I remember it, which 
have been offered and received in evidence, copies of which 
we were promised at the time of the introduction would 
later be furnished to us. We think before we arc required 
to put any of our case on at all in rebuttal, we ought to have 
copies of those things with which we are charged, and we 
ought to know that they have finished their case. 
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Examiner Yost: The Examiner presumed that tlie appli¬ 
cant had been furnished copies of all transcripts. 

Mr. Littlepage: We have attempted as far as we could to 
segregate and get these copies out. We introduced, the 
Examiner will recall, many which were in duplicate. I think 
the applicant’s counsel have had the majority of thbse tran¬ 
scripts we have introduced. 

Mr. Dodson: Less than half of them. 

Mr. Littlepage: We will endeavor to furnish thej remain¬ 
ing copies they have not got. 

Examiner Yost: The Examiner is surprised there are yet 
half of the exhibits which have not been furnished the ap¬ 
plicant. 

Mr. Bunn: I think the exhibits run up in the lojw sixties 


or seventies. 

Examiner Yost: You can take all the original right now. 

Mr. Bunn: We feel we cannot go on until we have read 
these transcripts, and I am frank to say we have nc>t had an 
opportunity to read them. We have been reading pie daily 
transcript in order that we might save time in rebuttal, but 
in order that we may have a chance to go over this! and find 
what witnesses we should subpoena, we ought to be given 
until Wednesday morning to start our rebuttal, arid we be¬ 
lieve in so doing we will save more time. 

527 Examiner Yost: You will have ample timfe to read 
anything that is not already in, so you will not be 
prejudiced by taking what is in and this evening taking 
copies of the transcript to be introduced later. 


(Whereupon a recess was taken until Wednesday, Jan¬ 
uary 21,1931, at the hour of 10 o’clock a. m.) 


528 Wednesday, January 21, 1931. 


Robert P. Shuler, called as a witness on behalf of the ap¬ 
plicant in rebuttal, being previously duly sworn, testified as 
follows: 

i 

Direct examination. 

i 

i 

By Mr. Bunn: 

j 

I heard the testimony of Casey Jones regarding two radio 
broadcasts that I made in the early part of the year 1929, 


i 

i 
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referring to a killing which had occurred in an elevator in 
the Hall of Justice in this city. In answer to this question 
as to what I said on each of the occasions when I mentioned 


that subject, I stated on the first occasion that the hill, re¬ 
ferring to the Ilall of Justice, was abuzz with the rumor 
that the gun that was on one of these prisoners had been 
planted on this prisoner, so that when he drew the gun in 
the custody of the officers, that the officers would very nat¬ 
urally draw their guns and kill him. And that the report 
was that this had been done so as to close his mouth, or 
the mouths of both these men on the elevator, so that they 
would not give damaging testimony before the grand jury 
relative to certain crimes that had been committed here in 
Southern California. I stated in the body of the broadcast 
that I did not for a moment believe that the two officers in 
the elevator had anything to do with the planting of the 
gun. At the close of the talk 1 also stated that I would be 
a fool to charge anybody personally with the planting of the 
gun, and that I did not know who planted the gun, and that 
I certainlv did not charge that the officers in the elevator 
had anything to do with planting the gun. 

At that time I had never heard the name of Casev Jones 

* 

so far as I know. Mr. Mosher came to me during the week, 
between the first and second broadcast, which was a week 
following the first broadcast, and at that time stated to me 
that Mr. Casey Jones, who was one of the officers in the 
elevator, was tremendously peeved at the broadcast. I on 
the next occasion stated that I understood that Casev Jones 
was one of the officers in the elevator and the officer who 
had killed one of the prisoners and who had himself 
529 been shot. I commended Casey Jones for doing what 
he did do and the only thing he could do, and so stated 
over the radio, under the circumstances. I stated I did not 
in mv former broadcast cast anv reflection on Casev Jones, 
and stated that tonight I wanted to repeat what I stated 
before about these two men in the elevator having nothing 
to do, so far as I knew, with the planting of the gun. That 
is the substance of the address—the two addresses. 

I did not call the name of Casey Jones in the first broad¬ 
cast. It was sometime in Januarv or Februarv. 

* ** 

I did not on either of those broadcasts refer to Mr. Jones 
as a member of the Knights of Columbus. But on two sub- 
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sequent broadcasts I stated I had information hp was a 
member of the Knights of Columbus; and in my following 
broadcast I stated that that was undoubtedly incorrect, ac- 
cording to information I had, and I apologized to Mr. Jones 
for saying that he was a Knight of Columbus. 1 simply 
stated he was a member of the Knights of Columbus upon 
information that I had. 

1 did not thereafter request in any manner, directly or 
indirectly, of Mr. Jones that he dismiss the slander suit 
which he later brought against me. 

I did ha\ T e a conversation with him in the office <j)f an at¬ 
tache of the sheriff’s office in this city. Mr. Wright was 
present when we first came together, and he introduced him 
to Mr. Jones. He then said, 4 ‘I think I will just leave you 
bovs together,” and he walked out of the room. And Mr. 
Jones was standing up and I was sitting down, and I said, 
44 We might as well sit down and talk things over.” All he 
said was, 44 I have decided to dismiss the case,” and I said 
that was very fine of him. And we spoke together for a few 
minutes and he walked out and so did I. 

I did not at any time ask him to dismiss the law suit. I 
did not discuss it with him in Mr. Wright’s office. I did not 
ask anvbodv to ask him to. I think Chief Davis was Chief 
of Police of the City of Los Angeles at that time. I am not 
absolutely sure. 

f)30 I made some reference, whether in those broadcasts 

i 

or in some others, I am not sure, to the fact that one 
of Mrs. McPherson’s attorneys was handling the cjase, and 
the circumstances had convinced me that these threb people 
(Mr. Cryer, the mayor, Mr. James Davis, the Chief of 
Police, and Mrs. Aimee Semple McPherson) were very 
much interested in this suit being brought. 

I did not at any time make a statement to anvbodjv that if 
the suit would be dismissed I would be with the Sheriff’s 

i 

office in the next political campaign. 

Mr. Bunn: Did you use this language, Mr. Shuler? 

4 4 And they are doing everything on earth to keep these 
people from talking and have paid money to keep the public 
officials of the county from talking, and resort to murders 
and killings in elevators, and everything else.” 
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Witness: I did not use such language. It is plain on the 
face of it. Even if I had said it, I would have said some¬ 
thing to connect it up, because it is perfectly meaningless 
and most folks understand what I say, when I say it. I 
think possibly part of that language connected up with the 
things said relative to it, but not in the connection they have 
it there. 

As I recall, though I would not be absolutely sure—I think 
I am correct—the Knights of Columbus case was the second 
ease, and that was being tried just about the time this suit 
was brought. I would have to refresh my memory, but I 
am sure it was on trial when the suit was filed. 

Cross-examination. 

By Mr. Littlepage: 

I stated that in connection with the shooting in the ele¬ 
vator there was a rumor and it was report. In a broadcast 
later on, I stated that I understood that he was a fourth de¬ 
gree Knights of Columbus. Yes, it was wrong and I cor¬ 
rected it just as soon as I found out. Those other rumors 
were not wrong. There was no question about that gun 
being planted, and I charge in this address that Mr. Dewar 
knew all about it, and I make Mr. Dewar responsible for the 
whole matter. It is right in the address. 

I did broadcast the rumor and report. It was 
531 general knowledge. It was in their custody. I used 
the word “rumor.” There is no law against that. 
I understood he was a fourth degree Knights of Columbus. 
I found out afterward that it was not true; he was a 
Protestant. Is there any slander in saying a man is a 
fourth degree Knights of Columbus? I had the informa¬ 
tion to that effect, and stated the information was incorrect 
in the next broadcast. 

Redirect examination. 

Bv Mr. Bunn: 

Mr. Dewar was the jailer at the time that killing occurred, 
and in charge of the arsenal from which the gun was taken, 
and in charge of the deputy sheriffs. I stated in this speech 
Mr. Dewar assumed the responsibility for taking the gun 
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out of the arsenal and planting it in the pocket| of the 
prisoner, and that Mr. Dewar should be taken, apd that 
Mr. Dewar had taken to cover and tried to get out of it in 
that way. 

I know that between January 21, 1929, when the killing 
occurred, and February 10, 1929, when I made njiy first 
statement about it, Mr. Dewar resigned as jailer. I so 
stated in mv broadcast. 

j 

E. B. Rice, called as a witness on behalf of the applicant, 
in rebuttal, having been previously duly sworn, testified as 
follows: 

Direct examination. 

i 

By Mr. Bunn: | 

i 

I heard the testimony this morning regarding thd broad¬ 
cast of Mr. Shuler in relation to the Casey Jones case. I 
heard the first broadcast and the second broadcast. He 
said that he believed, or that he had information froip which 
he believed that the gun had been planted on those prisoners 
to keep them from talking; that he figured that thej would 
be killed in the elevator and that the gun was put 911 them 
for that purpose, that when they tried to use that gym they 
would be killed and their mouths would be closed forever, 
or words to that effect. He did not sav that Casev Jones 
had anything to do with putting the gun on him, but he did 

criticize the tail verv severelv. 

•> %/ 

532 I am deputy sheriff; special deputy sheriff at the 
present time. I went in the sheriff’s office first 31 
years ago last August and I have been either a |deputy 
sheriff regularly or a special deputy sheriff since that time. 
I am now under Mr. Traeger, the sheriff of this copnty. I 
have been under him about nine years. 

Casey Jones was one of the officers in the clevatpr with 
the prisoners. 

I started the dismissal of the Casey Jones suit. It was 
my idea to have the suit dismissed. I never took it tip with 
Mr. Shuler. I took it up with Mr. Spencer at the church, 
and told Mr. Spencer what I was going to do. I never did 
talk about it to Mr. Shuler. I went ahead then and saw 
Mr. Wright and saw Mr. Dewar, and they agreed With me 
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that the best tiling to do would be to dismiss the suit; that 

the office would be harmed by the suit continuing, and also 

the campaign that we were going into would be left in an 

unhealthy condition. For that reason I wanted it dis- 
%/ 

missed, and I worked it out and it was dismissed. 

I do not know of any request, direct or indirect, which 
came to me from Mr. Shuler or anybody connected with 
Mr. Shuler. I never discussed it with Mr. Shuler or never 
discussed the support of Mr. Shuler with anyone. 

Cross-examination. 

By Mr. Littlepage: 

Casev Jones was one of the officers in this elevator. It 
*> 

may be taken they would kill him when they pulled a gun 
on him. The purport of the broadcast was that the gun 
was put in there to make it possible for this man to be 
killed. 

J. Paul Elliot, called as a witness on behalf of applicant, 
being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Bunn: 

533 1 am an attorney. I have been an attorney in this 

state since 1920. I am now a member of the Com¬ 
mission of Recreation and Playgrounds of the City of Los 
Angeles, and I have been a member of the faculty of the 
University of Southern California; also a member of the 
faculty of the City high schools and on the Board of Educa¬ 
tion. 

I heard Mr. Shuler broadcast on or about February 10th, 
regarding a killing which occurred in an elevator in the 
Hall of Justice. My recollection at this time is that his 
statement was somewhat as follows. I am not giving exact 
words, but the substance as I recall it, was that the two 
prisoners who had been in the elevator had been brought 
down from San Quentin to be examined relative to certain 
conditions in the Police Department, and that there were 
rumors around the court house that there were persons who 
were very anxious that their testimony be not given, and 
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that the gun had been planted on these prisoners kvith the 
idea that when they were going to or from the court room 
they would attempt to escape, which would result in their 
being shot bv the officers who had them in custodvi And I 
distinctly recall that after that statement was made, Dr. 
Shuler stated that he did not believe that these two men 
who had charge of the prisoners in the elevator had any 
knowledge of that plot. And at the conclusion of his ad¬ 
dress he made some similar statement again. He did not 
mention the name, I am positive, of Mr. Casey Jones, be¬ 
cause I am somewhat familiar with the matters around the 
court house, being an attorney, and I am positive the names 
were not mentioned, because I wondered at the time who 
the two men were. That is what my recollection i^. 

1 heard a subsequent broadcast regarding the same sub¬ 
ject. My recollection is the following Sunday—I believe 
that is Hie time—I don’t state positively whether it was 
one or two Sundays after—but my recollection is Dr. Shuler 
in his prelude stated that word had come to him that a Mr. 
Oasev Jones was one of the men in charge of the prisoners, 
and felt hurt because Dr. Shuler had accused him pf a plot 
to kill these prisoners, or words to that effect. Dr. Shuler 
stated that he again wished to reiterate what he had said 
the week before, on his previous broadcast, that 
534 he did not intend to implicate the two officers who 
were in charge of the prisoners. I remember par¬ 
ticularly lie commended Casev Jones for his bravery in 

V * IV 

drawing his gun and firing it at these two prisoners in the 
elevator, and stated he did the only thing any peacje officer 
could do under the circumstances. 

Cross-examination. 

| 

By Mr. Littlepage: 

It was not the effect of the two broadcasts that after he 
said there was a plot then he said there was no plot, i He did 
sav on the first broadcast there was a rumor that there was 
a plot to plant these guns on the prisoners. I didn’t say 
that then he said he didn’t know whether there was p plot or 
not. I haven’t said that in the second broadcast he said 
there was no rumor or plot. 

He mentioned Casey Jones in the second broadcast. I 
don’t recall he mentioned the fact of the names of;the offi- 
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cers in the first broadcast except to say that the gun was 
planted on the prisoners with the idea that when they would 
attempt to escape the officers in charge would kill them. 
As to whether one of the officers in charge was Casey Jones, 
I couldn’t tell you the name then, but I now know that he 
was. 

It is not mv testimony that in the first broadcast he said 

i * 

there was a plot, and then in the second broadcast he said 
there wasn’t. He did sav in the first broadcast that he 
didn’t believe Casey Jones had anything to do with that. 
He said in the second broadcast, and he also said in the 
first broadcast, that he did not mean to implicate the officers 
in charge of the prisoners, and he reiterated that statement 
in his second broadcast, but mentioning the name of one of 
the officers. There was no change on his part, as I recall it, 
as to the statements made, except in the second broadcast 
he mentioned the name Casev Jones and reiterated what he 
had said in his speech the first Sunday night. 

It is mv understanding now that Casev Jones was one of 

* V_/ V 

the officers who had gone down in the elevator, and he men¬ 
tioned his name the second Sunday night. 

535 Redirect examination. 

By Mr. Bunn: 

If I have testified heretofore that on the second occa¬ 
sion—or if it is understood I testified that on the second 
occasion he said he didn’t believe there was any plot, that 
is not correct, but I don’t believe I have testified that way, 
because it is not true. He didn’t make any statement in 
his second speech that he didn’t believe there was not a 
plot or that there was no plot; and in no speech did I hear 
him make anv statement which would tend to retract his 
belief that there was a plot. 

He did state in both speeches he did believe there was 
a plot, but that this Casey Jones had no part in the plot. 

Walter T. Casey, called as a witness on behalf of Iho 
applicant in rebuttal, being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Bunn: 

I am an attorney at law. I have been practising in Los 
Angeles since I was admitted, in 1912. 



FEDERAL RADIO COMMISSION. 


467 


To my knowledge I have never seen Dr. Shuleif before. 

I have never had anv conversation with him over the tele- 

* 

phone or otherwise. I have never had any parti in Mr. 
Shuler’s church or civic activities, and have never ;had any 
connection with him whatsoever. 

I don’t remember the exact date of Mr. Shuler’ts broad¬ 
cast regarding the Casey Jones affair. It was about two 
years ago. As I recollect it, at this time Mr. Shtder was 
talking about these two criminals or fellows that ljiad been 
shot in the elevator. He made the statement that tliev had 

i * 

been allowed to secure guns so that when they m^de their 
break to escape that whatever deputies had been in charge 
would shoot them down and their lips would thereby be 
closed. He stated in the first broadcast that it wap his be¬ 
lief that the officers in charge there knew nothing of that 
plot or those circumstances. 

536 I don’t remember him mentioning any names in 
the first speech. I did not make any memorandum at 
that time. 

Mr. Bunn: If the Examiner please, in view of your indi¬ 
cation before, we have a number of other witnesses here on 
the same subject, and if you like, I will just make an offer 
of proof and you may hold that you don’t care to bear any 
further testimony on that subject. 

Examiner Yost: In the Examiner’s opinion, noj further 
testimony is necessary on that subject. 

Mr. Bunn: We offer to prove by Dr. C. C. Stephenson, 
by Mr. J. M. Longnecker, by Mrs. J. M. Longnecker, by 
Mrs. M. B. Franklin, by Mrs. Dr. F. N. Peters and others, 
that tliev heard both Mr. Shuler’s broadcasts concerning 

• i *• 

the matter, and that he not only specifically exonerated Mr. 
Casey Jones and his partner, as the officers mentioned, 
from any part in the plot, but that they did not nor| did any 
one of them understand Mr. Shuler to charge eithei of said 
officers with knowledge of or complicity in the saidj plot. 

Mr. Littlepage: If the Examiner please, the question of 
exoneration is a conclusion, and it is not permitted! even by 
witnesses who are on the witness stand to state jwhat an 
exoneration would be. What he said is admissible.| There¬ 
fore, I move to strike the prof-erred testimony as !to these 
people testifying that he exonerated the officers,! because 
that is a conclusion, the same as the other things that the 
Examiner has consistently ruled out. 
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Examiner Yost: Yes. That would be for the Examiner 

to determine whether or not it is an exoneration. But the 

Examiner’s opinion is that the matter has been gone into 

sufficiently and all the light has been thrown on the matter 

that it is possible to throw on it. 

Mr. Littlepage: Let the record show that we except to 

the offer and as to its conclusions and the materiality of it 

and the relevcncv of it. 

%> 

537 Mrs. Nellie Shuler, called as a witness on behalf of 
1 he applicant, being duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Bunn: 

I am the wife of R. P. Shuler, who is here in this court¬ 
room. 

Mr. Shuler went to jail on May 5, 1930, which was Mon¬ 
day, and his last civic broadcast was on the Thursday eve- 

V 7 v 

ning preceding that, which I think was May 1, 1930. He 
next broadcast after May 5th, sometime during the first 
week in June. I think it was about the 3rd, 4th or 5th of 
June, after his return from Dallas, Texas, to attend his 
church conference. 

During his absence I made statements over the radio. I 

took his civic hour each Tuesday and each Thursday eve- 

•/ * 

ning for three weeks after he went to jail. 

I did on several occasions read over the radio matter 
regarding Judge Harlan Palmer, the editor of the Holly¬ 
wood Daily Citizen. I have two clippings that are the 
original clippings, the ones that I read from, and the ones 
I clipped myself from copies of the Hollywood Daily Citi¬ 
zen; and I have one that I had published in the issue of 
Bob Shuler’s magazine that I got out myself. I haven’t 
the original clipping because it has got away from me, but 
1 have the—The identical language that I checked myself. 
I had to read the proof for the magazine, and I got it out 
myself, and it is word for word. 

I will read them. This is headed “Simple.” 

“One may not be able to criti-se the courts and get awav 
with it, but there is no law against criticising the Los 
Angeles Bar Association, and the public, realizing this fact, 
is expressing some very warm opinions at the present time. 
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“One man asks: ‘Where lias the Los Angeles B<ir Asso¬ 
ciation been during this Julian mess—when honest people 
have been robbed of millions V 

“We don’t know where the Association was. AjWe only 
know where it wasn’t. It wasn’t out fighting for thq protec¬ 
tion of the public interests. If there was a call for some 
one to stand out and fight for right and justice, be 
538 absolutely assured the Bar Association wasnj’t there. 

“You sec, some influential members of the Bar are 
frequently called upon to represent the biggest crobks, and 
the more a big crook has stolen, the bigger fee he can pay. 

“Whv should any one ask where the Bar Association was 
when the Julian robbery was going on? 

“Another man wants to know when it became the 
province of ‘lawyer’s trade-union’ to initiate actions for 
contempt of court. He wants to know where the precedent 
is found and why the judges themselves are not relied upon 
to initiate such proceedings if they consider that they have 
been interfered with in the performance of their duties. 

“It is just as easy to answer that question as the other 
one.” I 

“You have all heard the story of the judge who fined a 
citizen in his courtroom $5 for contempt of court aid of the 
attorney who, after the citizen had paid his $5, stepped up 
and laid $10 down on the bench, and who, upon beijig asked 
by the judge what the $10 was for, replied: ‘I want this 
court to understand that I have just twice as much Contempt 
for it as has any citizen in this courtroom, and I am paying 
for it.’ | 

“The Bar Association is just jealous, that’s all. 

“If there is to be any disrespect for any court the mem¬ 
bers of the Bar want to have a monopoly on it. 

“The Bar Association wants the public to understand 
that the Bar Association believes it to be its province to 
state who shall be the judges of the courts, and who shall 
be the critics of those judges, and whose province it shall 
be to influence those judges, if there is to be any influencing, 
and who shall show contempt if there is to be any contempt 
shown. 

“It is all just as simple as anything can be.” 

i 

That concludes the reading of Judge Palmer’s :editorial 
which I read over the radio. 
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This one I have made a note on. I usually note down the 
date of the paper from which the editorial is clipped. And 
this was marked May 19th in my own writing, so I suppose 
it is correct. It is headed “A Heap of Difference.’’ 
(Reading:) 

44 It seems to make a heap of difference with the news¬ 
papers of this town whether it’s a minister that is charged 
with contempt of court or a newspaper editor. 

“One should lie very cautious with his comment upon tlie 
charges filed against the Los Angeles Record editors alleg¬ 
ing contempt of court. 

“He should make no remarks that might he subject to the 
charge that thev were calculated to influence a court in its 
action. 

“Yet lie must be permitted to smile as he views the pres¬ 
ent situation. 

539 44 Among the charges on which Bob Shuler was 

found guilty was one of attempting to interfere with 
the work of the Grand Jury which the Court held is a part 
of the Superior Court. 

4 4 The metropolitan newspapers did a lot of rejoicing 
when Shuler was sent to jail. 

44 One had reason to believe that perhaps the rejoicing 
was not due to the fact that Shuler had expressed some 
opinions, but due to jealousy toward Shuler on the part of 
the newspapers that do not like the fact that Shuler has a 
great following while the newspapers, due to constant be¬ 
trayal of the public welfare, have seen their influence wane. 

44 None the less, the newspapers did a lot of rejoicing. 

4 4 But when a newspaper, which attempted repeatedly to 
tell the Grand Jury what it should do, is haled into court on 
charges identical with one of those on which Shuler was 
convicted, it seems to be a different story. 

“We think it would be a good thing if all of the news¬ 
paper editors in the city were made to answer for their 
policies of trying important court cases in the columns of 
their papers. 

44 In the first place a number of trials might lead to the 
establishment of some clearly defined law on the subject of 
contempt of court. 

“Clearly defining the law would help many to walk in the 
path they would like to walk in. 
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‘ i Clearly defining the law might help to keep newspapers 
within reasonable constraint. 

“The Citizen believes that a clear difference can be estab¬ 
lished between freedom of speech and proper respect for 
the courts. 

“We believe that criticism of anv action taken by a court 
should be permitted by the law. 

“We believe that deliberate attempts to influence the 
action of a court should not be permitted. 

“That the members of the Grand Jury take a similar 
view, it would appear. 

“They have never seemed to resent criticism, however 
harsh, over any action taken but they have objected to 
action that they believe was calculated to interfere with 
their doing what their best judgment told them they should 
do. | 

“Out of all the contempt court proceedings that may be 
brought, the public’s first hope is that the impartiality and 
fairness of jurists will be established. The second hope is 
that the law of contempt may be clarified so that jnot only 
will the public know what is and what is not contempt, but 
will be convinced that the definitions are clearly ipade for 
the public’s benefit and not for the purpose of enabling some 
jurist to command respect when he himself cannot!win it.” 
That is the end of that. 

There is one more. It is headed “A Coward Speaks.” 
(Reading:) 

| 

“He, who has complained against the vicje-ridden 
540 city and asked that the leaders in commeircifoized 
vice, the grafters and political corruptionists be 
lodged in jail, is himself reposing in jail while those he has 
fought laugh merrily on the outside. 

“He, who has shouted himself hoarse in protest when a 
judge imposed a twenty-five dollar fine upon a liotorious 
gambler who has for years defied all law and corrupted 
police and other public officials, now finds out how <psv it is 
to get into jail. 

“We believe that, technically, Bob Shuler was guilty of 
contempt of court. We do not believe that what he said in 
any way interfered with the administration of justice. 


i 
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“But, though we had believed exactly as Bob Shuler be¬ 
lieved, we wouldn’t have had the courage to express our 
honest beliefs because we would have been afraid of getting 
just what Bob Shuler got. And we confess our cowardice 
while Bob appears willing to take his jail sentence rather 
than to budge from his position that people must either clial- 
enge that which they believe to be wrong or be ruled in the 
interests of wrong. 

“Fundamentally, we don’t believe in punishing for con¬ 
tempt of court unless an act interferes with the administra¬ 
tion of the duties of the court, but we’re ready to admit 
that some courts attach to themselves the power to punish 
for acts that merely offend their hypocritical sense of dig¬ 
nity. 

“Because the writer is a coward and tries to keep in mind 
at all times the fact that he may possibly be sent to jail 
when he expresses objection to the action of a judge, he 
will probably never accomplish anything worth while to¬ 
ward bringing about changes that will lead to the existence 
of real respect on the part of the public toward their courts. 

“Of course we can express the belief that a lot of men 
get on the bench who are grossly unfit for the bench. Some 
are unfit only from the standpoint of lack of ability. Some 
are unfit from the standpoint of character, willing to accept 
favors from those who seek special consideration at the 
hands of the courts. Some are unfit because of their im- 
mor/ality, which, when known to certain elements, makes 
those men always subject to the dictation of the unscrupu¬ 
lous. 

“But, because of our cowardice, we hesitate about chal¬ 
lenging the acts of such men, believing that we can be sent 
to jail in the event that we do. 

“Of course that admission isn’t representative of the 
type of citizenship which this country is supposed to repre¬ 
sent. 

“None the less it is probably typical of our present-day 
citizenship. The most of us are cowards when it comes to a 
choice between standing true to the highest ideals of citizen¬ 
ship and making some costly personal sacrifices. 

“So we choose the cowardly way. We wait until election 
comes around and we say, ‘Vote for this man and vote 
against that one.’ 
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“It probably doesn’t do a bit of good, unless One tells 
why lie believes a man is unworthy, the public is not going 
to have much faith in his recommendations. 

“And if one tells why he believes a judge is unworthy, 
the judge can charge that the expression of the belief is an 
interference with the administration of his court, And con¬ 
tempt of court charges can be brought and the ri^an who 
expresses his honest belief can be ordered to repose in jail. 

“Of course, there is no disgrace in going to jail fpr one’s 
honest convictions. As a matter of fact a man should be 
somewhat proud of going to jail if he does so because of 
fighting for what he believes are the best interests of the 
general public. 

541 “None the less, being in jail isn’t half as ipuch fun 
as being out of jail. Out of jail one can more or less 
pick his associates. In jail he is obliged to accept those 
who, without political influence, are involuntarily made his 
companions. 

“This writer thinks that he has learned that the only 
judges who can be influenced by comment are those judges 
who are unworthy of positions on the bench. 

“This writer has seen newspapers influence judges re¬ 
peatedly—always against the public interests, of course 
—never for. 

“It is perfectly safe to do that if you know your men 
and pick out the unworthy men on the bench. They’ll do 
your bidding if you handle them properly. 

“But knowing your men, you’ll never tackle the real 
worthy men on the bench. You can take honest issue with 
the wortliv men and thev’ll weigh vour contentions, but 
they’ll do what their best judgment tells them is right, inde- 
pendentlv of what you saw 

“Frankly, we do not know how to weed out the unworthy 
from the worthy in our courts. 

“We don’t lose courage, because we face the ^act that 
we have been able to secure the services of some verv ex- 

i * 

cedent judges. 

“If we could find the way to prevent the unwholesome 
influence of a large percentage of the campaign Contribu¬ 
tions, it would help considerably. 

‘ ‘ On one occasion this writer asked a judge why he fined 
a poor delivery boy $75 for driving 30 miles an hour over 
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a fifteen-mile crossing*, while in 1 lie same session lie sus¬ 
pended the sentence of a millionaire who drove forty-five 
miles an hour over the same crossing. ‘Why,’ he said, with 
pained sincerity, ‘that man gave one hundred dollars to my 
campaign fund.’ 

“There’s no contempt of court in that.” 

Each one of those editorials which I have just read was 
clipped from the Hollywood Daily Citizen. 

(No cross-examination.) 

Robert P. Shuler, recalled. 

Direct examination. 

Bv Mr. Bunn: 

& 

(Mr. Bunn summarizes the testimony of Judge Harlan G. 
Palmer, and asks witness what he said in that regard.) 

Witness: I have the speech before me that I delivered, 
and I read it from manuscript word for word. We just 
found it. I have had it all the time, but this is the speech 
which I devoted to the entire editorial, section bv section, 
and I made every reference in it to every question that was 
made, and it is to these references that the Judge com¬ 
plains. 

Examiner Yost: We mustn’t have the whole speech. We 
haven’t time for that. 

The Witness: May I explain to the Examiner that the 
trouble with that is that one of the expressions is not even 
remotely in here, and has no relation to anything I 
542 mentioned at all, or that anybody can even figure out 
as to how he could have even made out such an in¬ 
ference. As far as the mother incident is concerned, I can 
read vou exactlv what I said concerning the mother. He 
stated that I said if he thought his mother thought she 
was raising her son to be a gentleman, she had made a 
fizzle of it. Here is what I said. I will read the paragraph. 

“I thank you for listening in this evening. I shall not en¬ 
gage in a lengthy quarrel of haggling nature with Judge 
Palmer. If I am what he has intimated that I am, he will 
give himself a chance to prove it in the courts, and after 
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that no man will have confidence in me and mv stand on 
public questions. If on the other hand he has been misin¬ 
formed and misled and has without malice macje these 
insinuations, he will, if he is a gentleman and if hi$ mother 
taught him in his youth to be truthful and honorable, set 
himself right.” 

That is the only reference ever made to his motherl There 
is no question or statement about her ever having made a 
fizzle of raising him or anvthing of that kind. 

There are two paragraphs he might have refered to, and 
the only two he could have referred to in the speechj relative 
to mv saving he was—I believe he testified that he resigned 
because he could not carry out the grafting policy of the 
Cryer administration. That is the way I recall it. j 

There are two references in here—onlv two references 
to that—that he could have thus interpreted, and I will read 
those. I will read the paragraph. I think it is fairer to 
read the whole paragraph. Here is the question and the 
answer. I am reading from the article or editorial in the 
Hollywood Dailv Citizen. 

‘ 4 Since his inside information is alwavs so authentic re- 

* i 

garding the Power Department, let us give him a chance 
to explain the efforts of 0. T. Johnson, Jr.,”- 

I think the whole charge of the judge was I had sold out to 
the Power Trust and accepting money from 0. T. Johnson, 
Jr., and was now engaged in trying to deliver this city over 
to the Power Trust. He says: j 

i 

“ Since his inside information is always so authentic 
regarding the Power Department, let us give him !a chance 
to explain the efforts of 0. T. Johnson, Jr., ab a mem- 
543 her of the Board of Water & Power Commibsioners, 
to handicap the Power Department in everyj possible 

way. ’ ’ 

Here is my paragraph of explanation: 

“If Mr. Johnson has ever tried to handicap th|e Power 
Department, I know nothing of it, and I do not believe 
Judge Palmer knows of any such efforts. The only knowl¬ 
edge I have of Mr. Johnson’s attitude came a few (lays ago 
when I called him over the phone and insisted that t thought 
$19,000,000 was a rather big bond issue for these hard times 


i 


476 


TRINITY METHODIST CHURCH, SOUTH, VS. 


and I feared the people would defeat it. I told him I 
thought we ought to try to get along with $10,000,000. Mr. 
Johnson replied that he thought it ought to be $19,000,000, 
and insisted that if 1 1 would go to the bat tor it, he believed 
we would carry it. 1 My opinion is that O. T. Johnson is at 
this moment a better friend to municipally owned power 
than Judge Palmer, who threw up the sponge and quit be¬ 
cause he couldn’t carry through a political policy that was 
tried out through the Cryer administration to where the 
people refused to vote bond issues.” 

There is no reference to grafting. The only other refer¬ 
ence is on page 19. You understand I am perfectly willing 
to read the entire speech. The only other reference is on 
page 19, and 1 will read the entire paragraph. Wait. I 
will take it back. It is on page 12. I will read the para¬ 
graph beginning with the question: ‘‘Let me ask Bob 
Shuler.” This word for word from the Hollywood Daily 
Citizen. 

“Let us ask Bob to tell us exactly what is his own atti¬ 
tude toward the people’s Power Department. 

“The people have a huge investment in their Power De¬ 
partment. Last year it paid four millions of profits in the 
face of reduced rates. If handled bv friends it will bring 
further decided reductions in electric rates and tens of mil¬ 
lions of dollars of further profits to the people. What is 
Bob in favor of doing about the public’s millions?” 

I will now read mv answer. 

“I gladly answer this challenge. I am for the people’s 
Power Department one hundred per cent and will be fight¬ 
ing for it long after Judge Palmer throws up the white 
flag and quits if he follows in the future the pattern he set 
for himself by quitting the Water & Power Board. If 
Judge Palmer and the Los Angeles Record are the only) 
friends left for municipally owned power, why did Judge 
Palmer resign from the Board and run? He might answer 
that. Was it because he found out that Scattergood and 
Scofield and Dr. Haynes and he could not proceed further 
upon the old Cryer-Parrot programs and that the people’s 
Power Department! one hundred per cent and will be fight- 
sane and sound business basis by Mayor Porter?” 
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There is no reference whatsoever to grafters or 
544 grafting. I want to deny that I ever stated in any 
broadcast that the editorial of Judge Palmer could 
have been written only by a man who was lower, than a 
gambler or a bootlegger or anything else, because^ such a 
statement — never made from me over KGEF pr any¬ 
where else. 

The onlv statements I ever made that he could have in- 
terpreted in that way were the two statements I have read. 

(A transcript of the speech testified to by Dr. Shuler 
in the foregoing was offered and received in evidence as 
Applicant’s Exhibit Xo. 2.) 

I have charged many times that there was graft and 
waste in the old political machine that was tied up and in 
the Water Board under the. Cryer administration, but I 
never charged the Commissioners themselves with being 
grafters, or with having anything to do with any graft. 
The graft I charged was graft that was connected >vith the 
matter of contracts, and so forth, and the references that 
the Judge here makes could only have been taken fifom this 
speech, because I never at any time criticized Judge jPalmer, 
to which he could take exception, except in this speech. 

I never made any mention of graft in the Board hs exist¬ 
ing during the time Judge Palmer himself was! on the 
Board. I never charged—I did charge that Judge'Palmer 
was appointed by Mayor Porter in an effort to break up 
the political activities of the old Water and Power Board, 
and that, much to the surprise of Mayor Porterj 
Palmer had allied himself with certain membersj 
Water and Power board, or had come over from tlie Cryer 
administration; but I never charged, directly or indirectly, 
that Judge Palmer would have any connection, directly or 
indirectly, with graft. I don’t believe he would. 

v / O i 


Judge 
of the 


Cross-examination. 


By Mr. Littlepage: 

I made a statement about Judge Palmer resigning be¬ 
cause he could not carry out the policy of the Cijyer ad¬ 
ministration. You understand there are many policies. 
Undoubtedlv, the Crver administration was as full bf graft 

*7 V i O 
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as any administration I have run up against. I guess I 
charged a thousand times the Cryer administration was 
full of graft, but von understand it could have been 
545 connected with the Police Department or any other 
office, or many other departments. 

In all mv statements in which I say I charged or did not 
charge, I have reference to mv broadcasts over KGEF. 

Further direct examination. 

By Mr. Bunn: 

I remember the testimonv of Judge Guv F. Bush of the 
Municipal Court. The facts concerning the incident, as I 
recall, are these. Two gentlemen came into my office, I 
think perhaps it was a man and woman came into my office 
and gave me the story of this Englishman who, they 
claimed, was stopping at the Biltmore hotel and had been 
arrested, as I remember, in Pershing Square. 

There is no way in the world to get at it, except to tell 
the story that leads up to it. 

Mr. Littlepage: The facts on which the broadcast was 
based and all that is not relevant here, if the Examiner 
please. What the broadcast is and whether it is true- 

Witness: That is what I am trying to get at. That is 
what I want to tell you. 

I broadcast with reference to the conversation I had 
with the man and again with reference to the conversation 
I had with Judge Bush with reference to the whole matter. 
The broadcast Judge Bush complained of was the broad¬ 
cast following the session of the court in which Judge Bush 
gave a jail sentence, as I recall, to the man, and suspended 
it, and in the broadcast I simply told the story that I am 
now trying to relate to you, what led up to it and what 
happened in the court that day. 

I broadcast that an Englishman had come into my office 
after a couple of other people had told me his story, and 
he claimed to me that officers had approached him in 
Pershing Square, had asked him certain questions, and had 
arrested him. He claimed he was innocent and showed me 
his credentials, and gave me the names of people he knew 
in the city, with whom I might get in contact, and, con- 
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vinced me that he was innocent. He also s*lid that 
546 Judge Bush had agreed if he would come info court 
and plead guilty, that he would take care of him, and 
asked me if I would not go up and sit in the couipt room 
while the trial was on. This was all broadcast by me, the 
whole business I am telling vou now. This is the! broad- 
cast he complained of. 

The man, as well as his friends—the man said to me, and 
I think his friends made the statement, that Judge Bush 
had agreed if he would plead guilty, and so forth. ! I went 
up and sat down in the court room. I sat outside! of the 
rail. And while I was sitting there a clerk front Judge 
Bush’s court—and I broadcast this—came out to Ine and 
said that Judge Bush wanted to see me in his court room, 
or in his chambers. I did not ask to go in. He sent for me. 
I went into Judge Bush’s chambers. There was nobody 
else present in the chambers. 

The clerk was present for a moment. The Judge said: 

i 

“I understand, Shuler, you have been claiming! that I 
have accepted pleas of guilt of people who were really 
innocent.” 


I said, “I think I have broadcast some matters 


of that 


kind.” And he took up a specific case, and I said to him: 


“Well, Judge, there is always a possibility of a man get¬ 
ting wrong information, but I do not think mv ihforma- 
tion is wrong in that case.” 

i 

Then the Judge said to me: “What do you know of this 
case here this morning?” 

That is the first mention that was made, I believb, what 
I knew of the case, upon his asking what I knew of the 
case, and he asked my opinion concerning the matter, and 
I told him that I thought the man was innocent. lie told 
me that he had talked with the parties and had promised 
them to take care of the matter, and if the map plead 
guilty he was going to give him a chance to get out cjf town. 
I said: 


“Judge, don’t you think it is monstrous to permit a 
man to plead guilty in your court and assess a penalty 
against him and blacken his record for all time, j simply 
because you have him brought into court?” 
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We liad quite a discussion about that. He said: 

“Shuler, the man wants to get out of town, and 
547 if this thing is tried it will get into the newspapers, 
and get back to his home country and ruin him.” 

I said: 

“It may be the best thing, but it is not the thing I would 
do.” 

I walked out and sat down in the court room. The Judge 
walked out and called the case. The man stood up and his 
friends stood with him, or possibly his lawyer, and he was 
trembling and looked like he was embarrassed to death, and, 
truthfully, looked sick. And the Judge read him quite a 
lecture on the proposition he did not have to plead guilty 
unless he was guilty. He said: 

“If you are innocent, you do not have to come into this 
court and plead guilty.” 

Then he asked him if he was guiltv or not guilty, and the 
man plead guilty, and he gave him, as I recall, a jail sen¬ 
tence and suspended the sentence. The Judge said he 
would as soon plead guilty to murder as to plead guilty to 
such a charge. I have no recollection of the Judge having- 
said that at all. I remember him saying that he wanted 
him to know he was not asking him to plead guilty, and 
did not want him to plead guilty if he was not guilty, and so 
forth. I simply told the story over the radio, and I referred 
to the fact that undoubtedly innocent men had been ar- 
rested, and that a city prosecutor had told me that many 
innocent men did plead guilty, because if they did not plead 
guilty it meant that they had to go to trial, and that there 
were two officers to the one man’s word, and that usually 

7 m/ 

led to conviction, and therefore they thought the cheapest 

way was to plead guilty and take probation. That is the 

substance of what was said over the radio. I want to sav 

that I did not try to fix that case or approach the Judge 

with any idea of fixing that case, as was intimated in the 

evidence of the other dav. 

* 

I do not recall my own language, but after he asked me 
what I thought of the case I told him I was thoroughly con¬ 
vinced the man was innocent. I did not first mention this 
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case; he asked me the question. I did not ask to be re¬ 
ceived into his chambers. He sent for me. 

548 I know facts as to the condition of affaits in the 
city regarding arrests on charges of vagrancjy in that 
particular district, that is Pershing Square, by the Police 
Department, and which I broadcast over the radio* 

The fight I made on Judge Bush as a result jof these 
things that happened over the radio, against his bqing pre¬ 
siding judge of the Municipal Court and his relations to 
Mr. Gans occurred after that, and not before. 

Mr. Bunn: We are ready to prove and offer to prove, 
that immediately, preceding, that is, within a few weeks 
preceding this broadcast, there had been a great deal of 
newspaper publicity given to a campaign of the Police De¬ 
partment against people for no other reason than that they 
showed no external means of livelihood were being thrown 
into jail on vagrancy charges, be they visitors to j the city 
or whatnot, and that Mr. Shuler’s statements over tjhe radio 
to which Judge Bishop has taken exception, imnkediately 
followed that campaign by the Police Department! and im¬ 
mediately followed an onslaught upon the Police Depart¬ 
ment by clubs and other civic organizations for that very 
thing, and immediately followed a series of pleas guilty 
in such cases in the court. 

Examiner Yost: In the Examiner’s opinion, we should 
not further go into that matter at this time. Tne ques¬ 
tions to the doctor should be confined to the evidence in¬ 
troduced. 

Mr. Bunn: Exception. 

Cross-examination. 

By Mr. Littlepage: 

I have no recollection of seeing the officers in couijt, or one 
of them, go up and talk to this defendant in Judge Bush’s 
court. That might have been while I was in talking to 
Judge Bush. I don’t know. I have no recollection qf seeing 
the officer talk to him. 

I heard the judge say he did not have to plead guilty. I 
broadcast that over the radio. I quoted the whole story 
just as it was. 

31—5561a 



482 


TRINITY METHODIST CHURCH, SOUTH, VS. 


Charles W. Tuck, called as a witness on behalf of the 
applicant in rebuttal, having been first duly sworn, 
549 testified as follows: 

Direct examination. 

Bv Mr. Bunn: 

•> 

My name is Charles W. Tuck. I am a mason contractor. 
I live at Pasadena. 

I heard Dr. Shuler’s testimony this morning regarding 
the case that occurred in Judge Bush’s court. I am person¬ 
ally acquainted with the defendant in that case. I first 
became acquainted in either 1918 or 1919. We lived at 
Hamilton, Ontario at the time. 

I know whether or not Judge Bush gave an assurance to 
the defendant in that case prior to his plea of guilty that if 
he would plead guilty he would be given a suspended sen¬ 
tence and would be permitted to continue his trip around 
the world. Judge Bush did give such assurance. I was 
present in the court room. I was there when Mr. Shuler 
left the main court room and went into the judge’s 
chambers. 

1 saw a clerk come to Dr. Shuler and say that Judge Bush 
wanted to see him. I heard that. Then Dr. Shuler got up 
and left the room.! I do not, of course, know what went on 
inside. 


Cross-examination. 

By Mr. Littlepage: 

Judge Bush did not make promises directly to the defend¬ 
ant. I did hear him make such a promise to somebody. 

I do not want to do Judge Bush an injustice, because I 
think he did the best he could, and I have got nothing 
against Judge Bush. I like him very much, and I think he 
tried to handle the case as fair as possible. I did hear him 
make that statement to someone. 

A police woman and I went in to Judge Bush; it was a 
police woman that took me in there, and Judge Bush said: 

“I do not like anybody to plead guilty if they are not 
guilty.” 
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And he said: j 

“The condition of this case is we have got two policemen 
that are going to swear that this man is guilty,’’I 

550 and he said: “What am I to do?” I said: 

“Well, he is taking a trip around the world arid is going 
on a boat, and we will be rid of him, anyhow,” 

and I said: 

“I don’t know how vou could tell whether he was guiltv 
or not. He hasn’t anybody with him, he is absolutely all 
alone.” 


I said we could establish the fact it was only half an hour 
between the time he left Wurlitzer’s on Spring Street and 
the time he was in the jail, and I said, “I don’t believe there 
was time.” He said, “That might be.” He saidi “I would 
like to be fair to the case.” And he said, “Wriere is he 
staying?” I said: 

“I am the only one he knows in this country. He is at 
my place, and if I had any belief or suspected he ri T as guilty, 
I would not have him in the house.” 

I said: ! 

i 

“You know what has been going on. They have been 
picking up different men like that.” 

i 

There was kind of a campaign on. I think M|. Nix will 
remember the time that went on. And he said: I 


“Well, I will tell you what we will do. If lie pleads 
guilty, I can give him a suspended sentence. Otherwise I 
may have to take evidence and use my own judgmjent.- 

I was in court when the case was disposed of. The officer 
did not go up and talk to this man. I heard Jridge Bush 
tell this man he would not have to plead guilty. ! That was 
the preliminary hearing he told that the fellow had no 
defense, and he was practically heartless and did not have 
any fight in him. j 

He had two lawyers with him. They told him that would 
be the best thing to do, and he cried like a babyj He said 
he hated to plead guilty to something he had not| done, but 
if that was the only way out, he wanted to get out. He did 

i 


i 
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not want to stay and fight Judge Bush, and, as far as lie was 
concerned, he would rather let the question go and not put 
up a fight. There was no fight in the man. I could not 
condemn Judge Bush for that. I believe Judge Bush did 
the best possible. 

551 R. P. Shuler, recalled as a witness on behalf of the 
applicant, testified further as follows: 

Direct examination. 

By Mr. Bunn: 

(Mr. Bunn calls attention to certain testimony heretofore 
given by Judge John L. Fleming and reads from page 1284 
of the transcript.) 

Witness: I broadcast that I had come upon reliable in¬ 
formation that William Randolph Hearst had been tried in 
a libel suit, and that the news had been suppressed. I said 
in substance that you listeners who are hearing me now will 
get this information for the first time over KGEF, since it 
has never been reported to any of the newspapers of Los 
Angeles, I said: 

“Judge Fleming has tried this case. Mr. Hearst was— 
the decision was made by the jury against Mr. Hearst, and 
they assessed a damage of $150,000.’ 7 

I said Judge Fleming granted a new trial on the ground 
that the judgment was excessive, and called the attorneys 
into his chambers and asked them to keep in confidence his 
decision, and not permit it to get to the public. I then said 
that while I do not believe this judgment is excessive and 
that $150,000 to William Randolph Hearst would not mean 
any more than $25 to me—I used that exact expression— 
but the thing that Judge Fleming has done, that the public 
cannot stand for, and which forces me to change my former 
indictment, is his effort to suppress the news and keep from 
the people the actual facts in this Hearst case. 

I several times thereafter in various broadcasts—I do 
not remember or recall just the language—but in various 
broadcasts referred to the fact that this judgment—com¬ 
paring Mr. Hearst’s wealth with the wealth of other people 
—was not excessive, and that Mr. Dinwiddie’s character as 
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a preacher being attacked, he ought to have paid the dam¬ 
ages. But I continually insisted all the way through that 
my main complaint against Judge Fleming was the fact 
that he had called these attorneys into his chambers and 
had tried to suppress the facts of this trial and tci keep it 
from the public. That is the sum total of my remarks. I 
want to say this to the Examiner. I don’t proposed—and I 
would be glad to answer any cross questioning—to 
552 give my exact language; but that is the gist of all my 
broadcasts concerning that matter. 

I stated all the way through again and again that I 
believe absolutely in the honesty of Judge Fleming, and 
that I did not believe Judge Fleming could be brought or 
influenced if he knew it. I said the finest things concerning 
him, as many of my broadcasts will show. 

I did not state that I would not support Judge Fleming 
for reelection because I would not support a man wlio would 
show favor to Mr. Hearst. I have no recollection! of ever 
using such language. I will say I am human, and in view 
of the fact William Randolph Hearst has made various 
attacks against me and Bishop Cannon and others! whom I 
believe are real assets in this country, I don’t sayll might 
not be unprejudiced against a man who would seemingly 
show Hearst favor. I don’t believe Judge Fleming pre¬ 
meditated the favoring of Mr. Hearst, and I expressed that 
over and over again. 

I read every paper in this city, all the metropolitan news¬ 
papers, even to and including the Los Angeles Record. I 
have never seen any publicity given to the original verdict 
of $150,000 against the Los Angeles Examiner or to Judge 
Fleming, in the granting of the new trial, in any newspaper 
publication except an eastern publication, a little publica¬ 
tion back east. Somebody sent the clipping to me, and then 
1 went to the records and found it to be true. That is the 
way I knew it. 

I think, as the newspaper boys say, I had a scoop on that 
news. 

I have a very high regard for Judge Fleming, and we 
have been in very recent conferences, and we havp a very 
good opinion of each other. I had a conversation with him 
regarding the broadcast, at my home, not in his chambers. 
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He came to see me and told me—lie virtually said lie had 
made a mistake. He told me that. 

I heard Dr. Rufus Von Kleinsmid’s testimony. 

(Mr. Bunn calls attention of witness to excerpt of speech 
of Dr. Shuler, December 7, 1930, Respondents’ Exhibit No. 
13, heretofore read to Dr. Von Kleinsmid, referring to page 
1324 of the transcript.) 

Mr. Examiner, I want to say that here is the 
553 viciousness in this case of the introduction of a part 
of a speech that a man made. If Mr. Littlepage had 
begun reading at the beginning of that speech, there would 
be no necessity for Dr. Kleinsmid taking the stand and of 
my replying at all; and I think really the best evidence is 
the rest of the speech. But I will give the statement and 
will not read the speech. 

I have in my hand the two pictures I had in my hand 
there when I delivered that speech. I simply stated I had 
in my hand a picture of a building decorated as the McGurk 
saloon, which, according to the Los Angeles Examiner— 
giving the date—I have torn the date off by accident—I 
have torn it off in taking it out of the paper. According to 
the Los Angeles Examiner, this fraternity house had been 
given first prize in the display of fraternity houses in the 
home-coming from the football game played between Notre 
Dame and Southern California. I held it up and I said 
(Respondents’ Exhibit No. 13, p. 4): 

“This is a picture of the old McGurk saloon, known as 
the suicide saloon, one of the most vicious places of its char¬ 
acter which America ever knew.” 

I held up this picture which shows the Notre Dame boys 
coming from mass, having prayed, according to the news¬ 
paper, for the success of their team. I simply made in that 
address a comparison of these two ads, saying that this 
would produce crusaders and make men fight better on a 
football line, and that this type of stuff would never pro¬ 
duce crusaders and never cause men to go to the mat on a 
football grid or otherwise. I never at any time charged 
that they had a saloon somewhere out there on the campus. 
I simply referred to this fraternity house and of the frater¬ 
nity house that had thus been decorated. Nobody has ever 
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accused me, so far as I know, of having budged from the 
display of the actual facts shown in the two pictures or the 
actual facts that happened out there. Dr. Von Kleinsmid 
testified that as soon as they heard the fraternity hbuse was 
decorated as McGurk’s saloon they stopped the display. I 
understand I gave them the notification over the rhdio that 
it had been thus decorated, and the next day thejy had it 
taken down. 

A newspaper article to which I referred did not call at¬ 
tention to the fact that this certain group of collegejstudents 
had been reprimanded for that characterization I of their 
house. The fact is that here it is stated ithev got 
554 the first prize, and the prize was given it by a com¬ 
mittee from the university, composed of members of 
the faculty. This is the statement in this paper here. 

Examiner Yost: The Examiner’s opinion is that the state¬ 
ment by Dr. Shuler is sufficient. The exhibits would not be 
of anv particular benefit to the Examiner. 

I 

(Mr. Bunn calls attention to further testimony of Dr. 
Von Kleinsmid as to statements made by Dr. Shuler.) 

i 

Witness: That was my conclusion to my speech and re¬ 
ferred to the part of speech not read by Mr. Littlepage, and 
I stated that T believe that a man who believed ipn God—. 
Here is the speech. I am reading it (reading from Re¬ 
spondent’s Exhibit No. 13, p. 5): 

I 

“Now, I’m going to tell you somethin’ else that you never 
thought about. It’s a wonder some enterprising newspaper 
reporter hasn’t discovered this and made great headlines. 
Maybe “the Record” will have sense enough to pick it up 
tomorrow. They’re pretty cute. If the Record don’t pick 
it up in a headliner”—then there is a lot of dashes - but here 
is what I said. “Let’s interview every Notre Dame player 
and ask whether or not he’s an evolutionist, and then let 
them interview every U. S. C. player and ask whether or not 
lie’s an evolutionist, and you know and I know* th$t the an¬ 
swer will depend on what they’re being taught: at their 
school, and I’m here to tell you what the answer of the Notre 
Dame men will be. Every Notre Dame man who played on 
that gridiron Saturday believes that God created the world, 
believes that God created man, believes the Book as far as 
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the matter of creation is concerned, and is an anti-evolu¬ 
tionist. And that isn’t all. There isn’t a man on that school 
eleven that is an evolutionist. I dare any newspaper re¬ 
porter to get an interview from any of them who will say to 
the world that he’s an evolutionist. Now, people will say, 
‘Well, Shuler, what happened to you? Are you goin’ to go 
fightin’ for the Catholic faith?’ No! but I say to you 
this—men who believe that God made them and are being- 
taught that God made them, and that they are created in 
the image of God, will outplay men who believe that they 
came from monkevs.” 

That is what I said. 

(Mr. Bunn reads from statement appearing on page 1328 
of the transcript.) 

Witness: That is an exact reproduction of an editorial in 
Bob Shuler’s Magazine. 

The facts are these. No reference whatsoever to anv de- 
partment for the equipping—to a studio or the physical 
matters concerning the building of a studio. My 
555 reference was to pictures published in the Los An¬ 
geles daily papers of some university students—at 
different times these pictures were published—of some 
dancers that came out of the Universitv of Southern Cali- 

m/ 

fornia; and another time one or two or possibly three of 
what are known as the Wampus—is that the word? I mean 
these baby stars. I don’t recall the terms, but it is used to 
designate stars who are just budding out, who are just be¬ 
coming stars. And these two or three girls had their pic¬ 
tures in there from the University, and in there was an 
article telling about how the Department of Dramatic Art 
at the University of Southern California had fitted itself up 
to cooperate with the movie people in training these young- 
girls, and so forth, and getting them ready to be movie 
stars, and so forth. I dated that wholly upon the articles 
that were in the newspapers that were published over and 
over again. 

Cross-examination. 

By Mr. Littlepage: 

Mr. Littlepage: Did you make the following statement 
in the speech broadcast over KGEF on December 7, 1930 
(reading from Respondents’ Exhibit No. 13, p. 4): 
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“Now, I give this little picture of that first prize'display, 
which was voted the first prize by University people, to 
show you that for some reason or other a great Methodist 
University has its mind bent that way.” 

Witness: I made that statement. I heard Ur. Von 
Kleinsmid say that this was a matter that was framed up 
simply by the boys of that fraternity, and when it was 
called to the attention of the officials of the University, they 
ordered them to take it down; something like that. They 
took it down after they heard my broadcast. I called it to 
their attention. 

Redirect examination. 

By Mr. Bunn: 

I 

(Mr. Bunn calls attention of witness to testimony of Mr. 
Raymond Stall, beginning at page 757 of the transcript, re¬ 
garding a broadcast by Dr. Shuler on October 7, 1930, Re¬ 
spondents’ Exhibit No. 6, the excerpt being rather fully set 
forth on page 758 of the transcript.) 

Witness: I made practically that statement. The 
556 young lady in question was the girl herself, land I so 
stated over the radio. It wasn’t some girl who came 
and told me about it. It was the girl herself. And the day 
after the broadcast the young girl and the young ihan came 
to my home and sat out on the porch, and the young man 
said he would do the right thing by the girl. Then they 
left, and as far as I know, that is all there is to it.! As far 
as I know, they lived happily ever after. That is practically 
as I gave it. Nothing was ever denied, as in the broadcast. 
The girl gave me the story and the boy came next jmorning 
and conceded the story was true. 

I never called George Cryer a low down dirty whelp. I 
have said many things against Mr. Cryer, but I ne^er called 
him a low down dirty whelp. 

With reference to his testimony that I called Jim Davis 
a rascal and said that he was affiliated with the brooks in 
this city, I have said over and over again he was Officially. 
He w^as by way of his position as chief of police.j I don’t 
recall having said he was a rascal. I have said over and 
over again that he was officially, and I can prove it. 
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(Mr. Bunn calls attention of witness to Mr. Stall’s testi¬ 
mony of page 762 of the transcript, with reference to Mr. 
Hearst and the death of Thomas Ince.) 

Witness: First of all, I didn’t sav he had murdered him. 
Second, I didn’t say he was responsible for the murder. I 
did say that William Randolph Hearst and Mr. Ince were 
on a yacht together and Mr. Hearst ought to give some ex¬ 
planation of the circumstances. 

Mr. Ince was a big movie producer, if I recall right: but 
at least he was one of the big movie magnates of this city. 
I stated Mr. Hearst and Mr. Ince were on this boat to¬ 
gether ; that when the boat came back to shore there was a 
dead man on it, under most mvsterious circumstances, and 
that the authorities of San Diego County immediately in¬ 
stituted an investigation which was speedily squelched; and 
that the body of Mr. Ince, according to my information, was 
very quickly cremated; and that nobody had been prose¬ 
cuted for that murder. I have over and over again called 
attention to that death or murder, whatever you want to 
call it, and the mysterious circumstances surrounding it, 
and said it ought to have been fully investigated by the 
people or the authorities. 

557 I did not say that Mr. Hearst was on board that 
boat and knew what went on. I did not say Mr. 
Hearst was on that boat, and that it was my belief that Mr. 
Hearst killed Ince. 

I will say this. I want to be fair, even if you take my 
radio away from me. One of the reporters of the Examiner 
came to me and said Mr. Hearst had just wired them to 
give me the works. I announced I would make a radio ad¬ 
dress in answer to Mr. Hearst having wired his report-s to 
give me the works. In that address I recounted many 
things that they couldn’t run me out of town for. I didn’t 
mention Mr. Hearst’s name. I said they could never run 
me out of town for having taken a man out on mv vacht 
and brought him back dead, and for not being willing to go 
to the proper authorities and make a full explanation of 
what happened, or some such reference as that. In none 

of mv addresses did I ever accuse Mr. Hearst of the mur- 
* 

der of Mr. Ince. Of course, I know what is current in this 
town, the belief and everything, but I have never voiced it 
over the radio. 
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The only way I mentioned his name was at the beginning 
of the broadcast, when I said: 

‘ ‘ I am making this broadcast in reply to Mr. Hearst wir¬ 
ing his reporters to give me the works.” 

I said: j 

“If I want to know certain things, I don’t send detectives 
all over the country finding it out. 

One thing they did was to send detectives all over the 
place looking up my past. They even sent a detective back 
to my old home, where I was a boy, and they turned over 
every stone, and they never found a bug. And I said that 
I could never be run out of town for any of the following 
reasons: That I had never been in any hotel vVith any 
woman except my wife; I had never had anything tp do with 
liquor, and never gambled, and I recounted maiiy, many 
things. Among other things, I never took a guest out on 
my yacht and brought him back dead and tried to get by 
without any explanation. 

(Mr. Bunn calls attention of witness to page 7$5 of the 
transcript with reference to testimony of witness j that Dr. 
Shuler told a story about a woman who had beeil getting 
money out of a man for about twenty years, etc.) j 

Witness: I recall that broadcast. 

558 I said a man came into my office distraicted and 
told me he didn’t know what to do; he had virtually 
made up his mind to commit suicide. He said (following 
language not contained in any exhibit): 

i 

“When I was a young man I betrayed a girl.” 

j 

He said: 

“I might as well confess the facts to you, Doctor, I be¬ 
trayed this girl. Then I left that country and canjie west.” 

He said: 


“Years afterwards I met my wife and married her.” 


He said: 

“This girl found out where I was and has followed me 
ever since.” 


i 
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lie said: 

“She has over and over again appeared and threatened 
to expose me if I didn’t giver her money,” 

and lie said: 


“At last I am almost broke and I haven’t got much more 
monev, and I don’t know what to do. She has come to Los 
Angeles and said she was going to expose me and go to 
mv wife, and some of mv children are married.” 

He said: 


“I have heard you over the radio and believe in you, and 
I want you to advise me.” 

I said: 


“Mv advice is to go to your wife and bovs and girls and 
call them all in and tell them the facts and state to them 
that when you were a young man this thing had happened; 
and that you had been true to your wife, which you have; 
and tell that woman to go and jump in the lake.” 


I think that is the expression I used. And I broadcast this 
over the radio, and a few days later he and his wife came 
back to mv studv and told me that he had followed my ad- 
vice; and she had called the woman up and told her she 
knew all about it, and she might as well go back home be¬ 
cause she couldn’t get anv more monev. That was all the 
broadcasting I ever did on that, and if I didn’t render a 
public service, I don’t know what I am talking about. 

With reference to Mr. Stall’s testimony that I said all 
foreigners or all Mexicans ought to be deported, I have said 
this: that all aliens—what you call illegal aliens—aliens 
who have come into this country by illegal processes—should 
be deported. I have stood for that all the way through and 
have tried to foster certain legislation, and have helped to 
foster legislation to that effect, which legislation is now 


being considered by this state. And I have stated over and 
over again that I considered that all aliens wdio had been 
convicted of crimes—of violating the law of the country 
deliberately, and probably who were not citizens of the 
United States, should be deported; that is the best way to 
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i 

i 

i 

i 
i 

i 

get rid of these alien criminals. I have stated that 

559 over and over again, but I have not stated that all 

Mexicans should be deported. 

I have never stated that all people of any nationality 
should be deported. My position is that if an alien 
comes here and tries to be a good citizen, and raises chil¬ 
dren and tries to make them good citizens, and obeys the 
laws and everything, I have got the right hand of welcome 
extended to him; but when he tries to prostitute our laws 
and commit crime, he ought to be sent back over the pond. 
That is what I stand for, and have stood for all the wav 
through. 

I never made the statement that all foreigners ought to 
be run out of the country and blown up. 

With reference to Mr. Stall’s testimony that I jsaid that 
Mayor Rolph ought to take his Masonic pin and! throw it 
in the gutter and go to mass. I made a similar statement. 
I didn’t make that statement. I said that I thouglit Mayor 
Rolph, when he went to mass with his wife, ought not to 
take his Masonic pin off and lay it on the mantle piece. I 
said if I were Mayor Rolph, I would be brave enough to 
wear my Masonic pin to mass. 

I never made the statement, “that in the pocket of this 
fellow Keaton, who murdered Motley Flint, the pistol had 
been planted.” 

(Adjournment until 1:45 P. M.) 

! 

560 Afternoon Session, 1:45 o’Clock. 

1 

Robert P. Shuler, recalled. 

i 

Direct examination resumed. j 

Bv Mr. Bunn: 

Mr. Stall stated, I think, that I called Will Anderson, one 
of the most prominent lawyers of the city, “cbck-eyed” 
Anderson. That was his testimony, as I recall. That is not 
correct. This is not Will Anderson, the prominent lawyer 
I referred to, at all. It is W. P. Anderson. I tliink those 
are his initials. It is W. V. Anderson, who is an attorney 
and a politician in the city, and who was the man who came 
into notice in the city back in the Councilman Jacobson in¬ 
vestigation. The broadcast was this: Mr. Thatcher, a mem- 
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ber of the Board of Supervisors, had stated to me that Mr. 

Anderson and a young Mr. Merrick came to him- 

I broadcast this over the radio. He stated to me that 
Mr. Anderson and Mr. Merrick had invited him to a lunch¬ 
eon, or he had been invited in to a luncheon in which they 
sat and had offered to finance his campaign for supervisor 
to the extent of $50,000—that is, he could go as high as 
$50,000—if he would cut loose entirely from my support 
and state that he did not want my support. I broadcast 
that Mr. Thatcher had refused the support of these men 
on that ground. Mir. Merrick is a man here who has been— 
and I so stated over the radio—he has been in the San 
Gabriel Dam mixup and many other situations where he 
has profited in large financial amounts from contracts, and 
so forth, in connection with politicians. And I stated that 
Mr. Thatcher stated to me he did not care to be tied up 
in that manner. I stated that over the radio. In this 
reference to this man who offered the $50,000, I referred to 
him as “cock-eved?’ Anderson. I didn’t know his initials, 
and I had heard him referred to — that. It was the nickname 
evervbodv called him bv, and I referred to him in that 
manner. Later on he wrote me a letter and stated that 
when he was a boy he had his eye knocked out or lost his 
eye, and he didn’t think he should be penalized by me 
561 because of a mishap—physical mishap—of that char¬ 

acter. So as the record shows (Respondents’ Ex¬ 
hibit number 3, pp. 10-12), I went on the radio the next 
opportunity I had and stated over the radio that Mr. An¬ 
derson had written me a letter and stated this was a physi¬ 
cal infirmity, causing him embarrassment, and that I should 
not have designated him by that—and I should not have 
done this, and I am sure I should not have done this, had 
I understood the circumstances; and I wanted to apologize 
to him for calling him “cock-eyed.” And then Mr. Ander¬ 
son wrote me a letter and stated that as far as that was 
con'cerned, he accepted the apology and felt no ill will to¬ 
ward me in that matter. On other matters, of course, Mr. 
Anderson and I were very much opposed to each other, of 
course, but in that matter I have his own statement that 
he has no ill will toward me. That was his own story. That 
is why I called him “cock-eyed” over the radio, and that 
is the only reason. 
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Cross-examination. j 

Bv Mr. Bunn: 

i 

Q. In the early part of the hearing here, I forget who it 
was, but someone testified that on one occasion you had, 
over the radio, made a statement in substance like this: 
That you knew something about a particular man who was 
listening in, either there in the auditorium, or at liis home, 
somewhere anyway, and that if he did not pay, or subscribe, 
some particular amount to a fund which you were tjien ask¬ 
ing for, that vou would tell what vou knew about ljiim. Do 
you know of such a statement? A. Yes, sir. 

Q. Will you please state what you said, and tliej circum¬ 
stances under which it was said. A. I was taking up a 
collection for the church, and I stated that I wanted five— 

l 

it was the building fund for the church, I think—I wanted 
five men to give five hundred dollars apiece, and J stated 
that there was one man that if he did not give one hundred 
dollars I was going to tell what I knew about him. So the 
collection was going right along, but I was talking over 
the radio all the time, in the same speech, and after while 
Mr. W. D. Wadley- 

Q. The gentleman over here in the corner? A. 
562 Yes, the same fellow—he subscribed one hundred 
dollars and I stated then that I was mighty! glad he 
had done so, but I was going to tell this on him anyhow, in 
spite of the fact that he had subscribed. That he knew that 
I had this thing on him, and so I told the story—That he 
had been a locomotive engineer for a good many years, and 
when he first came here the police had to almost take his 
driver’s license away from him because he persisted in 
sticking his head out of the car window all the tinjie as he 
drove along. Just a little joke. All in the samej speech. 

The thing that I was trying to blackmail anv one-!- 

Examiner Yost: Your whole congregation was present? 
A. Yes. Mr. Wadley was present, too. 

Examiner Yost: The matter was being broadcast over 
the radio? A. Oh, yes. 

Q. Have you ever upon any other occasion made any such 
or similar statement regarding any one? A. Well, ho. You 
see, Mr. Wadley and I are continually jabbing at ea^h other. 
And every now and then I take a crack at him, and| then he 


i 

l 
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turns around and takes a crack at me. But I have never 

threatened anybody over the radio, and never blackmailed 

anv one, at all. Never made anv threats whatever over the 
+■ * * 

radio. 

Mr. Bunn: Do vou want to cross-examine him on that 

* 

point ? 

Mr. Littlepage: What part of the speech was it in that 
vou said that if he did not give one hundred dollars vou 
would tell what you knew about him? A. I imagine it was 
in the first part of the speech. I don’t know whether I had 
delivered the address or not at that time. But it was 
probably in the first part of the speech. Some time fur¬ 
ther on in the speech, it may have been, because Mr. Wad- 
ley had made the subscription. 

Q. Did you get a good many one hundred dollar contri¬ 
butions the next day? A. Oh, yes, I got about twice as 
many as I asked for. 

Mr. Bunn: Was the reference to Mr. Wadlev hav- 

%> 

563 ing paid the $100 in the same part of the speech in 
which vou made this statement? A. It was during 
the taking of the offering that I was taking at the time. 

W. D. Wadley, called on behalf of the applicant in re¬ 
buttal, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Bunn: 

I heard Dr. Shuler’s testimony a moment ago. I was 
present in the auditorium of the Trinity Methodist Church 
when the statement was made by Mr. Shuler that was just 
referred to. I am on his board of stewards. 

Q. Are the statements that he made correct? A. To the 
best of my knowledge and belief that is exactly what he said. 

Q. And is that what happened as well as what he said? 
A. I think so. It cost me a hundred dollars to keep him 
from telling it, but he told it any way, even after I paid the 
hundred dollars. 

Q. Is it true that you and Mr. Shuler are good friends, 
and are always joking back and forth? A. Oh, yes, he is 
all the time making cracks at me, and I am all the time trv- 

O 7 * 
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ing to make them back at him, just the same kin|d. It is 
all in a mood of pleasantry, though. 

Robert P. Shuler, recalled. 

Direct examination. 

I 

Bv Mr. Bunn: 

With reference to what I said over the radio regarding 
Judge Hazlett, I said that I did not make anv choice be- 
tween Judge Hazlett and Judge Sheldon in the primary. 
But after the primary in my radio talks I took the stand— 
not so much against Judge Hazlett as in favor of Judge 
Sheldon, on account of the splendid service which Judge 
Sheldon had rendered in the matter of the enforcement of 
the liquor law. 

I can state what Judge Hazlett’s testimonv was. 
564 He testified that I, after having been kind to him, as 
he said, had turned around and gone against him, 
on the ground that he had favored Mr. Chandler in! the mat¬ 
ter of some motions that came up before him relative to a 


slander case in which Mr. Nation of Washing-ton 


the Times Mirror Company, and his complaint was that I 


lad sued 


and had 
Id him of 


had insinuated ended this case for Mr. Chandler, 
favored Mr. Chandler, and that I had thus accusej 
having corrupted his office by thus favoring Mr. (^handler. 

What actually did occur was this. When the matter came 
to my attention of the Times suit, I had before me some 
articles in the Times praising Mr. Hazlett very much, and I 
referred to that in a broadcast in which I stated the facts 

i 

of the suit, and that this matter had never been gfiven any 
newspaper publicity, and as I said, it compared to the 
Hearst case, that also having not received any publicity 
through the papers, and I stated that the Judgd had de¬ 
cided in favor of Mr. Chandler in two motions, and in the 
second motion had only partially decided in his favor. I 
think there is no divergence of opinion there at jail as to 
what was said. I did not say that Judge Hazlett had 
favored Mr. Chandler from the standpoint of haying cor¬ 
rupted his office or anything of that kind. I did refer then 
to the fact that the Times and the Examiner vjere very 
naturally supporting judges who had on these two occasions 

32—5561a 
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acted favorably to them from the standpoint of the record, 
and referred to the fact in both instances, as well as in the 
Hearst incident, that I did not accuse the Judge of having 
prostituted his office; but my fight, as the speeches will 
show, was against the idea of Mr. Chandler and Mr. Hearst 
trying to foist these two candidates upon the people, espe¬ 
cially after these matters had occurred, and especially in 
trying to suppress the evidence and keep the people from 
knowing. That is practically what was said. 

I referred to Judge Hazlett as one of the Bar Association 
candidates; and I also over the radio criticised Judge Haz¬ 
lett for permitting a group of judges who had defended the 
Julian Petroleum Corporation wreckers, as I put it—for 
permitting them to advertise on bill boards, and so 
565 forth, over town that they were independent candi¬ 
dates. I had continually been advertising these other 
candidates as independent candidates and the people’s can¬ 
didates—sometimes one and sometimes the other. And 
when these bill boards appeared over town advertising 
these men as independent candidates, when they were really 
Bar Association candidates, I felt it was really an effort to 
mislead the people, and I stated such as my conclusions, and 
I criticised the judges for permitting that to be done, or 
thus attempting to mislead the voters. 

There had not been any publicity by way of newspapers 
or bill boards by which these four particular judges, Shaw, 
Keetch, Hazlett and Bishop were denominated as independ¬ 
ent candidates prior to my radio broadcast in which I called 
their opponents the independent candidates. That was 
later in the campaign. 

(Mr. Bunn calls attention of witness to testimony of 
Judge Hazlett on page 969 of the transcript as to statement 
by Mr. Shuler.) 

Witness: That is practically what I said. I further 
stated in the same speech (reading from Respondents’ Ex¬ 
hibit 24): 

“Now, I am not making a fight against Judge Hazlett 
when I say this, but I will say this: It is a mighty sorry 
sight when you see a big million-dollar publisher interested 
in putting liquor back in the United States?” 
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I further stated (reading from Respondents’Exhibit 24): 

i 

! 

“A few nights ago”—omissions—“the Press Club”— 
omissions—“and they had a big movie tight out there and 
they had to call the police.” 

I think I should have a right to explain what! I said in 
those omissions. Here is what I said: I said that Mr. 
Hearst was especialty interested in this fight, because a few 
nights before the police had raided the Press Club and had 
taken a bunch of liquor out of the Press Club, and that the 
newspaper boys were tremendously peeved at this raid on 
the part of the police and were anxious to get ridjof officers 
and judges and so forth, who thus raided such places. That 
is practically the statement I made. 

I did state over the radio that I understood that Judge 
Hazlett did not care for the Bar Association indorsement. 

Practically I stated that. I stated I was!informed 
566 Judge Hazlett did not really want the Bar Associ¬ 
ation indorsement. That is what I said. 

j 

Mrs. Nelle Shuler, recalled as a witness on behalf of the 
applicant, in rebuttal, testified further as follows :j 

Direct examination. i 


mv home 


By Mr. Bunn: 

I was in the hearing room the other day when Jiidge Haz¬ 
lett testified. 

1 did have a conversation with Judge Hazlett at 
while Mr. Shuler was in jail, regarding Judge Hazlett’s 
endorsement or possible endorsement by the Ba^ Associ¬ 
ation. No one was present but Judge Hazlett and niyself. 

It was while Mr. Shuler was in jail, and I think perhaps 
after mv second broadcast. Mv first broadcast! was on 
Tuesday evening and mv second on Thursdav. I think it 
was the next morning, Friday morning, that Judge Hazlett 
came to my home and introduced himself to me and told me 
he understood I was discussing the various candidates over 
the radio; and he wanted me to meet him and takfe a good 
look at him before I got down to him in my discussion; and 
I told him he had been misinformed; that I was I not dis¬ 
cussing the candidates, but that I was very glad to meet 
him and while he was there I would like to ask him a ques- 
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tion. And I asked him a question that was naturally at that 
time uppermost in my mind, as to whether or not they 
would receive—expected to receive the endorsement of the 
Bar Association. I believe I put it, “Are you going to get 
the endrosement of the Bar Association ?” And he said, 
“I am afraid I am.” I said, “All right, Judge Hazlett. 
That question calls for another. Do you think it will help 
you or hurt you?” He replied, “I am afraid it will ruin 
me.” 

I don’t think I thereafter made any mention of that 
myself over the radio, or at any time. I couldn’t be positive 
about that, but I don’t think I did, because I don’t 
567 think I ever discussed Judge Hazlett until months 
later, and just mentioned him once or twice over the 
radio when Mr. Shuler would be out of the city and I would 
have to take his hour. 

James P. Costello, called as a witness on behalf of the 
applicant, in rebuttal, being first duly sworn, testified as fol¬ 
lows : 


Direct examination. 

Bv Mr. Bunn: 

I am a deputy district attorney of Los Angeles County. 
I have been such for nine years. Prior to that time I did 
not occupy any position of public service. I am a Roman 
Catholic. I have heard Mr. Shuler talk over the radio two 
or three times. 

I heard Mr. Shuler broadcast in which he mentioned mv 
name over the radio in regard to the amount of salary 
which I received in the district attorney’s office and whether 
or not I am an honest man. 

Mr. Shuler had at that time a question box, if I remember 
it right. People were welcome to write letters in to him, 
and he would answer them over the radio. If I recollect, 
that is what he was doing this night. He was answering- 
some letters. And he said in substance (following language 
not contained in any exhibit) : 

“I have received a letter asking me what kind of a man Mr. 
Costello was, or is, and what his salary is in the district 
attorney’s office,” 

and, if I recollect right, “what his religion is.” 
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Mr. Shuler answered: 


U I do not know Mr. Costello very well. I have always 
heard and am of the opinion that he is an honest feljlow. He 
is a Catholic, but I don’t see how an honest man cah stay in 
that office under the conditions that exist there and have 
existed for the past year.” 

Now, I think that is the substance of it. I 

He did not criticize me at all in that talk, so ifar as I 

heard. I did not take any offense at what he said] I have 

never heard Dr. Shuler attack the Catholics as Catholics, 

because I verv seldom ever listen to Mr. Shuler. I 

* 

5b8 know of just one instance where Mr. Shuler! has dis¬ 
cussed Catholics over the radio. He didn’t discuss 
Catholics. He mentioned a man who was a Catholic. 

There was a man here maybe a year and a half or two 
vears ago: and there was a case tried in the Justice Court 
involving a show down in Main Street ; and that (base was 
appealed, and Judge Hardy, Judge Aggler and Judge 
Schmidt, I think, constituted the court of appeal. After 
that decision was rendered Judge Aggler—I know Judge 
Aggler was there, and Judge Schmidt and Judg<j Hardy. 
After that case was disposed of I heard Mr. Shulerj discuss¬ 
ing it one night and he was praising Judge Aggler; and on 
that occasion the Rev. Shuler said that he did nof oppose 
a man for office simply because he was a Catholic; ^nd that 
was in connection with his discussion of Judge | Aggler. 
Judge Aggler, I know, is a Roman Catholic. That is what 
vou mean? 

I can’t say I have heard Mr. Shuler praise individual 
Roman Catholics over the radio. I don’t think I have lis¬ 
tened to Rev. Shuler over eight or ten times in mV life. 


Cross-examination. 


By Mr. Littlepage: 

It was a letter, as I understood it, and in that letter they 
were asking him what he knew about me. That is jtlie way 
I interpreted it. I think that he read the substance of the 
letter. I might be mistaken. He said (following language 
not contained in any exhibit): 
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“But 1 don't see how an honest man can stav in that office 
under the conditions that have existed there for the past 
rear and a half.” 

We didn’t have the same district attorney. I had been in 
the office six or seven vears then. 

Redirect examination. 

By Mr. Bunn: 

* 

Asa Kevs was district attornev at that time. Pie is the 
man who is now in the penitentiary. 

569 Robert P. Shuler recalled. 

Direct examination. 

Bv Mr. Bunn: 

I heard the testimonv of Frank Lewin. I didn’t make anv 

» • 

such statement as that testified to by Mr. Lewin, as follows 
(following language not contained in any exhibit): 

“And he thought the whole matter was just some foreigners 
who were against the excessive assessments in Hawthorne, 
and who were hindering improvements; and that these 
foreigners should be driven out of the country and blown 
up, all blown up.” 

I denied that this morning in my testimony. 

I did made a statement such as the following (following 
language not contained in any exhibit): 

4 4 He said he had a letter that a lady somewhere on Slau- 
son Avenue had written him about a gentleman who died 
as the result of an accident, and a crooked insurance com¬ 
pany did not pay the loss or would not pay the loss.” 

I stated over the radio that I had a letter from a woman 
who had given circumstances of this character, and that in 
an effort to collect her money she had been approached by a 
man who claimed that he could assist her in collecting this 
money, and that she had permitted him to take her case and 
represent her; and that she had later on discovered that he 
was really in the employ of the insurance company and was 
representing both her and the insurance company; and 



FEDERAL RADIO COMMISSION. 


503 


that as a result the insurance company had practically— 
I believe she said—wheedled her out of the entire! amount 
that she ought to have had, and that they had virtuallv re- 
fused to pay her the amount, I made quite a discussion. 

As I recall Mr. Lewin wrote me a letter stating he! thought 
I was referring to him, because, as he said in his testi¬ 
mony, he had represented both the people insured! and the 
company. I had no idea of referring to him. I didn’t know 
who the woman was or who the man was who took her case. 
I didn’t know there was such a man in the world as Lewin. 
I didn’t call the name of any man. And I went on pnd said 
the insurance companies oughtn’t to thus deprive the peo¬ 
ple of what they had paid in their premiumis before 
570 the damage was incurred. I have no recollection of 
ever having heard of that man until I saw liis name 
among those who had complained to the Radio Coiumission 
concerning this station. 

i 

i 

Cross-examination. | 

By Mr. Littlepage: 

I did not sav whether or not the man reallv 'was in the 

. . 

employ of the insurance company. I simply gave tjie story 
the woman gave me. I said I had a letter from a! woman. 
I said it was a letter, and I discussed the letter. Ij did not 
give the name of the insurance company. There iare sev¬ 
eral insurance companies operating in this town. 

As to whether I made the statement testified to bkr Frank 
Dewar (following language not contained in any exhibit): 

“Well, folks, I see the sheriff is quite a politician. He 
has made Harry Wright his under-sheriff to get hiih all the 
church votes because he is a law-abiding citizen and a church 
goer. To show he is a very good politician he has made this 
fellow Dewar his chief deputy so as to get the vot^s of the 
pimps and bootleggers and the gamblers.” 

i 

I don’t recall that I made that statement in that language, 
but I made a statement to that effect. I also madp a great 
deal more in that statement. And I think I ought tp add it, 
right in that connection. 

I have said repeatedly in broadcasts that I had talked 
with the police and the deputy sheriff’s office, and;the city 
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administrator, and one judge, and a good many others, with 

regard to the information that I had, and that T considered 

that Mr. Dewar was the man responsible in the sheriff's 

office for the slot machines running in this city, and being 

protected by the sheriff, and for gambling being allowed to 

run, and being protected—I mean protected by the inaction 

of the sheriff, arrests not being made, and bootlegging being 

allowed to run in this county, under the protection of the 

sheriff. And I stated that the slot machines were never 

closed until District Attorney Fitts was elected. I mean 

* 

they were not closed in the county until Fitts was elected. 
And I have charged this time and time again over the radio, 
and stated my reasons whv. And I also stated about Mr. 

Wright, that I considered Mr. Wright one of the 
571 finest law-enforcement officers in Los Angeles 
County, in fact that a great deal of the good in the 
sheriff’s office (and there are undoubtedly a good many 
good things in the sheriff’s office) were due to him. 

I referred in this talk to the matter of commercialized 


vice, and I made the contention all the way through that the 
sheriff’s office had neglected to enforce the law against com¬ 


mercialized vice in an energetic and enthusiastic manner. 


And I have laid that time and time again to Mr. Dewar’s 


influence in the sheriff’s office. 


I don't recall that I said he had been 4 ‘kicked out” bv 


the 1928 grand jury, but I did say he was a man that was 
practically forced to resign by the 1928 grand jury. 

I will state what I said over the radio about that. I 


stated that the 1928 grand jury called in Sheriff Traeger 
and virtually told him that if he did not get rid of Dewar 
as jailer that there would be an investigation of his depart¬ 
ment, and possibly charges lodged against him before the 
grand jury. And I will say, to the credit of Sheriff Trae¬ 
ger’s good sportsmanship, that he refused to demand the 
resignation of Mr. Dewar. And I stated over the radio 
that Mr. Dewar, rather than see the matter go to the grand 
jury, did then resign. But the grand jury demanded that 
he resign, and I so stated over the radio. 

I did make a statement in effect, that Mrs. Traeger had 
to go out and earn her own living, and the living for the 
family, because Sheriff Traeger spent all his money on 
liquor, whereas the sheriff was in touch with the largest 
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liquor dealers in Los Angeles County, but 1 made it in very 
different language. 

Here is what I said. I said that Dr. Briegleb chme into 
mv office one evening, and asked me to lav off of the matter 
of prosecuting any further Sheriff Traeger through the 
grand jury. And I stated in the broadcast thdt I had 
lodged a complaint against Traeger, and furnished the 
grand jury with the names of 26 witnesses. And I stated 
what Dr. Briegleb had told me, that he had just 
572 come from Mrs. Traeger, and that she had jtold him 
that two or three years ago she had seen this thing 
coming, and knew that sooner or later she would have to 
make her own living, so she had gotten a certificate to teach 
school, and was teaching school at that time for a living. 
That was the statement that was made to me by Dr. Brie¬ 
gleb, but I said over the radio that she had told Dr. Brie¬ 
gleb that she had told Bill that he simply had to cut this 
thing out, and that he had promised her that he would never 
drink another drop, and that she felt that he ought to be 
given another chance, and Dr. Briegleb asked me if I would 
not, under all those circumstances, lay off, and I; told Dr. 
Briegleb that I did not know whether I could lav off or not, 
but I would think the matter over, and I did think the 
matter over and I did lay off. I quit any further activity 
in that direction, after that appeal from Mrs. Traeger, 
through Dr. Briegleb. 

I did make a statement over the radio that I was going to 
help Mr. Traeger go to Congress. After the election I 
made such a statement, but not just that way. Here is 
what I think I said. I said that I had it from reliable in¬ 
formation that since the election Bill Traeger had not taken 
a drop of liquor, and that he was staying at home, and not 
running around, and had taken his wife to the picture show, 
and so forth, and was making a good home man, since the 
election (Respondents’ Exhibit No. 7, pp. 12-13). And I 
then said that Bill Traeger was one of the finest jfellows in 
the county, if he would let liquor alone, and that if he would 
straighten up and be a man, and if he ever ran fori Congress 
I would support him, unless a better man was running. 

I have no recollection of saying that Marco! Heilman 
wore Sheriff Traeger’s badge. I have some recollection of 
saying that Albert Marco was wearing a badge—. I am 
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sure 1 said nothing about Marco Heilman wearing a 
sheriff’s badge. I think I did state that Marco Heilman 
wore a police badge, to protect himself against traffic viola¬ 
tion, and so forth, but I have no recollection of having said 
that he wore a deputy sheriff’s badge. I made the other 
statement, but I don’t recall that statement. 

I did not state over the radio the following: 


“ Mayor George E. (Tver, as head of the city government 
for eight years, is the chief exploiter of them all.” 


573 May I add this word, which will qualify everything, 
all the wav down, to all these statements. The onlv 
reference made to that over the radio was that I had 
written a letter to Mayor Oyer, personally, after he had 
brought the action, but these statements read from the mag¬ 
azine were never read over the radio. 1 did not at anv time 

* 

make those statements over the radio. I did read the letter 
concerning them, later. 

I did read over the radio from that letter an explanation 
to Mr. (Tver of the matters about which Mr. Littlepage 
questioned me. I stated this to the Mayor in the letter, 
and read the letter over the radio, that there was no at¬ 
tempt whatsoever in that article to reflect on the private 
character of the Mayor. I said in the letter that when a 
man has grown wealthy while in public office, drawing a 
very modest salary from the public treasury, and having 
no other means of making a livelihood, as far as the public 
knew, no time to make money, on account of his public 
duties, giving all his time to the public, that when he sud¬ 
denly became rich, and had his fortune multiplied tremen¬ 
dously, that he should be willing to give an accounting to 
the public of the manner in which the money was made, and 
the source from which it came, and that 1 thought I had a 
right, in fairness, to put those questions to him, and that 
there was no desire on my part to reflect on him personally, 
and that mv whole reference was to his administration of 
his office, and to the fortune that he had acquired while he 
was in that office, and the fact that I felt that he should 
give an accounting to the people of how that fortune had 
been made, while he was a public servant. 

I never did state that the fortune to which I referred was 
made dishonestly, either over the radio or in the magazine. 
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Over the radio I merely read the letter, making these state¬ 
ments by way of explanation. I said that Mr. Cryer while 
in office had signed a document by which one of the most 
prominent streets of the city had been torn out of itp natural 
course, and the course which it had always taken, and been 
carried over, making a decided turn, of a block or two, and 
then had taken the course of a street that was rather in¬ 
significant as compared to other streets in the city, and run 
past property that the Mayor owned on the corner 
574 of Western and what had been Temple Strejet, which 
afterwards became Beverly Boulevard, after the turn 
was made in the street, and that that property, ad a result 
of that action which had been signed by the Mayor, which 
had taken place under his administration, had tremen¬ 
dously increased the value of his property at that place. 
I made that explanation is a speech. 

I also stated that other properties on this same corner 
had been secured bv the Mayor, that manv lots had been 
bought up on a street just back of this street, a[nd store 
buildings either were there then or were later erefeted, and 
later this property had come to larger values becaiise of the 
turning of that street from its natural course. I nkade that 
statement in that broadcast, or one immediately jafter, or 
at least subsequently, to that situation. 

Those things were proven in the trial at the court house. 
That statement, 


“It is my contention that, when a man in public office sud¬ 
denly looms up with a million dollars in his jeans, jit is time 
for an investigation. The people should have the right to 
determine exactly under what circumstances their servant 
became so lucky and fortunate.” j 

i 

is in the article, the same radio address. I stated this, on 
the radio, that Mr. Cryer had leased this one piece of prop¬ 
erty, one building, on this street which later became Beverly 
Boulevard, that he had leased that for practically a million 
dollars; a million dollars for a 99-year lease. I forget the 
exact calculation w T e made. Perhaps it was only 800,000. 
No, it was about a million and a half. That i$ what it 
actually figured up for 99 years. It would have brought 
in that much. I stated that that lease had been made to 
a man by the name of Dalton, one of the Dalton Brothers 
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who owned the Follies show on Main Street, and that Mr. 
Dalton had been convicted of running a Hot Mama show, 
and that later the conviction had been reversed by the ap¬ 
pellate court by Judge Gavin Craig, he being the brains 
of the Cryer administration, as I stated, and—I gues- I 
stated “political brains”—anyway, that the case then had 
come back for a new trial, supposedly, but the city prose¬ 
cutor, appointed by the Mayor, had never put it back on the 
docket, and had never tried the case, and these Dal- 
575 tons were men who had leased this building at a total 
rental of about a million and a half. And that was 
proven in court. 

I did make a statement such as the following over the 
radio: 

“He continuously and repeatedly stated over the radio that 
I was controlled bv one Kent Parrot, and that all mv official 
actions were dictated by Kent Parrot, and that my ap¬ 
pointments to commissions were dictated by Mr. Parrot; 
that my appointees were puppets of Mr. Parrot, and that 
the city government was controlled by him, during the time 
I was niavor.” 

And explained that statement in the same broadcast. I 
would not sav whether it was in the first or second—I said 
that Mr. Kent Parrot for many months after Mr. Crver 
went into office, when I would come out of my office at about 
9:00 o’clock, I would find Mr. Parrot there waiting for me, 
and Mr. Parrot would go into my office and sit down with 
me— 

I made that statement over the radio, you bet I did. At 
the top of my voice. He would say, “Now, Dr. Shuler, you 
are president of the Ministerial Association here, and you 
believe in good government. What do you think of Mr. 
So-and-so for this position? What do you think of So-and- 
so for that commission? And after he had spoken a while 
and talked a while he would go his way. And a little later 
he would call me up and say, “Shuler, we have decided that 
another man is the best man for that position.” And that 
went on for some time before I recognized, as I stated over 
the radio, that Mr. Parrot had taken me absolutely una¬ 
wares, and that I w~as not, as I supposed, sitting down there 
exerting a Godly influence over the politicians of this city 
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in securing the appointment of worthy men to public office, 
until finally I discovered what the situation really was. I 
stated over the radio, I stated that I was being usled to de¬ 
ceive the people, being head of the ministerial bofly, while 
Mr. Parrot proceeded to get these men into office. 

I also stated over the radio that Mr. Parrot had come to 
me and asked me if I would go to Berkeley, California, 
(called me up over the ’phone) to get Chief Volmer to come 
down here and be chief of police here, instead |of Louis 
Oakes. I told Mr. Parrot (I stated over the radip) that I 
would not go unless the mayor himself appointed me. So 
Mr. Parrot called me up later and said that the mayor had 
made such appointment, and asked me if I would go. 
576 So I said over the radio that I would go, hnd I did 
go to Berkeley with Dr. Montgomery and Mij*. Parrot, 
and we had an interview with Chief Volmer, and hejdid come 
down here, and things went a great deal better for a while. 
And then they began to go all to pieces. 1 said in Ithe same 
radio talk that I went to Mr. Volmer and asked him what 
had happened, and he said, “There is no man bn God’s 
earth who can enforce the laws here as long as Kent Parrot 
is sitting on the throne, and running this administration.” 

I also stated over the radio that I had received! in prac¬ 
tically every paper in this city carto-ns condemning Mayor 
Cryer, and picturing him as a jumping jack, or a baby 
sitting on the lap of Kent Parrot, with a milk bottle in his 
mouth. All those matters were produced in evidence at the 
trial. | 

As to Mr. Cryer’s reference to some statement Regarding 
the South Los Angeles Improvement Association, I remem¬ 
ber the whole circumstance. In the broadcast I said that 
James G. Davis was protecting the slot machines! and the 
bootleggers. I charged that Chief Davis was protecting 
the slot machines, and that he was protecting gambling, and 
that he was protecting bootlegging, all over the city, and 
that a man by the name of Fisher—I did not state that he 
was the head of the bootlegging industry. I said that Mr. 
Fisher said that I said he was the head of the bootlegging 
industry. I stated that Mr. Fisher had given a statement 
to the papers to the effect that the South Los Angeles Im¬ 
provement Association had met and passed a resolution 
endorsing Chief Davis, and stated that in making such 
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endorsement—first of all I stated that members of that 
association had been calling me up, and they stated to me 
that if any such meeting had been held, that they knew 
nothing about it—and no general announcement had been 
made of the meeting, and that they had asked Mr. Fisher 
where the meeting was held, and who attended it. And I 
said that if Fisher or the Association had taken any action 
amounting to a whitewashing of Chief Davis that they 
became parties to the protection of slot machines and 
gambling and bootlegging throughout the districts which 
were being protected by Chief of Police Davis, and I stated 
that the protection was being afforded through the 77th 
Street. Station. And also gave street addresses of certain 
places in that section of the city where slot machines 
577 were then running, and I stated that I had had a man 
who was then my business manager (not Mr. Stentz), 
Mr. Spencer, go and play the slot machines, and also a Mr. 
Hubbard, T guess (I am not sure that is the name) go with 
him, and that in spite of the fact that I had sent Chief 
Davis the street addresses of these bootlegging establish¬ 
ments and the street addresses of these slot machines where 
they were being operated; that Chief Davis, and the 77tli 
Street Police Station had permitted them to remain in 
operation, and they were undoubtedly being protected by 
the police. And I said that if the South Los Angeles Im¬ 
provement Association, its members, or any one else went 
on record as giving a clean bill of health to such a Chief of 
Police, they became particeps criminis, or made themselves 
guilt v, indirectly. I did not sav Mr. Fisher was head of the 
bootlegger ring. In fact, I had never heard of him before. 
I have read about him in the papers. Never saw him until 
I saw him here. 

I never did refer to the president of the South Los An¬ 
geles Improvement Association, as a bootlegger, or head of 
the bootlegger’s ring. I never referred to any other officer 
in that Association as the head of any such ring. I did say 
on one occasion that some one had called my attention to 
the fact that a couple of men who they claimed were mem¬ 
bers of the Association, not officers, but members, were 
running a bootlegging establishment at a certain place, and 
I furnished that information to the Chief. 

I don’t know whether anv action was taken bv the Chief 
in regard to those particular addresses which I furnished. 
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But I will say this that Mr.—well, the captain of tllie Police 
Department—would send me from time to time relports on 
some of the investigations, concerning some pf these 
addresses. I on occasion gave Chief Davis the addresses 
where various characters of commercialized vice were in 
progress, and the report would come back to me jin many 
instances, that the places were still running. I stated this 
over the radio. There was no action whatsoever. The 
people that gave me the addresses would come backjand say 
they were still running. 

I had a conversation with Chief James E. Davis about 
the charges I made against him over the radio. Mr. Davis 
called at my home in El Monte, California, and satidown at 
mv table and told me the circumstances under which 
578 he claimed he was working. I did not request him 
to come out. He came out of his own accord and in 
his own car. I don’t know the exact date but it was while 
he was Chief of Police of this citv, and in the very heat of 
this campaign. 

I broadcast what he stated to me, practically. I broad¬ 
cast this thing as follows. He said that no chief of police 
could enforce the law in Los Angeles, California, land not 
be removed from his office. And I stated that he stated to 
me that the reason for that was that there were! certain 
heavy hands up at the top—men like Kent Parrot and 
Charlie Crawford, and men of that character, who had lots 
of power, and that no chief of police could enforce the law 
and get away with it. That was his statement to nie. And 
he gave that as the reason why he had been unable to cope 
with the situation. He asked me to come to his lipme, and 
1 refused, but finally he phoned me at my cliuijch, and 
begged me to come out, and I did, and he showed me his 
wife, and his children lying in bed asleep, and he said, 
“There, see what you are doing.” And I said, “Chief, you 
have got me in my weak spot. As far as I am concerned 
tho fight is all over. If you can stay Chief of Police, stay. 
If not, go.” And after that I never made another broad¬ 
cast concerning him. 

It was two or three months after that that Chief Davis 
ceased to be Chief of Police, and became deputy chijef. No, 
not that long. He was removed—I mean he resigned, soon 
after that—or accepted demotion. I made a broadcast 
regarding the acceptance of the demotion, only to commend 
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him for accepting the demotion and called upon the people 
to forget the past and stand by him as head of the-traffic 
department here in the city. 

Cross-examination. 

By Mr. Littlepage: 

I don’t know of my own knowledge what Mr. Cryer was 
worth when he became mayor. I know he testified that 
nine-story house cost him $4,000 or $4,500. As to what he 
was worth when he went out of office, I know what he him¬ 
self stated and conceded on the witness stand in the trial. 
1 do not know of my own knowledge. I have never made an 
appraisal of his property. Some of the facts I have 
gathered from newspapers and some from informa- 
579 tion that came to me, and some from information of 
one kind or another. 

E. B. Rice recalled. 

Further direct examination. 

Bv Mr. Bunn: 

* 

I have been connected with the sheriff’s office for about 
thirtv-one vears last August, either directlv or indirectlv. 
I have listened to Mr. Shuler on the radio, about 95% of 
his talks or a little better. 

I knew the general condition of gambling, prostitution 
and bootlegging in the City of Los Angeles, at the times 
when Mr. Shuler was discussing the subject. During the 
period over which Mr. Shuler was broadcasting the condi¬ 
tion of houses of prostitution running wide open in this 
city was pretty general. 

I couldn’t say of my own personal knowledge any par¬ 
ticular districts wherein that was being done because I have 
never visited any of the houses of prostitution. I knew 
the districts they were supposed to be in, and I know they 
were there. I never was in one of them. I know the people 
and know where they lived and know what they were doing. 
They told me they were engaged in the business of prosti¬ 
tution. That is all I know. They might have lied to me. 

I know that at certain periods of time within the last 
three and one half years, resorts, houses of prostitution, 
gambling resorts or places where liquor traffic was carried 
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on, were closed up for particular periods of time. During 
the year of 1927 the places were closed along in January or 
February, and they weren’t allowed to open again until 
the 7th of May. I knew prior to the 7tli of May that they 
were going to open up. They did open up on the 7th of 
May. I 

I was told they would open, and I checked up and went 
down on two different occasions—on one occasion twp or 
three days before they were to open, and on another dcca- 
sion two or three days after that, to find if they were still 
closed. I went back on the 11th and found them all open. 

1 am talking about gambling in Chinatown. Practi- 
580 callv the whole town was open on that day, May 7, 
1927. I didn’t check up on any other instance in 
point of time when resorts were for a specific time closed 
and and again opened. That is the only one I checked on. 
I had heard of it, but that would all be hearsay. i 
I heard a broadcast Mr. Shuler made regarding a girl 
who had been found dead in a hotel room with a bullet 
through the top of her head. I remember Mr. Shuley said 
there was a police officer’s gun found in the bed besid£ her. 
I couldn’t repeat the words that he used. I don’t talk like 
he does. He said she had been used to frame the head of 
the Morals Efficiency Association, and that she was after¬ 
wards found dead with one of the officer’s guns lying on 
the bed. I don’t know anything about the death of her. I 
know the facts leading up to it. 

Mr. Shuler broadcast about the facts leading up to her 
death. I heard them. He stated that the facts in the case 
were that certain police officers had framed the head of 
the Morals Efficiency Association with a woman, arid that 
they had caught this fellow in a room with the woman, as I 
understood it, and had taken the fellow from the plaice and 
made him sign a statement and turned the statement 6ver to 
Marco Heilman. j 

Marco Heilman is a banker here in Los Angeles. In fact, 
I got that evidence myself—that case myself, and gave 
that—that was one of three different times that h gave 
Reverend Shuler information. I got my facts from Marco 
Heilman and also from Captain Pelletier, the head of the 
Morals Efficiency Association. He was the man wlho had 
been framed. I 

33—5561a j 
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There was an investigator friend of mine working out of 
Kent Parrot’s office, and he saw in Parrot’s office a state¬ 
ment—a photostatic copy of a statement signed by Captain 

Pelletier of the Morals Efficiency Association. He re- 

•/ 

ported that to me, and I went to Captain Pelletier, and I 
said, “Cap, what did they do to you?” He says, “Nothing. 
Whv?” I savs, “I know all about it.” He savs, “Well”— 

These are the facts as I gave them to him, and he later 
repeated the thing on the radio. Practically the same thing 
that I am saying. I am putting it in my own style. I can’t 
talk like him. 

581 Examiner Yost: This witness may state what he 
heard Dr. Shuler broadcast with reference to this 
particular matter, but not what somebody else told him. 

Witness: I can’t testify to everything—mv best recollec- 
tion is the evidence that I gathered in the case. 

I did not hear Dr. Shuler broadcast anything that was 
not true to mv knowledge. I heard substantially all that he 
said on the occasions of that particular broadcast about 
that subject. Everything he said was true on that subject. 

Cross-examination. 

By Mr. Littlepage: 

I gave Dr. Shuler the information upon which he based 
this broadcast. That is one of three different times I gave 
him information. 

I am now special deputy sheriff; investigator. I have 
been in the sheriff’s office thirty-one years. I do not take 
private employment for individuals. I have taken some, 
but not during the time I was working on a salary from 
the sheriff’s office. 

I said I had been working for the sheriff’s office for 
thirty-one years, directly and indirectly. Part of that time 
I have been special deputy, and part of the time chief of 
police in three different cities. Other times when I haven’t 
been working at all I have taken private work. I am not 
doing any of that now. I never report those private cases 
to Dr. Shuler. 

I think the last time I reported to him any investiga¬ 
tion—well, the last time was about a year ago, wffien he 
asked me to check up on a matter at the court house, as to 
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whether it was true or not, regarding a deputy sheriff. I 
checked up on that for him and gave him the truth on that 
matter. He already had the information, but I merely 
checked the information. That has been about a ^ear ago. 
I have not reported anything to him since then. I have 
talked to him since then. 

582 I wrote a letter to the Radio Commission for him; 

at his request. I have not written him letters. I 
don’t report to anyone else who reports to him. I| think in 
ten years I made three reports. I do not mean written re¬ 
ports. I went down and gave him the statements orally. 
One of them was relating to this affair. If you wish to 
know what the three were, one was relating to frying to 
shake down a restaurant man in San Fernando ;| another 
case was where Kent Parrot was double crossing:him and 
Marco Heilman at the same time with the same proposition. 
He broadcast each of those. 

Redirect examination. 

By Mr. Bunn: 

I stated that at a particular time an investigator was 
working out of the office of Kent Parrot. Mr. Parrot was 
the boss in Los Angeles. He had an office as boss.! He was 
supposed to be an attorney, but he wasn’t practicing. 

Robert P. Shuler recalled. 

Further direct examination. 

i 

i 

Bv Mr. Bunn: 

i 

I heard Mr. Ellwood De Garmo, the foreman of the 1929 

* I 

grand jury, testify that I was at one time called before the 
1929 grand jury to explain some statements I had made 
over the radio regarding shake-downs by officers of the law. 
As to what I broadcasted in that regard, I broadcast the— 
the substance was that there had been in the pastj some at¬ 
tempted shake-downs of individuals, especially those who 
had come before the Police Commission for licenses to 
carry on their activities. And I made quite 4 general 
charge of that character. That is in substance what I 
stated. I don’t remember just the wording of the broad- 
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cast, but I did charge that. And I charged that a high 
official—a man who had been a high official in the Police 
Department—was the man that you had to go through, or 
that they wanted you to go through, in order to get to the 
Police Commission and get these permits. I charged over 
the radio that the nian who had been a high official in the 
Police Department seemed to be the man who had to be 
paid in order to get the permit. 

583 I think the broadcasts following his having me be¬ 
fore the grand jury was explanatory, and I can state 
in substance what those broadcasts were. I think I should 
have a right verv brieflv to give the broadcast that fol- 
lowed, in which I explained this whole situation that oc¬ 
curred when Mr. De 1 Garmo brought up this matter, and it 
is verv brief. 

That broadcast states the facts. I stated in the broad¬ 
cast, after the issues were out in the newspapers, and every¬ 
thing concerning the grand jury and myself, I stated I was 
subpoenaed before the grand jury, and I walked in and said 
to these men, 

“I understand that vou fellows have me here not because 
you want evidence, but because you want to close me up, to 
shut my mouth, and give out some statement here to the 
newspapers that will embarrass me and interfere with my 
work in the city,” 

or some such statement. Mr. De Garmo came over and 
stood by the side of the chair where I was sitting and said, 

‘‘Mr. Shuler, I want to assure you that there is no such 
desire on the part of the grand jury. We want you to co¬ 
operate with us and help us. You cooperated with the 1928 
grand jury, and w r e want you to cooperate with this grand 
jury. All we want is the names of the men from whom you 
got vour information in this matter. We are not here to 
get you to put up or shut up. We want you to give us the 
names of vour informants.” 

I said, “Gentlemen, Mr. Briegleb announced as one of his 
prelude talks a night or two ago about this very same thing, 
and talked about it.” 

That was at the first meeting, not the second meeting. I 
said, 
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“If I should give you gentlemen the names of my inform¬ 
ants, I think he should too.” 

I said, “I want to see the man who gave me the jprincipal 
part of my information.” 

And I am glad to state now that I never would halve stated 
that it was Mr. Rice who was the man who gave me the 
larger part of my information upon which the broadcast 
was based, unless Mr. Rice had told me I couldl I said. 

“I want to see this man and see if he is willing to have 
me give his name.” 

Thev said thev would give me two weeks. They set the 
date. I went out and asked Mr. Rice if it was all right to 
use his name, and he told me, it was all right. And I called 
up a man who has a mercantile establishment down 
584 here on Spring Street—whose name I am itot at lib- 
ertv to give—and asked him if I could give I his name 
in reference to a similar matter. He said I could. I gave 
the names of six or eight men. I couldn’t be srjre of the 
exact number, but I gave it to the grand jury. That was 
on my second visit. I said to the grand jury at that time, 
that, | 

“If vou men will call these men before vou and make an 
honest investigation, you will find plenty to act dn; and if 
you don’t, I will be glad to furnish you more information.” 

" I 

I 

I stated over the broadcast that was the last time I heard 
from the grand jury until I was out of the state; and when 
I was out of the citv and out of the state and couldn’t 
defend myself, they published a statement in the news¬ 
papers that the facts I had brought before tlieijn had no 
foundation, and that these people whose names I had given 
them had nothing whatever that would help the gifand jury. 

I gave the name of Mr. Rice. As I understand it, he is 
in the city. As to what I broadcast about it, you see, San 
Fernando is in the City of Los Angeles. I had piractically 
made the statement, although I didn’t use any hames. I 
didn’t use the name of the city in question. I didn’t, use 
the name of the attorney in question who had bejen a high 
official in the Police Department, nor did I use thg name of 
the restaurant in question, or whatever it was—tlfe institu- 


| 

i 
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tion they tried to shake-down. But I told the story very 
much as Mr. Rice had given it to me. 

This is practically the story, although^ I may have for¬ 
gotten some of the details. I stated practically that some 
cafe or dance hall or some such institution just outside of 
the Citv of San Fernando, but inside of the City of Los 
Angeles, had applied for a permit, and that the man oper¬ 
ating this had come to the Chief of Police of the City of 
San Fernando and asked him what he had against him, and 
he said nothing. This man then said: 

“If that is so, what are you doing in the Police Commis¬ 
sion in Los Angeles, trying to keep me from getting a 
permit?” 

The Commission- denied it, and the man said: “That is 
what they tell me down there.” This Chief of Police— 
“this officer”—I think I put it that way. I don’t 
585 think I said San Fernando. I think I said, “A town 
near Los Angeles.” I didn’t identify even the town. 
I said: 

“This officer got in the car with this man and drove down 
to the city and faced the Police Commissioners, as I under¬ 
stand it”— 

at least faced the lawyer in question, and told him that if 
he was going to shake down somebody and get a thousand 
dollars from them, not to use his name in it and not to tell 
any man he was trying to keep him from getting a permit, 
and to do their shaking-down bv themselves and not name 
him. 

1 think it was $1000 involved. It has been a good long 
while ago, though, and that amount might be wrong. I don’t 
recall the amount. J will say it was a thousand dollars. I 
never heard anv more until I was out of the state, and tliev 
published this in the paper and friends of mine sent me the 
paper. 

This other statement ought to be made in answer to Mr. 
De Garmo, and which was a statement I made over the 
radio after I returned. I stated over the radio that I had 
gone to three of these witnesses. One of them was Mr. 
Rice, another was the man on Spring Street, and another 
was a man in the south part of the city who had a dance 
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hall. Those men stated they were not subpoenaejd before 
the grand jury, and two of them said a young fellow had 
come out to see them and had told them there wa4 nothing 
in this thing*; that it was going to blow up; and rather than 
try and get the information, he told them it was .'going lo 
blow up. I stated over the radio that these mini never 
stated any time they were not willing to go before tjhe grand 
jury and testify. 

E. B. Rice recalled. j 

Further direct examination. 

By Mr. Bunn: 

1 know something as a fact, about an attempted shake- 
down in connection with the application for a permit about 
which Mr. Shuler has testified. The amount of that was 
$2000 instead of $1000. ! 

This man came into my office one morning. I was Chief 
of Police in San Fernando; and he walked up to the door 
and said, “Chief, what did I ever do to you?” 

586 He accused me of going to the Police Coinmission 
and st ating we were opposed to this place j having a 
dance permit. I told him I had never heard of such a thing 
and no one talked to me about it. He laid a letter of the 

i 

Police Commission—of the Police Investigator Wallace— 
on my desk, stating they recommended the pernjit be not 
granted, as the Chief of Police of San Fernando objected 
to it. ] 

I was the Chief of Police of San Fernando. I said: 44 You 
went to the wrong place.” He says: 44 Why don’t the 
Police Commission grant those?” I says: 44 Do you know 
anybody in the Police Commission?” He says: 44 Yes, I 
know one of them.” I says: 44 You go down tljere right 
now and ask him if he can’t send you to somebody who will 
straighten you out.” I says: 44 You went at it wrong.’’ He 
left me and came back about 2 o’clock that day. j He went 
down and saw a man, and they sent him to an attorney. 

I know the attorney. This man came back at 2 o’clock— 
He came back and said the attorney wanted to charge him 
$2000. He said they could get it all right, but it would cost 
him $2000 for his services. I says, 4 4 Now, we wi^l both go 
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down there/’ so we got in mv car and we went down to the 

Police Commission’s headquarters where Captain Wallace 

was in charge. I went in and introduced myself to Captain 

Wallace. He told me he was very glad to know me and 

wanted to know what he could do for me. I savs: 

* 

“You can’t do much, but,” I says, “in the future don’t 
never try to use my Police Department to shake anybody 
down with. I don’t like it a bit, and I want you to under¬ 
stand it don’t go with me from now on,” 

and I left him. 

I gave all that information to Mr. Shuler. 

I have a statement of the man made bv Mr. Knoss of the 
District Attorney’s office. I suppose he has got that state¬ 
ment yet. It was a story of everything that happened, 
even to him coming back to him a week later and ask- 
587 ing him to put in his application; and they granted 
his application without any cost whatever to him on 
the next Tuesdav. 

9/ 

This investigator came to me and asked me if I would go 
with him and get a statement. The investigator appointed 
or used by the grand jury was Mr. Knoss. 

We interviewed Mr. Worthy at his place of business re¬ 
garding the matter and took his statement of just what hap¬ 
pened, and his statement was practically what I have stated. 
There was no detail of Mr. Shuler’s broadcast in that re¬ 
gard that I didn’t furnish proof of to that investigator. 

I have never accepted private employment at the same 
time I was drawing a salarv from the countv. I have never 
gotten a dollar from Mr. Shuler. I didn’t render him any 
services except to discuss these cases with him, and 1 was 
pretty well burned up. 

Cross-examination. 

By Mr. Littlepage: 

It was a former chief of police who is an attorney here 
who said they would have to have $2000 in order to get the 
permit. That is what the man told me that had been sent 
to this man. I onlv know what he told me when he returned 
and what he told the District Attorney’s investigator when 
he took his statement. His position at that time was an at- 
tornev. 

9f 
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He wanted $2000 to get the permit. He had no connection 
with the Police Department, as far as I know. There was 
nobody making the shake-down in the Police Department. 
They were just engineering it by directing the njian what 
to do and refusing to give him a license until he did certain 
things. I know practically everything he stated t(j> me, and 
mv talk with them later, and also with one of the commis- 
sioners later. 

The official that directed this man to the lawver was one 
of the Police Commission. I don’t know which ohe it was. 
He told me he knew one of them and he would glo to him, 
and then he came back. I don’t know the name of tjhe official 
who directed this man to the attorney who wanted the 
$2000. I knew the names at that time, of all th^ commis¬ 
sioners, but I don’t know which one it was. I did not give 
this investigator the name of the man who directed him 
there. I let the investigator take care of the evi- 
588 dence—. I did not give him the name of the officer 

who directed this man to the lawyer. I took him out 
to the man so he could make the investigation. I wasn’t 
making the investigation. 

Dick Worthey was the man that was up against the 1 ‘ big 
cigar”, as I call it. He was the lawyer. I say t|he Police 
Commissioners engineered it. He said he knew one. I 
says: 

“You go to the one you know and see if he can’tj send you 
to some one who can straighten you out. ’ ’ 

j 

I knew what was the matter. They sent him to this lawyer. 
The lawyer told him they would charge him $2000 for his 
services. That is what he told me when he came back. I 
didn’t go with him to the lawyer. All I know isiwhat this 
fellow told me the lawyer said to him. I only kjnow what 
he told me as to who sent him to the lawyer and what the 
lawyer said to him. That is all I have testified toL 

Dr. Shuler said he had been informed by somej one—not 
mentioning my name at that time—but he had been in¬ 
formed by an officer, and used the term “A small: city near 
Los Angeles”, or “In Los Angeles.” No, he didn’t state it 
as a fact. He stated it as something that had beeiji told him 
by myself. 


i 

i 
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Recross-examination. 

By Mr. Littlepage: 

I testified that information was told me and I told it to 
Dr. Shuler. It was also that I went to the Police Depart¬ 
ment and saw the letters that had been written in to the 
Police Department, and the recommendations, in order to 
substantiate mv storv. To substantiate what I have said; 
that it was not all hearsav. Part of it was documentary 
and is still, I suppose, on tile at the Police Department. It 
was a letter recommending that the permit be not granted; 
that the San Fernando Police Department objected to it, 
to the permit being granted. Also the records of the Com¬ 
mission showing that they had voted to not grant it. 

It was all wrong. They don't frequently vote not to grant 
a permit, not on recommendations about something regard¬ 
ing my department that I had nothing to do with or 
589 never heard of. I know it was based on the recommen¬ 
dation of my department because it was so stated in 
the recommendation of the Police Commission’s investi¬ 
gator. Captain Wallace signed that letter. He was in¬ 
vestigator of the Police Commission. He made a recom¬ 
mendation again-t it; that the Police Department of San 
Fernando objected. He didn’t say I objected, but the 
Police Department. 1 don’t have that letter. I used to 
have a copy of it. The original is in the Police Commis¬ 
sion tiles if it hasn’t been destroyed. I don’t know whether 
I could get a copy or not. I suppose you people could get 
it as easy as I could. 

The permit was a dance permit in a restaurant. 

That is the only case I reported to Dr. Shuler. It is the 
only case that came to my notice with any information. 
This investigator, in making that investigation, talked to 
Mr. Worthy, the man who wanted the permit. I was pres¬ 
ent when he talked to him. I heard the conversation. 

The permit was granted on the following Tuesday by a 
request for him to put his application back in. As to who 
was to get that shake-down money, that is a secret. That is 
something we are not let in on. I don’t know. If he had 
paid it somebody would have got it. I know, because I was 
pretty familiar with the conditions at that time. I don’t 
think the Captain would have gotten it who made this 
recommendation. 
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i have been connected with five police departmjents, all 
told in the state. The first one was in Imperial County. I 
was there eight months. I quit because I finished what I 
went down there to do. 

! 

The next was El Centro. I was there about fouif months 
during the same period I was at Imperial. I was! chief of 
police in two cities. I quit because 1 completed thfe work I 
went down there to do. 

The next one was San Fernando. I stayed thejre about 
two years. I quit because they stopped paying me. 

I have been on the regular payroll of the sheriff’s office 
of Los Angeles County as a regular deputy sheriff. As a 
regular deputy sheriff about—the first time about 31 years 
ago, until the sheriff went out of office. Then I wept out for 
four years, and went back again January 1, 1907, jor about 
that date, and I was on there until I went to work 
590 for the city. I quit the sheriff’s office at that time 
and went to work for the city. 

I am on the payroll of the sheriff’s office at the present 
lime, as a special investigator. My salary is $150 a. month, 
or $5 a day. I have had that position since the 6th of No¬ 
vember, I believe. I did not have it when Mr. Cryer was 
mayor of Los Angeles. 


Redirect examination. 

By Mr. Bunn: 

I went down to Imperial to close up eight saloons and two 
wholesale houses and three cafes. I finished the jqb. 

| 

Earl E. Kynette recalled. 

Further cross-examination. 

i 

I 

By Mr. Dodson: 

I believe I testified I saw Mr. Romero taking articles 
from Mr. Keaton’s pockets and laying them on the desk. 
I immediately went over to the desk. I testified that I saw 
him lay the stuff on the desk, and I immediately went to the 
desk, and the book was there; and previous to him laying 
the stuff there there was only a piece of carbon paper on 
the desk. I did not see him take it out of his pocket. That 
would be an impossibility. That would be a physical im- 

i 

i 

i 

I 

i 

i 

j 


i 
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possibility. I don’t believe I saw the book before it was on 
the table. I don’t believe I did. I saw the articles just such 
as this passing through the air. That is about all. I 
couldn't identify the book as anything that went through 
the air until it hit the desk. 

I do not remember giving a statement that was taken 
down in shorthand on July 15th by Chief Deputy Robert 
Stewart, in the presence of Deputy District Attorney John 
Barnes and investigator J. A. Wvnne. I couldn’t sav now 
whether I made such a statement. I don’t remember. I 
don’t remember now whether I answered questions that 
were asked me on July 14th at 3:55 p. m., by Mr. Stewart. 
I do not remember being in the presence of Deputy District 
Attorney John Barnes and Inspector J. A. Wynne, 
591 and Inspector Davidson, Chief of Detectives Joseph 
Taylor, and Inspector Filkas, and Messrs. Nathan, 
McWilliams & Xaughton, newspaper report-s, on July 14, 
1930. 

I don’t remember Mr. Stewart asking me the question, 

4 4 Did you see Lieutenant Romero actually taking articles 
from the person of Keaton?” 


and mv answer, 


“Whv, 1 don't remember seeing him taking 

» / o o 

his pocket, no.” 


them out of 


It has been so long ago and there were so many state¬ 
ments and different things. I don’t recall what they were 
now. There was too much of them. I do not remember the 
question, 

“What did you see him do with any articles he took from 
Keaton?” 


and the answer, 

“When I saw him he was standing in front of Keaton 
and was laying this stuff on the desk, on the right-hand side 
of the surplus desk.” 

I know all of those people. I have been looking at them 
for a long time. I don’t remember that question and an¬ 
swer. I couldn’t sav whether I didn’t answer in that man- 

* 

ner. I don’t remember the question, 
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“Did you observe the materials he was taking from the 
pockets of Mr. Keaton ?” j 

i 

or the answer, 

“No. From where I was sitting I didn’t notice the arti¬ 
cles because at the same time he seemed to be facing Mr. 

Keaton in laving the stuff over on the desk.” 

* 

I couldn’t say yes or no as to whether I gave such an an¬ 
swer to that question. 

I don’t remember whether I was asked the question, 

I 

“I will ask you this question: Was he searching fhe man 
sitting down?” j 

or whether I answered, 

“No, I think he was standing up, but when I sa y him 
placing the stuff over there he was sitting down.” 

j 

I don’t remember being asked the question and giving the 
answer, 

i 

“Did you observe him do that for any length of time? 
A. No, just saw him lay the stuff, over there and tjiat was 
all. ’ ’ | 

i 

I don’t remember being questioned and giving jthe an¬ 
swer, 

i 

“You didn’t observe that material?” A. “Noj not at 
that time.” 

i 

592 I don’t remember the question and answer, j 

“How far away were you?” A. “I should say about six 
feet. ” | 

I testified what I did on the stand here. I don’t kno|v about 
any other statements. I don’t know what was actually said 
and done at that time. I testified to the actual proceedings 
and the actual happenings here. I never gave any testi¬ 
mony at all. There were several talks regarding different 
things, but I don’t at this time recall exactly what they 
were. I don’t recall any particular incident when in the 
presence of these people whose names were calleci, I was 
asked questions and answered questions in regar4 to the 
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Keaton incident. I don’t remember what my position was 
in the police department a year ago. 

I did not say the other day, on cross examination, that 
I had been sent out to the sticks and hoped you would help 
me get out. Get out the transcript and read on page 1116 
and see what 1 said. I don’t know whether I was demoted. 

I don’t remember now whether the following question 
was asked and the answer given: 

“Mr. Kynette, do you recall whether or not there was a 
conversation such as described by Chief Taylor?” A. 
“No, sir.” 

I remember I testified here, but I don’t remember any state¬ 
ment being taken down and statements taken from me 
under oath. I am testifying here under oath, and all these 
past statements—I don’t know what they are. 

B. F. Matthews, called as a witness on behalf of the ap- 
licant in rebuttal, being first duly sworn, testified as fol¬ 
lows : 


Direct examination. 

Bv Mr. Dodson: 

I am Chief of the Bureau of Investigation, District At¬ 
torney’s office, Los Angeles County. I held that position 
on June 15, 1930, and also at the time of the murder of 
Motley Flint. 

On the morning of July 14th, the day on which 
593 Motley Flint was murdered, Mr. Robert Stewart, 
Chief Deputy of my office, and Mr. Wynne and I 
proceeded to Judge Collier’s court, and we learned there 
that Mr. Keaton, who had murdered Mr. Flint, had been 
taken over to police station and was at Chief Taylor’s of¬ 
fice. I went over there to Chief Taylor’s office. I found 
there a number of police officers and newspaper reporters. 
Among the police officers were Chief of Detectives Joe Tay¬ 
lor and Inspector Filkas and Inspector Davidson and 
Lieutenant Romero; and I am not sure whether Lieutenant 
Kynette was there as soon as we arrived, but he appeared 
soon thereafter; and then the little group made up of Mr. 
Stewart and myself and Mr. Wynne. 
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Mr. Keaton was not in the room at the time wej arrived. 
He was brought in shortly thereafter, I believe by J Lieuten¬ 
ant Romero and some other officer. I am not positive who 
brought him in. 

I saw what was done with his papers and effects when 
they brought him in. I believe it was Lieutenant Romero 
who brought in a bill fold and some papers and laid them 
on the end of the table, which is in front of Chief Taylor’s 
desk. I saw him lay them on the table and obserjve them. 
There was not a book entitled “ Julian Thieves V among 
them. Not at that time. I think we stayed there in the 
neighborhood of two hours. 

At one intermission in the examination, the taking of a 
statement from Mr. Keaton, Mr. Walter Naughtqn of the 
Examiner asked me whether or not among the personal 
effects of Mr. Keaton on the table was this book; “Julian 
Thieves. ’ ’ At that time I went over and made a very care¬ 
ful survey of the situation and saw it was not thejre. 

During the two hours I was in there, the book was not on 
the table or among the effects. On July 15th vfhen Mr. 
Stewart asked Mr. Kynette certain questions, I was in and 
out of the office on that occasion. I didn’t stay ai^y period 
of time. I remember seeing Mr. Kvnette there together with 
other officers from the police department. Mr. j Stewart 
was questioning Mr. Kynette on one or two occasions when 
I was in there. I wouldn’t state what the substance of the 

i 

questions was. 

Cross-examination. 

By Mr. Littlepage: 

i 

594 I would say it was within ten minutes after these 
articles had been placed on the table before jl looked 
to see what was there. I wasn’t present when Mr; Keaton 
was searched. Mr. Keaton was brought in, I believe, from 
tlie Homicide Bureau bv Lieutenant Romero aiid some 

*' i 

other officer. 

I was there when they were placed on the table. I was 
not there when they were taken out of Keaton’s pockets. 
Lieutenant Romero put them on the table. He brought; 
them into the room at the same time he brought Keaton. I 
am talking about an entirely different place from where he 
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was searched. When I saw the property it was in the pos¬ 
session of Lieutenant Romero and placed on the table in 
Chief Tavlor’s office. As von enter the room, it was on the 
extreme left of the table. 

I onlv know this, that it was shortly after the shooting 
that we learned of it, and we proceeded immediately to the 
City Hall and to Judge Collier’s chambers, and from there 
we went over to the police station. I imagine some fifteen 
or twenty minutes elapsed between the shooting and the 
time we arrived at Chief Taylor’s office and Keaton was 
brought in. Walter Naughton of the Examiner asked me 
to make a careful survey of these papers and determine 
whether or not “Julian Thieves” was in there; and I made 
that survev and it was not there. 

I don’t know whether a book of that kind was taken off 
of his person or not. I have talked to nobody about this 
case recently, except Mr. Dodson when I came in. Some¬ 
body called me—I don’t know who it was—and advised me 
to be down here at 2:00 o’clock. And Mr. Wynne and I 
came down, and we have been sitting here ever since then. 

I have not seen any transcript of testimony taken at the 
trial of this murder. 

Redirect examination. 

By Mr. Dodson: 

It was Walter Naughton of the Los Angeles Examiner. 

I believe there was a hat on the table. I am not positive 
as to that. My impression is at the present time—I am not 
positive—my impression is the papers were brought in in 
a hat, but I am not positive as to that. The papers were 
all on the table and the hat was on the table. I am 
595 not sure of the position of the hat, but I think it was 
on the table. 

Mrs. Muriel Keaton, called as a witness on behalf of the 
applicant in rebuttal, being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Dodson : 

My name is Muriel Keaton, 5075 Pickford Street, Los 
Angeles. I have resided there since last September, and in 
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Los Angeles about nine years. I have been housewife prac¬ 
tically all of the time; prior to that time I studiedj in com¬ 
mercial college and just graduated when I married, and I 
took up the best part of a year. I am the wife of Frank D. 
Keaton, who was tried for the murder of Motley H. Flint. 
1 had been living in this place two years, prioil to Mr. 
Flint ’s being killed. j 

I have a radio. I think I did tune in on KGEF a few 
times. I was the person who sat next to the radio and 
practically all the time did the dialing and attended to the 
radio. I think I attempted to get Mr. Shuler on‘ several 
occasions, but other stations came in and interfered- I was 
not able to tune in on his station. Onlv a very few sentences 
we were able to get. 

During that time Mr. Keaton was living there jvith me. 
He was at home every night; a very homey manj always 
sta/ed home when he wasn’t in the Stock Exchaiige. He 
was home a considerable portion of the day time ajlso. He 
and I very rarely listened to KGEF. 

My husband was present when KGEF was being re¬ 
ceived. He generally sat in the chair opposite the radio 
and looked into space, and very often he fell asleep. I was 
the one who attended to the radio very largely. We heard 
Dr. Shuler very little. A few sentences. As I said before, 
other stations interfered; only a few sentences and that 
rarely. 

So far as I know that would be the extent of Mr. Keaton’s 
opportunity to hear Dr. Shuler. There was never a booklet 
or publication in my home written by Dr. Shuler, and Mr. 
Keaton was a man that showed me the literature he had at 
home; unless he had some outside the home that I didn’t 
know about. He always showed me what he was Ireading. 

In fact, he would call my attention to different ar- 
596 tides. I never saw a line, I can truthfully say, from 
Dr. Shuler’s pen in my home. 

We would sit there during the day or night and tead and 
confer about what we were reading. 


34—5561a 
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Violet Wald, recalled as a witness on behalf of the appli¬ 
cant, testified further as follows: 

Further direct examination. 

By Mr. Littlepage: 

I transcribed these from certain Ediphone records given 
to me. The transcript is a correct transcription of these 
records. I recognized the voice of Dr. Shuler coming over 
those records. They are correct transcriptions. 

The places where I couldn’t clearly distinguish the words, 
I indicated by asterisks. Anything I didn’t understand 
clearly, I omitted. 

Mr. Littlepage: I will ask that they be marked for iden¬ 
tification subject to being admitted when we can get the 
gentleman who made the records. 

Examiner Yost: They may be admitted subject to being 
connected up. 

Robert P. Stewart, called as a witness on behalf of the 
applicant, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Dodson: 

1 am Robert P. Stewart, 2856 Frances Avenue, Los 
Angeles. 1 am Chief Deputy District Attorney of this 
county. I was United States Attorney for six years; assist¬ 
ant Attorney General of the United States for three years. 

I was present when Mr. Keaton was examined immedi¬ 
ately after the murder of Motlev Flint. I was in mv office. 
I received word some time around—I can’t sav more defi- 
nitely than between ten and eleven o’clock. But immedi- 
ately upon receiving word, I went over to 49, where the 
murder was alleged to have occurred, saw Mr. Flint and 
asked where the man was who did the shooting, and was 
told he was at Central Station. I went over there 
597 immediately and sent for three alienists, and started 
immediately to take his statement with Joe Filkas. 
That was in the office on the left as you go in the door. 

It is difficult to state who was present. Keaton had his 
hand to his mouth and was sobbing, and his words were 
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incoherent. So I took a position immediately upon going in 
there with my ear close to his mouth and my back t<j> the rest 
of those who were in the room, and kept that position for 
about two hours. 

I observed certain personal effects on the table at the 
time the newspaper men were admitted. There was no 
book written by Dr. Shuler among those effects during the 
time that my attention was directed to those effects. I was 
in the room about two hours and a half. 

I have no knowledge where the effects were during the 
time my attention was connected with the statement. But 
.just the moment the doors were opened and the newspaper 
men were admitted, I walked over and put my hajnds over 
them in order to prevent anyone from taking any]' of them 
away; and I kept my hands on them during the full period, 
which was fifteen or twenty minutes. During that! time the 
men were in there taking pictures and talking. When they 
left I left the exhibits, but there was no booklet of Dr. 
Shuler on the table among the exhibits or among tie effects 
when I had my hands on them. 

That afternoon I was approached by several newspaper 
men who asked me if I had noticed a booklet, aid I told 
them I had not. Thereupon there was a considerable 
amount of discussion in the papers. I don’t know where 
else, but at all events I remember there was a considerable 
discussion. So I sent for everybody that was in that room, 
so far as their names were given to me, and while the mat¬ 
ter was fresh in their niemorv I took their statements, and 
Kvnette was one of them. I haven’t that statement. I had 

v i 

two copies. One I gave to the members of tie police 
department that were in the room, and the other I gave to 
vou on demand. 

That is the original statement of Mr. Kynette, but I am 
not the proper person to identify it. I can’t say positively 
—that is the one I gave to you, and that is the one I 
598 received from Herron. He is the stenographer in 
the District Attorney’s office. He took ill those 
statements. His name appears there. But that what I 
gave vou. 

The statement was taken in my presence, f haven’t 
looked at it from that day to this. It will be pretty hard to 
tell from the questions and answers whether tliey were 


i 
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asked and given bv Mr. Kvnette. A good deal of water lias 
gone over the wheel since then. 

(Toss-examination. 

By Mr. Littlepage: 

The room in which I first saw Keaton was not the room 
in which the search of his person was made. I can explain 
mv answer there. When I went into the door into this room 
in which the statement was taken I observed Keaton com¬ 
ing down the stairway with Romero and Filkas. They 
approached this door and entered the door and I followed 
them. I saw the effects in this second room in which he 
was taken. I have no knowledge of whether the effects I 
saw there were the only effects taken off his person. 

Redirect examination. 

Bv Mr. Bunn: 

They were brought down the stairs in a hat, and I think 

Romero was carrying the hat. I may be mistaken, but that 

is the picture in my mind. I gave my entire attention to 

Mr. Keaton in an endeavor to find out what he had to sav 

•» 

at that time. 

My only remembrance is seeing him coming down the 
stairs with this hat in his hand. I don’t know what was 
in it, but I remember onlv his carrying it. After that I 
didn’t see the hat, but only the exhibits. The papers and 
a wallet and glasses and coins and currency and cigarettes 
and buying and; selling orders in a stock broker’s concern; 
quite a little bit of that. They were on the table. I put my 
hands over them. 

Donald C. Urquhart, recalled as a witness on behalf of 
respondents, testified further as follows: 

Further direct examination. 

By Mr. Littlepage: 

599 Those are transcripts of certain Ediphone records 

which I took of Dr. Shuler’s speeches over KGEF. 

Mr. Littlepage: I desire to have these offered in evi¬ 
dence, Mr. Examiner, and the reporter will get the correct 
exhibit number. They are the ones that Miss Wald, the 
stenographer, testified previously that she transcribed. 
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Mr. Dodson: We object to the introduction. Wej haven't 
had a chance to examine the documents. 

Witness: There were certain portions that arej missing 
when you change the records. I did not check the$e manu¬ 
scripts. I personally made the records myself jand de¬ 
livered them to Mr. Nix. I listened to the record! while it 
was being made. I marked the records by date,! also by 
writing at the top “Shuler.” I selected certain| ones of 
which I did not make a record. I turned the recojrds over 
to Miss Welch in Mr. Nix’s office. 

Miss Welch: I made the transcripts, part of them. I 
didn’t make them all. They were in my charge ijmtil Mr. 
Urquhart turned them over to Miss Wald. I know Miss 
Wald made some transcripts from them. I know 7 tjhe dates 
Mr. Urquhart gave to me, and I know the date of the tran¬ 
scripts Miss Wald made. I picked out the ones she should 
do and turned them over to her and she made the transcrip¬ 
tions from that. I checked back with her on the transcripts 
with reference to dates, comparing them with the jdates on 
the records. 

Witness (Urquhart): Schindler and I took this one on 
August 25th together. We were both there. Both of us 
participated in changing the records and operating the 
device. I have not examined the speech on the question of 
subject matter. 

Mi ss Welch: I transcribed these speeches fropi dicta¬ 
phone records that w 7 ere delivered by Mr. Urquharf. These 
transcriptions are made to the best of my ability. 

Examiner Yost: Those tw T o mav be admitted. 

•> 

Mr. Dodson: Same objection. 

Examiner Yost: Same ruling. 

600 Thursday, January 22,1931,10 A. M. 

Robert F. Herron, called as a witness on behalf of the 
applicant in rebuttal, being first duly sw’orn, testified as fol¬ 
low’s : 

Direct examination. 

Bv Mr. Dodson: 

•> 

I am a statement reporter in the District Attorney’s 
office. I held that position on July 15, 1930. I remember 


i 
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reporting I lie questions propounded by Mr. Robed P. 
Stewart to Mr. Earl Kynettc, and his answers thereto. 

(Witness is shown applicant’s Exhibits 3 and 4.) 

Applicant's Exhibit No. 3 is a statement of Mr. Earl 
Kynettc taken by Chief Deputy Robert P. Stewart 4:45 P. 
M., July 15, 1930. I was present and took it down in short¬ 
hand. I transcribed it mvself. It is a true and correct 

* 

copy of the questions propounded by Mr. Stewart and the 
answers as idven bv Mr. Kynette. 

Applicant’s Exhibit No. 4 contains questions that were 
propounded and answers that were given in the same inter¬ 
view. I took it down in shorthand and transcribed it my¬ 
self. It is a true and correct copy of what was asked and 
answered. 


(Applicant \s Exhibits 
mitted in evidence. 


Nos. 3 and 4 were thereupon ad¬ 


it. E. Steckel, recalled on behalf of the appplicant, having 
been duly sworn, testified as follows in rebuttal: 

I am Chief of Police in this citv. I know Earl Ivvnette. 
He was patrolman in the Police Department of Los An¬ 
geles on July 15, 1930. I transferred him from the Detec¬ 
tives Bureau to the uniform rank. It might be termed a 
demotion by some people. It is not called demotion in the 
department unless it carries a cut in salary, and in this 
case it did not. 

As to why that was done, I had had a little ex- 
601 perience with Officer Kynette on some cases. When 
1 was reminded of the fact that Mr. Kvnette was in 
the Detective Bureau, he was moved. If I had known he 
was in that department, I would not have allowed him to 
stay there as long as he did. 

Examiner Yost: The Examiner has heard the testimony. 
He saw the demeanor of the witness, and he seriously ques¬ 
tions the advisability of going into the matter of disquali¬ 
fying this witness or impeaching this witness. He regards 
it as of not sufficient importance. 
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Cross-examination. 

! 

By Mr. Littlepage: 

The Civil Service Commission conducts certain promo¬ 
tional examinations from time to time. They give you the 
results of those examinations. 

I am not sure that Mr. Kynette ever took a promotional 
examination. I do, however, know this, that he y r as given 
an emergency appointment of sergeant. I have a note in 
my pocket, if I may be permitted to refresh my memory on 
that. He was given an emergency appointment of sergeant 
and was later removed from that position and restored to 
the rank of patrolman. I don’t know of my own knowledge 
whether Mr. Kvnette ever took one of these ci\iil service 

mt 

examinations. 

As to anybody else in our force, every man whcf is a reg¬ 
ular sergeant or a detective lieutenant or police jieutenant 
or captain of either rank did. 

A patrolman, to reach the rank of sergeant or ^detective, 
must take an examination. They have to take one to get on 
the police force in the first place. Mr. Kynette h^td to take 
the entry examination to get into the department. I know 
he took that. I don’t know what his grade was. 

I imagine he took an examination for detective lieutenant 
recently. I am not sure about that. I don’t know what 
s>rade he made then. I think Mr. Kvnette is a well educated 
man. I have been told he is a college graduate. 

Redirect examination. 

I 

By Mr. Bunn: 

i 

In my opinion an examination such as Mr. Little- 

602 page has mentioned will not reveal any mofe than the 
intellectual qualifications of such an applicant. 

603 Robert P. Shuler recalled. 

! 

Direct examination resumed. 

| 

By Mr. Dodson: 

Q. Just explain to the Examiner respecting tjie sale of 
the booklets and the removal of the covers therefrom, if vou 

7 « 
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will. A. I think the best way to do it is to give the state¬ 
ments I made over the radio, after the newspaper publicity, 
in which I explained the whole matter to him in my state¬ 
ment that in my opinion the booklet had been planted. T 
stated (over the radio) that when I arrived at my study 
that evening Mr. Stentz had stated to me that he had re¬ 
ceived a phone call from a man who claimed to be a public 
official, and that he would later get in touch with me, and 
said not to sav anything, I think that was the statement, 
concerning the matter until lie did get in touch with me. 
That the book “Julian Thieves in Politics”, which was the 
first book, stated in the newspapers to have been found— 
in other words the newspaper publicity was that “Julian 
Thieves in Politics” had been found on the person of 
Keaton, and he said not to say anything about it until he 
got in touch with me, as the whole matter was a frame-up 
and that the booklet had been planted—so I went on the 
radio that night and simply stated that Stentz had stated to 
me, that such a call had come in. 

I naturally wanted to get in touch with this official, who¬ 
ever he was. So about two days later, perhaps it was 
three, two officers came to my home—I stated this over the 
radio—and they seemed rather anxious to have their car 
placed somewhere it could not be seen. So I told them they 
could drive it around behind the house, and they did drive 
it around behind the house, and then I took them into the 
house—first telling them we would sit on the porch, but 
they said they would rather go in the house. So I took them 
in the house. And one man said to me, “Mr. Shuler, we 
can't tell you our names. In fact,” he said, “I am on a hot 
spot, as you will see,” and he pulled back his coat and showed 
me a deputy sheriff’s badge, and the other man also showed 
me a badge, but I can’t tell you now whether it was 
604 a deputy sheriff badge or district attorney or police, 
but both of them had badges, and this man said, 
“Here is what happened in this booklet matter. We ab¬ 
solutely know the inside of the matter.” I stated this over 
the radio, I said, “These two men told me that a Hearst 
newspaper reporter was the man who really was back of 
the planting of the book, and the book had been planted 
through an officer by the name of Kynette—I don’t believe 
that is the right pronunciation, Karnett, is the way it is 



j 

i 

FEDERAL RADIO COMMISSION. j 537 

i 

pronounced, I think—any way, that they first slipped the 
booklet “Julian Thieves in Politics” into his ppcket, and 
then discovered that they had the wrong booklet, and the 
newspaper reporter got the booklet back and rushed out to 
find another booklet “Julian Thieves”. And I seated over 
the radio that at that time “Julian Thieves in Politics” was 
on the news stands, but “Julian Thieves” had not been 
sold on the stands for practically thirty days. I ;then went 
on to state that this man claimed—and the newspapers were 
full of it—that the booklet had become lost, and ; could not 
be found among the effects, and this man said to me, “The 
reason it was lost was that they were trying to find the right 
book, ‘Julian Thieves’, instead of ‘Julian Thieves in Poli¬ 
tics’ ”, and finally stated—at the time I made the first 
broadcast the book had not been replaced. Later, in another 
broadcast, I found out how the book had found itsj way back 
into the effects. i 

i 

These books, when they are returned by the stands, some¬ 
times the whole book is returned, but the news stands gen¬ 
erally just take off the front covers and return them. You 
have there, I see, several that were so returned.! Here is 
one you have just handed me. And I stated thjat it was 
my opinion that this newspaper man, or newspaper re¬ 
porter, had simply gone out and could not find a new book 
on sale, and had finally found on some news stand one of 
the old ones, where the cover had been taken off, ahd in that 
way the booklet had gotten back. 

In all this talk I just gave my information as Atr. Stentz 
had given it to me, that some man had called me up on the 
phone, and about the two officers who had come to me. 
605 So I asked them to go to Mr. Fitts with the whole 
matter, and they said that if their names gqt into the 
matter it would mean their ruin. This one man I who was 
talking, with the deputy sheriff’s badge, said that. And I 
assured them that I would be personally responsible, and 
would guarantee that Buron Fitts would not betray their 
confidence, if they would go to him. 

But I understand that they never did go to the District 
Attorney’s office with the matter. 

So that is the sum total of the whole broadcast with ref¬ 
erence to the planting of the booklet. And that is my au- 
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thority for saying that in my opinion the booklet was 
planted. 

Q. I believe you stated that at the time of the murder of 
Motlev Flint the booklet “Julian Thieves” was not on sale 
on the news stands? A. No, it had been withdrawn, and 
“Julian Thieves in Politics’- was put on sale. We thought 
it would be best notito have two of them on sale at the same 
time. And the covers were returned usually, but in some 
instances the books themselves were returned. 

“Julian Thieves in Politics” was put on sale, and had 

been on sale for about three weeks to thirty days at the 

•> * 

time of the murder. 

Q. The news stands were accustomed to send the front 
cover only back, rather than the entire books? A. Some¬ 
times the entire book was sent back, but in most instances 
only the covers were sent back, and they were given credit 
for the returns. Those covers you have there are some 
what were actually 1 sent back, which you brought up as a 
sample. 

Mr. Littlepage: Who was the public official that phoned 
Mr. Stentz? A. I have no idea in the world. The man who 
came to see me told me he was the officer who had phoned 
Mr. Stentz. 

606 Q. When these man came to tell you about the 
planting, how did they tell you it was done? A. They 
did not tell me how it was done, except this, that when the 
newspaper man and the officers were all in the room, and 
the stuff was on the desk, that first time, that a newspaper 
man had given Kimette the booklet “Julian Thieves in 
Politics” and he had slipped it onto the desk. That was his 
story to me, and the thing virtually, that came to Mr. 
Stentz. 


Q. You have heard the testimony of a number of the 
officers who were in there? A. Yes. 

Q. And that Kynette was there? A. Yes. 

Q. Did you ever ask any of them if they saw this done? 
A. I called up Mr. Stewart at once, of the District Attor¬ 
ney’s office, who testified here yesterday, and Mr. Stewart 
said, “Mr. Shuler, there is not a living soul of the whole 
bunch that can testify or has testified that thev saw the 
book taken off of Mr. Keaton. As far as the statement is 
concerned to the effect that any one saw the stuff taken out 
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of the pockets of Mr. Keaton, nobody saw it, and there were 
several men who went through the data, piece by piece. 

By Mr. Littlepage: 

Q. Where did Mr. Stewart tell you the book fijrst showed 
up? A. He said Mr. Kynette claimed that the book—and 
he seemed to be the only one, so far as Mr. Stewart’s state¬ 
ment to me was concerned—claimed he saw the book first on 
the desk in the room where Mr. Keaton was searched; and 
that he alone seemed to have actually see|n the book 
GOT at that time. He stated that another man—I forget 
his name—later claimed that later on, when the ef¬ 
fects, 1 think—when the stuff was booked in the booking 
office, or perhaps before that time—claimed he saw the book. 

Q. Did he tell you that the newspaper man was in the 
room when Keaton was searched? A. No, he did not. He 
.just simply said that a Hearst newspaper man—[is the way 
it was put to me. He didn’t say which paper, whether he 
was with the Herald or Examiner. He said a Hearst news¬ 
paper man was really responsible for the book getting into 
the effects, and it was slipped in through by Kynette. That 
it what he told me. 1 

i 

Q. Who w^ere these officers who came out to your house 
and told you these things? A. Well, one officer did. The 
other officer didn’t do any talking. He showed me the 
deputy sheriff’s badge and would refer to this pther man 
and say, “That is right,” or “That is correct, isn’t it,” and 
he would 0. K. it. He didn’t do any talking. 

By Examiner Yost: | 

Q. Doctor, when did these two men you referred to first 

call at your house? A. I am not sure. It was thiiee or four 

da vs—it might have been as late as a week aftef the first 

broadcast. I think it was three or four days. I recall it 

was while the booklet was seemingly lost, according to 

the newspapers from the effects. The newspapers had 

given a great deal of publicity at that time to the thing, 

saying that the booklet had gotten away some\yhere and 

nobodv could find the book. i 

* 

By Mr. Littlepage: 

Q. These men, I understand, told you fhey were 
608 from the sheriff’s office? A. No, they did not. One 
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mail said—lirst lie wanted to get liis ear where it wouldn't 
be seen, and I told him where to drive it. Then they 
came around, and at first 1 said, “AVe will sit on the 
porch,” and he said, “Xo, I would rather not.” I said, 
“All right, we will sit in the front room.” He said, “I am 
in a rather hot spot/’ and lie threw back his coat and 
showed me his badge. I don’t remember the exact letter¬ 
ing on the badge, but it showed up like a sheriff’s badge. 

Q. As a matter of fact, the sheriff’s office had nothing to 
do with that arrest, did it ? A. So far as I know, the sher¬ 
iff's office didn't have anything to do with that arrest. 

Q. And the testimony doesn’t show that any official from 
the sheriff’s office was in either of these rooms? A. Really 
it didn’t. I didn't question these men as to how they got 
their information. I simply accepted their statement as 
thev gave it. 

Q. You heard the testimony of the men who were in the 
room? A. Yes. 

Q. And there was no testimony that any man from the 
sheriff's office was in the room where Keaton was? A. So 
far as I know, no man from the sheriff’s office was in the 
room. 

Q. So the book must hare been planted some time be¬ 
tween the time he was searched and the time Mr. Stewart 
took his statement? A. I liaye no idea when the book was 
planted. I didn’t say the book was planted. I said my 
opinion was it was planted. 

Q. Let’s get the facts. There is no testimony that any- 
body from the sheriff’s office was in there up to that 
609 time. Therefore, isn’t it obvious that whatever in¬ 
formation these fellows got they got what somebody 
else told them, and they were neither one of them in there 
at the time ? A. I don’t know how they got their informa¬ 
tion. They seemed to be perfectly sure of it. That is all I 
know. 


Air. Littlepage: That is all. 

Mr. Bunn: That is all. 

Air. Dodson: Air. Kynette, I understand, has asked for the 
privilege of testifying. AVe have no objection to that. 
Examiner Yost: Take the witness stand again. 
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Earl E. Kynette recalled. 


The Witness: I have got the books todav. J will be 
able to testify the time, where I was, and when; and all 
about it; that is, if I can refresh my memory from this 
book. 

Examiner Yost: You may do so. 

i 

Further cross-examination. 

i 

i 

Bv Mr. Dodson: 

* 

I can’t remember so many incidents. I couldn’t tell you 
unless I could refresh my memory. You asked me|a couple 
of questions. You asked me where I was a year ago today, 
and I can tell you where I was a year ago todav. |And you 
asked me if I was demoted, and I can explain that, if you 
want me to. I can explain both of them. 

Well, I went to the City Hall at 2 o’clock in the Afternoon 
on July 15th. Mr. Taylor, Davidson, Romero arid Filkas 
were present. The purpose was to review the Flint case, it 
says. 

I refreshed mv memory bv mv book. What wasj stated— 

there were several statements, several meetings, and I was 

not—I didn’t understand that anv of them werei reduced 

* 

to writing, although they may have been. Hoivever, if 
there are any questions you want to ask me about what was 
said or what was done, I will answer them. 

I have never seen the Exhibit that was introduced this 
morning. I didn’t know there was such a thing. There 
were several taken, and this may have been one. I couldn’t 
say. At that time there was so much confusion regarding 
this, and I was being advised so continually to ,keep my 
mouth shut about it and refuse to acknowledge jtlie book 
was there, or I would be demoted or kicked out of the Homi¬ 
cide Bureau, that I was trying in every way in the world 
to keep out from under. 

I couldn’t say whether or not that is the statement. I 
don’t know at this time all the questions that were asked 
several months ago. I couldn’t tell vou word fior word. 
However, I know the actual facts. 
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K ed i rect examination. 

By Mr. Littlepage: 

Gil 1 have taken some examinations in connection with 
my position on the Police Department here. 

Well, at the time! this all happened I was an acting de- • 
tective lieutenant, whereas now I am a patrolman; and I 
took the detective’s examination to hold the position I 
had, and I passed No. 37 out of 1650. We have now 316 
men working in the Detective’s Bureau, and out of those 
116 are actuallv detective lieutenants. The balance are 
acting detective lieutenants which come for appointment 
under this particular list; and although I am now about 25 
on the list, there are 316 men—in fact, at this time there are 
300 men working in the detective bureau who are not ahead 
of me on that list, and practically 50 per cent of those are 
not even on the list. 

I am a registered pharmacist, and I am licensed in Ore¬ 
gon and also in California. I went through the Fifth Police 
School and made a grade of 99.37, which is about the high¬ 
est of any in the United States. 

I graduated from the University of Southern California. 

I took a pharmacy course there, and chemistry. 

I heard Dr. Shuler’s testimony that somebody told him 
that a Hearst newspaper man, through officer Kynette, had 
planted this book. That is ridiculous, absolutely an im¬ 
possibility. I wouldn’t even talk to them about planting a 
book. There was never anybody from the sheriff’s office 
in the office; and the door was locked with a Yale lock, and it 
was impossible for anybody to get in. At the time I saw 
this book no newspaper men had been talking to me. 

This man was brought in and sat down in there. At that 
time I was totally ignorant of what had happened. I re¬ 
freshed my memory from the book, and this happened 
around 10:00 o’clock, and he was brought in around 10:20. 
At the time I knew nothing of who was shot or who did the 
shooting, and when Keaton was brought in the room—from 
the time he was brought in the Homicide Bureau and sat 
down, until this book was taken from his effects and laid 
on the desk—or taken from his person and laid on the desk 

—was only a matter of a very few moments. Immediately 
• * + 
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that stuff was taken out of there telephone calls came 
612 regarding—asking for information regarding the 

book. 

I had some instructions in reference to what I might say 
about anv book there. 1 couldn’t sav bv whom those in- 

%/ •/ V 

structions were given me. They came over the telephone. 
I don’t know from whose office they came. 

Mr. Stewart was not in the room when Keaton j was ex¬ 
amined first and the effects were taken off of his person. 
Keaton was taken from there to another room.i I was 

i 

present in the other room too. After he was takjm there 
I went to that room. I couldn’t sav how long Kedton had 
been in that room before Mr. Stewart got there. They were 
all in the room when I got there. It was a very few min¬ 
utes before I got there. It was just from the time I went 
out to use a telephone, from one office of the Homibide Bu¬ 
reau ; and when I came back into that office thev had crone 
to Chief Tavlor’s office, and I immediately went to his 
office. 

(Mr. Littlepage reads certain questions and answers 
from Applicant’s Exhibits Nos. 3 and 4.) 

The book thev showed me at that time and asked me 

* | 
about was the book “Julian Thieves.” I answered that I 

had seen a book like that. There was no blue froht cover 

on it although there was a back. 

I made a very careful examination of the articles in the 

Detective Bureau—the Homicide Bureau—and then I made 

a further examination in Chief Tavlor’s office, iAt that 

time I looked more closely and saw what was there. The 

first time I didn’t notice so very clearly what all the ar- 

tides were. i 

Recross-examination. 

| 

By Mr. Dodson: j 

I should think there was a large number of people in 

Chief Tavlor’s room. I know that Mr. Stewart was there 
* 

when I went down, and Chief Taylor and Filkas, £nd Ro¬ 
mero. There were other people there. I don’t kiiow who 
they were. When I first went in there were no nejvspaper 
men or photographers there. At least I did not see them. 

Thev admitted them after the statement was takenl 
•> 
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T was not there when they admitted the newspaper men 
and photographers. I think I had gone back to the Homi¬ 
cide Bureau. I was in and out of the room several 
613 times. I made several trips down there. I can’t 
tell vou how long thev were there. 

Mr. Bunn: May I ask Mr. Shuler one question right from 
here, and save his going up to the stand. Do you know in 
what division Judge Georgia Bullock sat in the Municipal 
Court at the time of the broadcast? 

Mr. Shuler: No. 6. 

H. A. Doyle, called as a witness on behalf of the appli¬ 
cant in rebuttal, being first duly sworn, testified as follows: 

Direct examination. 

Bv Mr Bunn: 

I am identification sergeant of the Los Angeles Police 
Department, in charge of the day watch, record division of 
the Police Department of the City of Los Angeles. In such 
position T have occasion to have access to and work upon 
any of the records of the Record Bureau. 

I have had occasion in the past six months, to examine 
and make a report from the records of the Police Depart¬ 
ment of the City of Los Angeles with regard to particular 
women who had been charged with violation of vice ordi¬ 
nances, or who had been given sentences in Division 6 of 
the Municipal Court. 

During the latter part of October, 1930, the superintend¬ 
ent of records gave me a list containing the names of nu¬ 
merous individuals, and asked me to supervise the forma¬ 
tion of a report showing the records of those individuals, 
as was indicated bv our identification files. I did that. I 

mt 

thereafter checked the report with the original records. I 
am familiar with the abbreviation system on the card files 
in the Police Department. 

“25-x-lO” indicates the fine of the individual who has 
been charged with a crime, $25 or 10 days. 

“D-6” means Division 6 of the Municipal Court. 

“V-G-lewd” means Vag, lewd. 

“V-G-disso” means Vag, dissolute. 
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“No. 49354 S-l is the number of the city ordinance rela¬ 
tive to prostitution. 

614 “S-l is sub-section of the city ordinance, indicating 
offering. 

“Susp.” means suspended. 

“60-ds-susp” means sixty days, a suspended sentence. 

I do not know that Judge Georgia Bullock sat ini Division 
6 all the time between September 21, 1928 and jJune 22, 
1930, and heard all those cases. 

| 

In misdemeanor cases, each of the municipal courts has 
assigned a bailiff, and as a case is disposed of, he records 
it on the bailiff sheet, the disposition of that particular 
charge, and we receive that report, and indicate from that 
on our identification card the disposition of the various 
cases as indicated on the bailiff ’s report. 

I don’t know of mv own knowledge that Judge Bullock sat 
in every one of these cases charged against thesje women. 

I know nothing in regard to the evidence or testimony 
produced in each of the cases. I have no idea of| the facts 
covering the arrest in anv of the instances. 

(The report was marked Applicant’s Exhibit Njo. 21 and 
was admitted in evidence.) 


The statement is correct. It purports only tq| give the 
record of the women named in the report. I wajs given a 
list containing the names of certain individuals, some 
women and some men, and asked to make a report showing 
their records, as indicated bv the records of the! Los An- 
geles Police Department. It contains the namesj of many 
people who were given sentences as indicated un4 the head 


“Disposition” in other divisions than Division 6. It con¬ 
tains the record of a particular person in all the courts. 

I was asked to form a report showing the record of each 
of the individuals here indicated, as per the records of the 
Los Angeles Police Department. In some cases it only 
covered one or two arrests over a period of twp or three 
weeks or a month, and in others it covered a record over 
a period of vears. i 

* # m i 

In the main column is the name “Miss Lola Jack- 
615 son.” Under the number column is the Lqs Angeles 
Department record number. In the “Criime” col- 
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umn is indicated the various charges under which the 
subject has been arrested. Under the “date” column is 
given the date of the various arrests. “Arresting officer” 
indicates the name of the arresting officer, of course, and 
in the majority of cases the detail where the officer was 
assigned, such as Wilsliire division, Hollywood division, 
Georgia Street, vice squad and so forth. “Disposition” 
indicates the fine or sentence as given by the court where 
the case was disposed of, and the date of the disposition 
of the case. 


Tier record was checked. 


L. A. No. 27761 D-22. 


She was 


arrested 9/1/28, charged with vag, idle, by officer Corneli- 
xon, of division 15 of the Police Department. The disposi¬ 
tion indicates she received a sentence of $25 or ten days in 
Division 6 on 9/25/28. Under 49351 arrested 10/6/28 by 
officer Cornelison. “Disposition” indicates that a tine of 
$20 or 10 days was imposed, on October 8, 1928. 

Arrested again charged with vag, idle 10/25/28 by officer 
Quinn of Division 15 of the Police Department. The dis¬ 
position indicates that a fine of $25 or 10 days was given, 
on 11/27/28. Also arrested for vag, idle, 11/8/28, by officer 
Quinn, and received a tine of $25 or 10 days in Division 6, 
on 11/29/28. 


Arrested again charged with vag, lewd 1/1/29 by officer 
Kearney, and the disposition shows that she got a fine of 
$20 or 10 days in Division 6 on January 1,1929. 

Arrested vag, idle 2/7/29 by officer Greenhill. Disposi¬ 
tion, $25 or 10 days in Division 6, 2/11/29. 

Arrested, charged with violation of city ordinance 49354, 
on 6/22/29, by officer Jennings, and received a fine of $20 
or 10 days in Division 6, on June 24, 1929. 

Arrested again, charged with vag, dissolute, 1/23/30 by 
officer Church of the vice squad, and received a fine of $25 

or 5 davs in Division 6 on Januarv 28th. 

» •> 

Arrested, vag, dissolute, January 30, 1930, by officer 
Olson of the vice squad, and received a fine of $25 or 5 
days, on February 11, 1930. 

616 Arrested under city ordinance 39351, on 4/4/30, by 
officer Sears, given a fine of $25 or 5 days Division 
6, on April 24, 1930. 

Arrested, vag, idle, 3/22. officer Quinn, Division 15. Dis¬ 
position, bail was forfeited, and bench warrant issued, and 
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she later received a fine of $25 or 5 days in Division 6, the 
date being* 4/24/30. 

This was the following day after the forfeiture of the 
bail. She apparently came in and received a fine of $25 
or 5 days. Arrested under 49354, by officer Seaiis, and got 
a fine of $20 or 20 days, 6/26/30. 

Arrested, vag, dissolute, 6/22/30, officer Sears, bail being 
forfeited in Division 8, 7/15/30. 

As shown by the record, she forfeited bail arid has not 
shown up since. 

Mr. Bunn: I wish to call the Examiner’s attention par¬ 
ticularly to the portions of the report showing the record 
of Mrs. Galls (Division 6 of the Municipal Cburt) and 
Gertrude Smith, Margaret Hawkins, and Mrs. Lee Shelton 
— I am just picking out the worst ones, and LoUetta Mar¬ 
shall, and lots more. 

Witness: I know that there are records showing* as many 
as twenty appearances and sentences given to any par¬ 
ticular woman for violation of the vice laws. I dbn’t know 
the exact number, although I know that there aije records 
of individuals that have been arrested 20 times, as many 
as 50 or 60. Not necessarily all women, but meji as well. 
The sentence as indicated is a fine or a dav sentence. That 

•f 

indicates that the defendant has the option of paying the 
fine or going to jail. They have that alternative.! 

1 don’t know of my own knowledge what court Judge 
Bullock was assigned to, nor have I ever had occasion to 
know her. 

The method of handling those things is that wlien an in¬ 
dividual is arrested charged with a violation of an ordi¬ 
nance, a misdemeanor, or a felony, the defendant is imme¬ 
diately taken to the finger print section of the booking 
office, or jail, and is there finger-printed, and the finger 
print is forwarded to the classification room, and after 
being numbered and classified the prior record iis put on, 
and each night at one o’clock, a make sheet showing the 
persons arrested and having previous records, is printed 
and distributed to all the Municipal Courts and to all the 
detective bureaus in the department, showing their 
617 prior record, as w^ell as the current charge. 

To my knowledge the system has been in existence 
during the five year period since I have been in th^ depart- 
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ment. I clo not know wliat penalty the law provides for 
these offenses. I cannot say positively that the disposition 
is according to the law. I have not checked it up. 

As I understand it, the complete record as shown by the 
record bureau sheet, shows the Municipal Court in which 
such a person is charged with the violation of vice ordinance. 
Here is an instance where the court might not be apprised 
of the prior record. For instance, when an individual is 
arrested at 10 or 11 o’clock at night, or early in the morn- 

C 1 7 W 

ing, the prior record does not go on that particular make 
sheet. At the present time mimeograph copies of the rec¬ 
ords are attached, up to 9:00 o’clock in the morning. 

Sentences are not necessarily pronounced the following 
morning when an arrest is made at 10:00 o’clock, although 
there are occasions when they are. 

We receive the disposition of misdemeanor cases from 
many municipal courts. I don’t know anything relative to 
the conduct of any municipal court, or the disposition of 
any case. I had no occasion to know what the report was. 
1 was merely instructed to supervise the making up of the 
report, and I did so. 

bis Robert P. Shuler recalled. 

Further direct examination. 

Bv Mr. Bunn: 

Q. Mr. Shuler, there was attributed to you by Judge 
(Georgia Bullock two or three statements. I want to ask vou 
if vou heard me read to Mr. Dovle the statement regarding 
the manv instances—Well, I will read the statement: 

“It is an awful thing to be forced to charge that our 
judges are in many instances deliberately playing with 
criminals and fostering and fattening them rather than 
interfering with their crimes. But that is true. I can name 
a court and am sorely tempted to do it where the crime of 
commercialized prostitution has been protected by a mini¬ 
mum fine program that enables white slavers and pimps to 
flood the city with vice at a cheaper scale than any city 
would charge by way of license if prostitution were actually 
licensed.” 
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Did you make such a statement as I read ! A. 1 made prac¬ 
tically that statement and other statements at the same 
time and on other occasions, connected with and Iconcerning 
the same matter. 


read along 
radio then 


Q. What did you say in addition to what I 
that line, on that subject ! A. I stated over the 
and on many other occasions that there was a sjvstem that 
was resorted to in Department 6- 

Q. Of which court! A. Of the municipal court. 

Q. They call them divisions. A. (Continuing:) —espe¬ 
cially in dealing with women from the Tenderlcjin District 
of the city. I named in other broadcasts Judge ^Bullock and 
stated she was in charge of Department 6, and tliat she was 
the woman who was meting out these fines. I criticized it 

i. 

on this basis over the radio, that the m-quitv of it was that 
the police could do their dead level besj: in bring- 
619 these people in, but that there was no wjay to stop 
the matter as long as every time a woman appeared 
she was given a minimum fine, which I stated! under the 
authority which I had, and gave my sources of I authority. 
1 stated that the fine in most instances was not paid by the 
girl herself at all, but by Albert Marco and others who 
were in charge of the vice situation in the city of Los 
Angeles. 

Q. What sources of authority did you give over the 
radio! A. I gave as mv sources of authority tlile fact that 
Clyde Plummer, when head of the vice squad had walked 
into my pulpit at the corner of Twelfth and Flower and 
had stated to the people there was no way in the world for 
the Police Department of this city to cope with commercial¬ 
ized vice as long as courts thus dealt with the matter, giving 
minimum fines taken care of bv the housers and bv the 
people who were back of the criminals, and who were in the 
system by which crime was commercialized, lj also gave 
as my authority judges, such as Judge Bogue, with whom 
I had talked and other judges, who had given me statements 
concerning the situation in the courts. I also stated that 
the whole light in the Municipal Court in which j[ was con¬ 
cerned or had been embroiled in, or joined in, hajd come up 
over this matter, and that I had opposed Judge |Guy Bush 
for the presiding judgeship of the Municipal Couft, because 
he was endorsed and his candidacy was promoted by men 
of the underworld, whose names I mentioned, j and from 
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whom 1 had records in their handwriting that had been 
turned over to me; and I read them over the radio, showing 
that these underworld characters were trying to select the 
presiding judge of the Municipal Court, so as to retain this 
line svstem, this system of fines that had been going on for 
years; and 1 made my tight on the ground that there was no 
way in the world to cure the situation until jail sentences 
were meted out to such criminals; that so long as it was a 
mere matter of licenses—that is, a fine that amounted to a 
license, which cost less, perhaps, than the city would charge 
if it were licensing prostitution—I didn’t mention 
6-0 prostitution alone. I mentioned all criminal activi¬ 
ties, such as gambling, prostitution and liquor viola¬ 
tions. 1 stated that so long as it was a mere licensing, we 
could not cope with the situation. I made the broadcast, 
and Judge Bullock came down and talked to me concerning 
the matter one time. I stated I had a talk with Judge 
Bullock, over the radio—after her talk, and I supported her 
again for the Municipal Court bench, with the promise she 
had virtually made me—while she didn’t promise, she made 
it as a statement to me—that possibly her information had 
not been correct on the matters of the number of times 


these people had been in court. I also charged over the 
radio that perhaps the matter was not so much chargeable 
to Judge Bullock, but rather to the clerk of her court and 
certain people who were on the inside of the courts and 
who were more or less advising Judge Bullock in the 
matter. I always said she was responsible, undoubtedly, 
being the judge of the court, and must be held responsible 
for what went on in her court; but she was a woman, and 
she might not understand some things that went on in her 
court. And I had information that perhaps the trouble in 
the court was due to this clerk and executives influencing 
her, which had mor- or less caused her to accept this pro¬ 
gram of dealing with commercialized vice in the city. But 
1 did time and time again mention the fact that it was Judge 
Bullock’s court, Department Xo. (i, that 1 was criticizing. 

Q. I believe they call them divisions in the Municipal 
Court? A. Division 6, ves. 

7 4 / 

Q. She further states that you said: “I understand that 
Judge Bullock doesn’t belong to any church.” She further 
said that you said: “She possibly leans toward a cult 



FEDERAL RADIO COMMISSION. 


551 


in our midst, but don’t belong to any Protestant 

621 organization. At least, I am sure she is not a Cath¬ 
olic. I don’t think the Catholics supported her, be¬ 
cause they thought she was a Catholic.” “But tljie under¬ 
world undoubtedly supported Judge Bullock, not because 
she was for the underworld so much, but because the under¬ 
world was trying to retaliate on Judge Doran.” 

With regard to the statement of her church affiliations, 
what, if anything, did you say different from what she has 
charged you with saying! A. I stated practically that. 
Judge Bullock has been in my study many times-pat least 
a half a dozen times—on different matters; and on one of 
those occasions she told me she was baptized in the Epis¬ 
copal Church. I answered this question in a “Question 
Hour.” When this question came in I took her at her own 
words—I took her own words as true—and stated she was 
not a Protestant, but leaned toward a cult of the city. That 
is the statement I made. 

Q. Do you know whether or not the rules of the Episco¬ 
pal Church make anybody who is baptized by the Episcopal 
Church a life member in the Episcopal Church! Yes, I 
do know. I have expert knowledge on that sin^e a man 
sued me for libel—and I have given this over the radio— 
on the ground I said he was kicked out of the Episcopal 
Church. The judge who decided the case decided against 
me and gave the man one dollar damages, stating that what 
I had said was true; that he was kicked out of the ministry 
and run out of the state, but his reputation was bad, and 
one thing and another, and therefore he could hot have 
been damaged; but, being an Episcopalian, he knew a man 
could not get out of the church once he got in ^xcept by 
excommunication. That is why at the time I spoke of the 
fact that she was not active in the church, I don’t think I 
used the words there that she was not a Pifotestant. 

622 She stated to me herself she did not affiliate with 
the Episcopal Church now. She had been baptized 

in it, but leaned toward Science, and she attended the 
Christian Science Church. 

Q. The statement she made was you said, “Possibly leans 
toward a cult in our midst.” Did you say that! Q. Yes, 
I said that. I think that was possibly before I learned my 
lesson—I don’t know whether it was or not—but I meant 
by that she was not active in any Protestant Chuitch in the 
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city. Of course, in the other matter I was thinking of the 
Methodist Church, because when a preacher gets kicked out 
of the Methodist Church, he certainly goes out of the whole 
machinery. I should have said Methodist ministry. 

Q. She charged you with making certain statements 
regarding the underworld, and thereafter stated she didn’t 
know what the underworld was. Did you ever have any 
conversations with her in that regard? A. 1 certainly 
have. She and I have discussed the underworld several 
times. 

Q. AYas there during the period over which was spread 
any of these talks regarding vice conditions in that divi¬ 
sion, any newspaper publicity that you know of regarding 
the same subject ? She said that she read in the news¬ 
papers that Mr. Marco had certain girls, but she never 
knew it personally. A. The managing editor of the Los 
Angeles Express, at the same time I was carrying on my 
campaign over the radio—and I referred to his campaign 

manv times—his name I do not recall—he wrote the Plain 
* 

Talk—M r. Tully, who was the managing editor of the Ex¬ 
press—he had a column on the front page of the Express 
and was carrying on the very same tight I was carrying on 
and charging the same things that I charged. He 
623 stated that Albert Marco and his lieutenants were 
paying the tines of all these girls, and that it was 
merelv a matter of licenses, and it was not worthy of the 
judges who participated in it. I stated that over and over 


again. 

Q. The only time you opposed Judge Bullock was when 
she ran for the Superior Court bench? A. I will state that 
if Judge Bullock had had against her a man—or one that I 
could have supported heartily in the last race, I would have 
opposed her; but I did not oppose her. The only time I 
actually opposed her was when she ran for the Superior 
bench against Judge Doran, and I did not think her oppo¬ 
nent was a man who would do any better if he was put on 
the bench. 


Mr. Bunn: Cross-examine. 
Cross-examination. 


By Mr. Littlepage: 

Q. You were in court the other day and heard Judge 
Bullock testify, didn’t you? A. Yes, sir. 
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Q. You didn’t have your counsel cross-examine her on 
any of these facts you have testified to, did ydu? A. I 
wasn’t doing the cross-examining. 

Mr. Bunn: The record speaks for itself. 

By Mr. Littlepage: 

i 

Q. At the time this charge was made Judge Bullock was 
running for office, wasn’t she? A. I think so. j No, not 
during all the charges. I have criticized Judge Bjullock off 
and on for the whole three years that this thing I has been 
going on. 

624 Mr. Littlepage: I assume that Mr. Shuler will be 
on many, many times before we are through. I had 
to reserve the right to cross-examine the witness on some 
further points on this matter as soon as I get tile record. 
That is all for the time being. 

Examiner Yost: Very well. 

Mr. Bunn: Keep on sitting there, Doctor. I want to 
examine you on another matter. 


Further direct examination. 


By Mr. Bunn: 

! 

Q. Regarding the testimony offered here by Judge 
Arthur Keetch—I don’t find it right here, but jl will be 
looking for it while you answer the question: ! What in 


general were the charges that you made over th0 radio or 
t he statements that you made over the radio in which Judge 
Keetch’s name was mentioned? A. The main j objection 
that Judge Keetch seemed to have to my radio broadcast 
was that I had read over the radio a statement fdom a Mr. 
Nagle, who was on the 1926 grand jury; and that I had 
opposed him on the ground that he claimed I had stated 
that he—I don’t know just what his evidence was—that he 


had dismissed the grand jury to keep them froifi investi¬ 
gating the Big Pines situation, relative to the supervisors, 
and to keep them from investigating the Aimeje Semple 
McPherson case. The thing I did say over and over was 


that he did dismiss the grand jury while these cases were 
pending and while other cases were pending, anil I never 
did charge that he dismissed them in order to keep them 


from being investigated or from being indicted. I did 
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charge that 1 had information from members of the grand 
jury that they were ready to act in tlie matter of Big Pines, 
and almost, if not ready, to act with reference to Aimee 
Semple McPherson^ when they were dismissed. I also read 
in connection with the same broadcasts, in these 
625 broadcasts an affidavit signed by certain members of 
the grand jury. I do not recall just how many mem¬ 
bers signed it—perhaps from three to six, any way. I also 
read a letter. It wasn’t long. It was from Mr. Nagle. It 
is headed from Mr. Nagle, Edward J. Nagle, over the 
grand jury, which comes right down to the meat of the 
whole situation. 

Q. What do you mean by “over the grand jury?” A. I 
mean over the radio, concerning the grand jury. 

Q. I have now found the exhibit from which Judge 
Keeteli was questioned. If you have the letter there, you 
may read it, I think, if you read it over the radio, and I 
will pick out the parts I referred to here. A. I did not 
read this over the radio on the same night, however, but I 
read the statement made by Mr. Nagle in the Biltmore 
Hotel, but in a subsequent radio address. It reads: 

“Reverand Robert P. Shuler, 

1201 South Flower Street, 

Los Angeles, California. 

Dear Sir: 

“I have read a transcript of a radio broadcast by Judge 
Arthur Keetch, in which he has used me as a basis of at¬ 
tacking; some statements made by vou in connection with 
the Los Angeles County grand jury of 1926. As you of 
course know, I was a member of that grand jury and I 
wish to offer the following in substantiation of the state¬ 
ments made bv vou in vour broadcast recently. 

“I think it a duty I owe the people of my community to 
reply to Judge Keetch in where he has made false state¬ 
ments when he said he did not know what the grand jury 
was investigating, when he knew the grand jury was in¬ 
vestigating the Big Pines Park, for he closed his court 
and went with us when he denied he told us to lay off Big 
Pines. He falsified again when he said he did not know 
we had under investigation the board of supervisors, and 
when he falsified about these statements he is not to be 
trusted in others and surely is not a fit judge to sit upon 
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the bench when he has used that good office for! the pro¬ 
tection of public officials who were under investi¬ 
gation. 

626 “In my opinion the dismissal of the 1926 grand 
jury, caused the loss of millions of dollars to the 
tax payers of this county in the Big Pines Park, tile County 
Hospital, the Ilall of Justice and the San Gabriel Dam. 
Another known fact, he tried to divide the jury bj/ holding 
secret meetings with five of its members which! made it 
doubly hard for the balance of the jury to function. In 
fact, one of its members became so enthused and to such 
a degree that they took evidence out of the grand jury 
room and destroyed it. He again tells a deliberate false¬ 
hood when he said he did not tell the foreman to lay off of 
the McPherson case and that she had 30,000 followers and 
would ruin us all. 

“I have recently talked with a majority of the jury and 
they have agreed that the statement of Judge Keetch is 
nothing but a smoke screen to again defeat the best inter¬ 
ests of the people. I want to say that what a blessing it 

is to our communitv”— I 

\ 

I will stop reading there unless counsel commands it, be¬ 
cause the rest is personal, concerning myself and mv serv¬ 
ice in the community. That is all concerning Judgie Keetch. 

Q. Was there anything said by you over the radio in re¬ 
gard to Judge Keetch at all? A. I did that night state 
that every statement I had made concerning Jud^e Keetch 
had been predicated on information that had bien given 
me either by members of the grand jury or by reason of 
my sitting in the presence of the grand jury while they 
were sitting in public meetings, or upon affidavits I had 
signed by members of the grand jury. I also stated that 
charges had been made before the legislature agaifist Judge 
Keetch, which he denied over the radio, which were based 
upon the statements made by Mr. Nagle in the public meet¬ 
ing at the Biltmore Hotel. I also, with mv wife arid mvself, 
had gone to Santa Monica to see Mr. Nagle; and we had 
for three hours sat in conference with that man; who was 
on the grand jury, and he had given me the whole mat¬ 
ter; and I stated that I believed in his honesty! and sin¬ 
cerity, and that he was telling the truth. 

i 

Mr. Bunn: Cross-examine. 


i 
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G27 Cross-examination. 


By Mr. Littlepagc: 

Q. Do you know anything about this man Nagle that fur¬ 
nished you that information, Doctor? A. I know what 1 
have heard concerning Mr. Nagle. 

Q. You know, as a matter of fact, from your general 
common knowledge that this Nagle was chosen on this 
grand jury by mistake, thinking it was another Nagle, do you 

not? A. 1 certainlv do not know that. You sav what I 

** •• 

hear doesn't count. At least, vou have sat here trving to 
prove it all the way through. 

Q. I said you knew it as a matter of common knowledge. 
A. If it is common knowledge, I don't know anything about 
it. 

Q. You never checked up anything with regard to Mr. 
Nagle? A. 1 checked up on Mr. Nagle and found that he 
is a citizen of this city, with his property appraised at 
about $90,(100; has several apartment houses out here; and 
that at one time in this city he had, 1 am told, held a lease 
for six months on a saloon, when saloons were licensed, 
and had disposed of his lease and got this property which 
he now holds. 1 never saw him in mv life until I saw him 
at the Biltmore Hotel in public meeting. 

Q. You heard Judge Kcetcli say that statement made by 
Nagle to vou was absolutely false? A. I heard him sav 
that on the witness stand here the other day. 

Q. That is what I mean. Whom did you get those affi¬ 
davits of members of the grand jury from? A. I think 
Miss Ida Mab Adams—she furnished me those. 

(ills ( c >. Was she on the grand jury? A. She is sitting 
here in the court room and would be glad to testify 
if you would call her. 

Q. Was she on the grand jury ? A. No. 

Q. She furnished: you affidavits as to what took place in 
the grand jury room? A. No. It was an affidavit signed 
by five or six grand jurors, as to what the judge had done 
and said while they were serving on the grand jury, and as 
to the activities of the judge toward the grand jury. And 
that is the affidavit I read over the radio. 

Q. You heard the charges made in that regard. Did you 
hear the judge tell of and produce a letter from the Judi- 
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eiary Committee of the legislature? A. Yes, and I under¬ 
stand lie produced it from the wrong committee, for there 
was a committee in this city investigating thosej matters 
at this time, a committee from the legislature. 

Q. Did that committee from the legislature mebt in this 
city? A. Yes, it met in this city. I know that because I 
had some contact with them mvself. 

Q. A committee from the legislature? A. Yds, sir, a 
committee from the legislature, which met in this! city and 
investigated Judge Harry and other judges in rjegard to 
matters charged against them. 

Q. And did they investigate Judge Keetch? A. I don’t 
know whether tliev investigated him or not at that time. 
I simply have the statement of Mr. Nagle ma4e in the 
open meeting, that he himself had filed these charges. I 
understand he has copies of the documents that he 
filed. 

G29 Q. Have you ever seen the copies? A. Yes, sir, 

more recently. I don’t think I had seen thbm up to 
that time. I saw a copy of the letter he sent to tljie people 
and to the committee, and so forth. 

Q. Do you know where that letter was written vj'hich you 
read as coming from Mr. Nagle? A. What? 

Q. Do you know where that letter was written? A. I 
have no idea where it was written. It came to hie at the 
church through tlie mail from Mr. Nagle. I read! it. 

Q. Did you ever ask Nagle if lie thought-A. (Inter¬ 

rupting.) No. He is here. I guess he will be glhd to tell 

vou whether or not he wrote it. 

* 

Q. Do you know Air. Nagle’s signature? A. Nb, I don’t 
know Mr. Nagle’s signature. I never saw Mr. Nagle until 
at the Biltmore Hotel, so far as I know. 

Q. On the strength of that letter from Nagle, \jhom you 
didn’t know anything about and whose signature you didn’t 
know, vou broadcast over the radio without knowing the 
facts or the charges against Judge Keetch? A. Ijknew the 
facts of the charges. I had the affidavit in my possession 
that had been signed by members of the grand jury. I 
had the statement by this member of the grand jury made 
in open meeting, where I was present. I didn’t broadcast 
on the strength of the letter. I had this conference with 
the foreman of that grand jury and sat at his home and 
heard his own story, all before that letter came to me. 
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Q. Did you read the affidavits or the names of the signers 
over the radio. A. Iiam not sure whether I read the names 
of the grand jurors who were on the affidavit, or 

630 mentioned the fact that it was signed by a number 
of grand jurors. I am not certain whether I read 

them or not. I rather think I didn’t read the names. 

Q. Was Judge Keetch a candidate for judgeship at that 
time? A. He was at that time. 

Mr. Littlepage: That is all. 

William H. Carter, called as a witness on behalf of the 
applicant in rebuttal, being first duly sworn, testified as 
follows: 

Direct examination. 

Bv Mr. Bunn: 

My occupation is general construction at the present 
time. I have been foreman of the grand jury; Commis¬ 
sion- of Public Works of the Oitv of Santa Monica, eight 
years; street superintendent for six years; construction 
work, Los Angeles Aqueduct; engineering construction for 

twenty-five years. 

* * 

My name wasn’t on the first panel of the 1926 grand 
jury, but it was on the second. That was the first part 
of March, 1926. I served until sometime in September, 
1926. 

During that period there came up for consideration 
before the grand jury an investigation regarding certain 
alleged irregularities in the ownership of property in Big 
Pines Park in this county. 

Q. Mr. Shuler has been in this hearing charged with 
having read over the radio—and I think later elaborated 
on over the radio—some charges made against Judge 
Arthur Keetch as to his alleged attempted interference 
with that investigation by the grand jury. Do you know 
anything about it of your own knowledge? A. Yes, sir. 

Q. Will you tell us what you know. A. Judge 

631 Keetch was much opposed to the investigation of the 

Big Pines matter. He called me in his chambers- 

Q. Mr. Carter, you might give us briefly the history of 
the Big Pines matter from the beginning of its considera- 
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lion by the grand jury, so we will have a logical report 
of it here. Do you remember under what circumstances 
it first came before you and when, and everything that 
was done about it or discussed about in the presbnce of 
Judge Keetch? A. If I remember correctly, we first gained 
our information about the Big Pines matter from an in¬ 
vestigator in the District Attorney’s office, a Mrj Clark. 
Then rumors came to our jurors that Mr. Clark had been 
subdued in his investigations prior to this time, afid that 
lie couldn’t get anywhere with his information. Conditions 
were such in the District Attorney’s office at that tiine that 
they were—and we were watching very closely just such 
angles as these. 

Q. Who was the District Attorney then? A. Asa! Keyes. 
So we immediately asked Mr. Clark to come into the room 
and tell us what his troubles were; and he gave u^ all the 
information he had verbally on the Big Pines matter. It 
was then tlie action of the jury that a committee| should 
be appointed to make a thorough investigation of jthe Big 
Pines affair. We were at that time also investigating the 
Board of Supervisors, the Hall of Justice, and Juvenile 
Hall, and we had the San Gabriel Dam matter laid! off for 
the future. But we were to investigate that, and llad told 
the complainants we would take that up later. Alio there 
was a matter at San Pedro we were investigating. !But we 

o o 

did appoint this committee, and this committee was au¬ 
thorized to go to Judge Keetch and gain the necessary in¬ 
formation and the necessary authority to!expend 
(J32 money for a special investigator who could delve into 
the matter thoroughly. We had in mind an exj-llnited 
States Government Reclamation man who was thoroughly 
conversant with matters pertaining to government lands, 
and especially in that area. These lands the Bf>ard of 
Supervisors appropriated for their own use had formerly 
been government lands, and we were very anxioub to get 
this government official, who was familiar with!all the 
record- of the government offices throughout the West, to 
dig into the facts. So it was seen it would take a little 
money. This committee was authorized to go to Judge 
Keetch. Judge Keetch told me in his chambers tjie com¬ 
mittee had been to see him, and that he was dead opposed 
to it; that it was a lot of poppy-cock; it was pett^ stuff; 
and he had told the committee to lay off; that they should 
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not go any further with the matter. The committee, how¬ 
ever, came back and reported the same tiling to us, that 
Judge Keetcli was opposed to the matter and had told them 
to lay off; he wouldn’t advise spending the money for that 
purpose. And then the jury authorized the committee to 
go ahead on its own inm/itive and make a trip up there, or 
trips, and make a report to the jury. This government 
man was employed by the jury, and if I remember cor¬ 
rectly, we gained his appropriation for his services from 
the District Attorney’s special investigating fund. We 
went to Keves, and told it was absolutelv essential this 
man be put on, and at that time Asa Keyes was in 
such a condition that he was willing to listen to anvbodv 
whom he thought had anything that they could use pressure 
on him with. In fact, the reporters told me, that Asa Keyes 
was about to tumble; that evervbodv around town—tliev 
had so much on him that the poor fellow didn’t know where 
he was standing. In my experience with the judge it was 
the same wav. 

Q. Which judge do you mean? A. Judge Keetcli told 
me Asa Keves was a rotter and that Governor Rich- 
(>33 ardson had told him that he would like to have the 
grand jury- 

Mr. Littlepage: I think there is a good deal of hearsay 
going in here that is not relevant. 

Examiner Yost: Yes, there is quite a bit. Confine your 
statements to vour own knowledge. You mav state facts 
as they came to you as to what you did, but not what was 
reported to you. 

The Witness: We went ahead with the investigation, and 
on one particular day the committee notified the jury that 
tliev were going to Big Pines, and that tliev would like 
to have all the members of the jury go along that could. 
I went with this committee and I took part in their investi¬ 
gations to a certain degree. We visited the site in dis¬ 
pute—a site that the Board of Supervisors were occupying 
with their summer cabins; and we viewed the county equip¬ 
ment and county tools they were using there on their private 
premises- 

Q. How did you know they were county tools and county 
equipment? A. They were so marked, and the superin¬ 
tendent of the park told us, on our questioning him, they 
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were public tools and public equipment. We interviewed 
the superintendent of the park in one of the cabins, and 
after a whole day at the camp we came back from our trip. 

Q. Pardon me. While you were up there was there any 
conversation between members of the grand jury and Judge 
Keetch in your presence regarding the situation? A. Judge 
Keetch went with us, but lie observed certain conditions—we 
lost him and he was not present at the consultation with 
the park superintendent. 

Q. Proceed, Mr. Carter. A. I saw nothing more jof Judge 
Keetch—I don’t know why he went home, but lip appar¬ 
ently did not stav as long as the investigating cojmmittee. 
The investigating committee, consisting of myself j and one 
or two other members of the jury, were thb last to 
634 leave; and, if I remember correctly, we ldft about 
dusk that night; but others left in the middle of the 

dav. The committee then held in abeyance any further 

• + * 

action, as far as I know, pending the report of the special 
investigator who had been in government service and whom 
we had employed. He also conducted his investigation 
during the period of our vacation and was to complete said 
investigation and 'file his complete report with the whole 
grand jury upon the completion of our summer vacation, 
which he did. And the morning that we were discharged 
bv Judge Keetch the committee filed with me as 'foreman 
of the grand jury, among other reports, this repoft of the 
special committee and the special investigator of the Big 
Pines matter. 

There was a committee of the grand jury appointed by 
me to give special attention to the Big Pines investigation. 
I do not recollect who was the head of that committee. 

This report with the others was on my desk ivhen we 
received a call from Judge Keetch’s office asking j that the 
whole grand jury come to his chambers, on an upper floor. 
We had completed the calling of the roll and had not had 
an opportunity to transact any business. We obbyed the 
call, and I took these papers with me. We wefit to the 
upper floor, entered Judge Keetch’s quarters; and he had 
the doors closed and everybody evicted. 

There were no newspaper men in there. 

I was told over the phone by newspaper men—I was 

36—5561a 
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asked what was coming off that particular day, that next 
session day. The newspaper men wanted to know if I 
knew what the big show was going to be on our next meet¬ 
ing day, and I did not know a thing about it, only I had 
been warned previously that certain interests in the City 
of Los Angeles were going to destroy this jury, and I was 
on my guard to a certain degree, but I didn’t know at this 
particular time anything extraordinary was to be done. 

Judge Keetch caused everybody to be ejected ex- 
635 cept, I think, his clerk, and caused the doors to be 
closed, and told the jurors that the matter which 
he was to discuss with them was of the utmost importance 
and secrecy must be observed, and that not one breath of 
what he was to tell us should be divulged. And he then 
read us the discharge of the grand jury, complaining that 
there had been certain leaks in the grand jury, and that 


was principally the cause of his -charge of said jury. L T pon 


the completion of the reading of this discharge he arose 


and turned his back on the jury and went into his little 


room in the rear of the chamber. The court room doors 


were thrown up, and dazed and surprised and dejected we 
walked forth. As I went through the doors the newspaper 
men in the hallway—and there were quite a number of 
them—swarmed around and asked if I had anv statement 
to give relative to our discharge. 

Q. Had you told them you had been discharged? A. Xo, 
sir, I hadn’t talked to anybody. And I says, “Well, I have 
no statement to make, but what do you know about our 
discharge?” 

1 told the newspaper men I was not prepared to make 
any statements to them at that time. And we went our 
way. And I carried the papers with me, put them in my 
brief case, down in the court room—down in the jury room, 
and tried to find the District Attorney for the purpose 
of turning them over to him personally and getting his 
signed receipts. I could not find District Attorney Keyes, 
and his office force told me he had left for the North, and 
they didn’t know when he would come back; and he didn’t 
come back for some time. After carrying the papers with 
me for a good part of the day, trying to find if I could 
turn them over to him, I tried to find a deputy district at- 
tornev, and I finallv succeeded in turning them over to the 



FEDERAL RADIO COMMISSION. 


563 


head clerk in the District Attorney's office and ob- 
636 tained his receipt for the papers, and had him note 
on the receipt the character of the papers. And that 
is the last time I have seen those papers. 

Bv Mr. Bunn: 


Q. Mr. Carter, what if anything happened during your 
service as foreman of that grand jury regarding the in¬ 
vestigation of what is known as the Aimee Sen)pie Mc¬ 
Pherson case, with particular regard to your personal con¬ 
versations with Judge Keetcli regarding it? A. As the Mc¬ 
Pherson case developed our grand jury were in the midst 
of tlie investigation of the Board of Supervisors, principally 
relative to the Hall of Justice construction, and Expendi¬ 
tures. The McPherson case, of course, at that time was 
foremost in the public press. 

This Aimee McPherson is a pastor of a certain! congre¬ 
gation here in Los Angeles, and she mysteriously disap¬ 
peared in the ocean—or at the ocean at Ocean Park, and 
later appeared at a desert town near the border, I believe, 
in Arizona. The subject seemed at that time t<p be the 
uppermost one in the matter of the press and public dis¬ 
cussion, and got warmer and warmer every day. But our 
jury did not take any cognizance of it until one day in 
particular—and if I remember it right, it was in May—one 
of the reporters of one of the Los Angeles papers came 
to me in my private office in the Hall of Justice and stated 
he was delegated by the other newspapermen to come to 
the foreman of the grand jury and complain for Mr. Joe 
Ryan, that he was being withheld by Asa Keyes from prop¬ 
erly prosecuting or advancing the Aimee Semple McPher¬ 
son case. 


Q. Who was Joe Ryan, for the purpose of thej record? 
A. Mr. Joe Ryan was a deputy in the District Attorney's 
office and was, I believe the principal investigator of the 
matter of Mrs. Aimee Semple's reappearance in Arizona. 
This reporter asked if I would meet the other reporters 
in one of the rooms adjacent to the jury ropm; and 
637 I told him that if Mr. Joe Ryan, the deputy in the 
District Attorney's office, wanted to bring anything 
to the grand jury, that he would be received with open 


arms; that if it was impossible for the District Attorney, 
and not considered proper for him to bring it in|—if one 
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of his deputies had information of public importance, we 
would welcome that deputy. However, I did go to another 
room and talked with other reporters. 

Thev gave me an outline of what Joe Rvan had told 
them, and 1 told them yes, I would take the matter to the 
grand jury; and if they, the grand jury, were willing and 
Joe Ryan was willing, Joe Ryan would be heard. I took 
tlie matter to the grand jury and they voted to have Joe 
Ryan appear before the grand jury. Joe Ryan came in 
immediatelv, but District Attorney Keves trained him and 
came in with him. Joe Rvan did not sav much during that 
hearing. Mr. Asa Keyes did practically all the talking. 
The outcome of this meeting, then, was that the District 
Attorney desired more time in which to complete his case 
and stated he would not bring the case to the jury perhaps 
for a couple of weeks. Therefore, the jury took the view- 
point that as long as the District Attorney was investigat¬ 
ing, we would not intervene, and we let the matter rest. 

However, in a few days the District Attorney did bring 
the McPherson matter to the jury, and at that time I was 
called to Judge Keetch’s office in the rear of his court room 


and was harshly criticized for permitting* the Aimee Semple 
McPherson case to come before the jury. I told Judge 
Keetch, 4 ‘You are wrong in your belief that our jury is in¬ 
stigating this investigation. This investigation is being in¬ 
stigated bv the District Attorney’s office, and he has told 
the grand jury that he probably would not bring the case to 
them for a couple of weeks, but he has brought it to them 
sooner.” And Judge Keetch told me that Asa Keyes was 
a damn fool. 


638 That is the language he used. He says, “You let 

Asa Keyes go to the .bat all he wants to, but you 

lav off of him; don’t vou bother about him. Aimee McPher- 

son has 40,000 believers in Los Angeles County,” and for 

several minutes he upbraided me very severely for being 

a party to the scheme or investigation. 

He left me with the impression I was making a very bad 

mistake in permitting the Aimee Semple McPherson case 

to come before the grand jury. I was led to believe that 

no crime had been committed and we had no jurisdiction. 

I told Judge Keetch that the District Attorney’s office was 

the one to determine whether a crime had been committed 

or not, as he was handling the case, and the jury would 
• * 
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decide later on when the matter was brought before them 
whether a crime had been committed. 

This was after Mrs. McPherson had returned and after 
she had publicly charged she had been kidnapped.j 

There was another conversation with Judge Keetch on 
this particular thing. About a week later, after fitnesses 
were heard by the jury, including Mrs. McPherson and Mrs. 
Kennedy, her mother, I came to the Hall of Justice after 
my weekend vacation, and I had been with my family in 
the Topanga Canyon, we occupied a cabin there, and at 
this time, I believe it was Sunday night, before jthe con¬ 
versation I am going to relate now, with Judge | Keetch, 

two men came to me and told me that- 

The names of the men who came to see me 'where Mr. 
Blanchard and Mr. Walphaupter. I do not know tihe exact 
addresses, but I can find out. Thev live in Santa: Monica. 
I think they are still living there. I have seen Mr. Wal- 
phaupter recently, but I have not seen Mr. Blanchard for 
several months. 

It might have been two days, but the next meeting day 
of the grand jury after these men had approached me, and 
give me the information, Judge Keetch called mej into his 
chambers, and said that he had been looking for nje all the 
morning, and that he had been in conference with 
639 other judges, and that he had made the rounds the 
day before, or a day or two before, of the various 
newspapers in the city of Los Angeles, and he hhd talked 
with Mr. Tully, of the Express, and the editors of other 
newspapers, and they were heartily in accord \v L ith him, 
Judge Keetch, that the McPherson case should be 
squelched, and that every one was sick and tirpd of it, 
and therefore they approved of his stand that jthe case 
should be squelched. And I told Judge Keetcji that I 
was not a bit surprised, because of what these two men 
who came to Topango Canyon had told me—tof what 
these two men had said. They reported to me jthat the 
interests of Los Angeles, the powers-that-be, | had de¬ 
termined that the grand jury, particularly this limn Car¬ 
ter, had gone far enough, and if they did not immediately 
change their course they were going to be destroyed. 
That is what I told Judge Keetch at this time. That I was 
not very much surprised. The Judge at this meeting called 
in Asa Keyes, and Asa Keyes came into the room. No 

i 

i 

! 

i 

i 
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one was there besides the judge and Asa Keyes and my¬ 
self. He came into the room, and took a chair, and tipped 
his chair back against the wall and lit a cigar and listened 
to Judge Keetcli slash (?) him for going any farther. He 
says to Keyes, “You have not got any further informa¬ 
tion. You are making a mistake to go any farther. This 
should be closed up. Y r ou are causing a lot of trouble 
around here, and coming to no good.” 

Q. Were you in the court room the other day when Judge 
Keetch testified? A. No, sir. 

Q. There was certain testimony received here regarding 
the alleged disappearance and some evidence in the 
640 McPherson case. Do you know anything about the 
disposition of that evidence in the McPherson case, 
while the matter was under consideration by the grand 
jury? A. Yes. 

Q. Tell us just what you know. A. Mr. Joe Ryan had 
come—and this is another phase of the McPherson case, 
the phase that delayed our report wherein we had reported 
on the John Doe indictment, prepared by the District At¬ 
torney’s office—mind you, we had not at any time been 
trying Mrs. McPherson, but we were trying John Doe as 
a kidnapper, and that was the way the District Attorney 
framed the indictment, and we had made a report pre¬ 
viously that we had not been able to find the actual kid¬ 
napper, and therefore we were not in a position to indict 
a kidnapper. Then the case subsided. Mr. Joe Ryan ap¬ 
parently dug around a bit, and got some more information; 
he went to Carmel, and came back with a very large amount 
of data and information respecting his investigations. In 
that data was many, many photographs, and among that 
data was a certain pencil slip called a grocery list, which he 
had filched from a garbage can, or refuse can in an alley 
behind some residence in Carmel. So this evidence was 
brought to the grand jury room, and I think the District 
Attorney Keyes and Joe Ryan were there that day, and 
some other deputy. This evidence was brought to the jury 
room and placed on my desk, as foreman. And I passed 
it around, piece by piece, around to the 19 jurors, and let 
them all see it. The purpose of the investigation was to 
determine whether we should go any farther in the Mc¬ 
Pherson matter. Then the matter of adjournment came 
up, and we adjourned. 
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Previous io that one of the women jurors left tlie room, 
and she was the only person that had left the room, 
641 to my knowledge. After the adjournment the mem¬ 
bers of the jury started to pass out, and Mr. Ryan 
came to me and said, “Mr. Carter, there is something miss¬ 
ing. That grocery slip is missing.’’ So I immediately 
rapped for order, and told the jurors all to go! back to 
their seats. None of them had actuallv left the room. Thev 

* i %> 

were all in the room. And I announced to the jury that 
some very vital information had been reported las being 


missing, and that I would ask each and every juror if they 
knew anything about it. I asked each juror down the line if 
they had information of this grocery slip coming! through, 


and they all said yes, up to one certain man about the 


center of the circle, and he said, “It came to me and I 
passed it to this woman juror,” and then I asked [the juror 
next to the woman juror if the slip had come to him, and 
lie said no, it had not come to him, and then I hsked the 
woman juror what she did with the slip, and she| said she 
did not know. She could not explain it. So I asked her 
if she would open up her pocketbook, and her little satchel 
she had there, which she did, and took everything out on 
the desk, dumped everything out on the desk. Itj was this 


woman juror who had left the room. So she spread the 

articles out on the desk, and we all examined them, but 

• * • \ ' 
we could not find any evidence of the grocery slip. It was 

i 

not there. 


Q. Do you know into what room or hallway!the door 
opened which she went through when she did leave the 
room? A. It was the far doorway leading into the main 
hallway, to my left as I sat in the jury room. 

Q. Was that the doorway that she went through when 
she for a moment left the jury room? A. Yes. 

Q. Was that the door through which the woman had to 
pass in order to get to the women’s rest room? A. 
64*2 That was the nearest door. 


Q. Judge Keetch testified here, I believe, that 
thereafter there was what he called an exoneratibn of this 


particular woman who w r as, as he said, charged with this 
thing, without naming her—with having disposed of the 
evidence. Do you know whether or not there wad any such 
exoneration? A. Yes. 


i 
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Q. What was done and said to Judge Keetcli himself? 
A. I told the Judge one day immediately following this that 
the jury was determined to bring charges against this 
woman juror. That they were determined to resign from 
the jury, at least some of them had so intimated, if action 
was not taken. I told them we must hold the jury together. 
We must not let this thing disrupt the jury. That we had 
more important matters to consider than the McPherson 
case, and that if they would carry out the program Judge 
Keetcli had outlined, it might come out all right. I told 
them that Judge Keetcli told me at the Casa Del Mar Club 
in Santa Monica that he would secure the resignation of 
this woman juror during the vacation, if they would remain 
together, and I told them that if Judge Keetcli would do 
that I felt sure, if they would do as he wanted, and pass 
a resolution exonerating this woman. 

Q. You had had such a conversation with him ? A. Yes. 

Q. Did you pass such a resolution? A. Yes, sir. 

Q. Then wliat happened? A. The woman’s resignation 
was not received in compliance with that promise, but the 
grand jury was discharged. 

643 Q. Do you know whether or not anv charges were 
ever filed with the legislature or anv committee or 
subcommittee of the legislature bv anv member of the 


grant jury regarding Judge Keetcli\s conduct in any of 


these matters to which you have testified? A. Members 


of the grand jury came to me with an affidavit which they 
desired that I sign, and stated they were forwarding this 
to Sacramento for impeachment proceedings against Judge 
Keetcli. 1 said I would withhold my signature, because 1 
felt that we did not have complete information. That it 
did not embrace information enough to make it satisfac¬ 
tory. They did not present it to me again, because I un¬ 
derstood later they were in a hurry, and I don’t know that 
it was actuallv filed. 

Q. That is all on that. Wliat did you have under in¬ 
vestigation, if anything, and what did you have reports 
prepared on, if anything, upon the day of your discharge 
by Judge Keetcli? |A. I have here a receipt from the Dis¬ 
trict Attorney’s office for those papers, signed by Mr. 
George W. Henry, “Received the following from foreman 
Carter of the grand jury, 9/2. Two large envelopes, audi¬ 
tor’s report, Big Pines. Three large envelopes, committee 
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reports. One letter from county auditor. Invoice from 
Mechanical Department. 13 letters addressed to foreman 
Carter of the grand jury. A letter from City Councilman 
Jacobs. Signed, George W. Henry.” 

Q. Did any of those envelopes or papers contain infor¬ 
mation regarding the McPherson case, or had there been a 
report made on the McPherson case? A. I canjt say as 
to that. 

644 Q. Did you have any conversation with Judge 
Keetch in which you were requested by him to write 

him a letter asking for the dismissal of any of the grand 
jurors? A. At the meeting in the Casa Del Mat Club in 
Santa Monica Judge Keetch stated that he wanted to get rid 
of some of the grand jurors. He stated that certain mem¬ 
bers of the grand jury had been coming to his house and 
complaining about other members, and that unless ihese cer¬ 
tain ones were discharged there might be turmoil in the 
grand jury. He told me he wanted me to remain as! foreman 
and not resign, even though I was pretty badly disgusted. 
That he felt that I could pull the grand jury out of the hole. 

Q. Did he ask you to do anything about securing the 
resignations of any of these people? A. He asked me to 
write him a letter telling him about the occurrences in the 
grand jury, particularly Mr. Nagel and Mr. Ch0ney, and 
that if I would write him such a letter he could juse it as 
support for his move in securing the discharge! of these 
certain members. 

l 

Q. Did Judge Keetch prior to the date of the discharge 
of the grand jury discuss with you the probability of his 
discharging the entire grand jury? A. Yes. Hejsaidthat 
the grand jury was on the wrong track, and that the whole 
jury could be discharged, but he felt that he could discharge 
these certain members and we might then be able to sail 
along until the end of the term and quietly pass ojit. 

Q. Did he charge that they were responsibile for leaks 
in the grand jury? A. He charged that members of the 
grand jury had been coming to him and complaining against 
these certain jurors. 

645 Did he tell you that he was inclined to ask you to 
help him get the dismissal of those peoplq, because 

he thought they were guilty of giving out information to the 
newspapers ? A. He complained particularly of one man 


i 
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whom lie thought was giving out information, Mr. Nagel, 
but he thought the other two were a little bit too strenuous 
in their activities, and they could not get along with the ones 
who had been coming to him and complaining. 

Q. Do you know how long it was after the grand jurors 
walked out of Judge Keetch’s chambers before the news¬ 
papers carried information about the discharge? A. We 
walked downstairs to the jury room, and I was told that the 
newspapers were on the streets telling about our discharge. 

Q. Did you see any of them? A. Not until after I went 
down on the street. 

Q. How long was that after you had left Judge Keetch’s 
chambers ? A. An hour or so. 

(Whereupon a recess vras had until 2 o’clock of this same 
day.) 

646 Afternoon Session, 2 o’clock. 

Violet Wall recalled. 

Further direct examination. 

By Mr. Littlepage: 

The records from which I made the transcript were 
turned over to me by Miss W’elch of Mr. Nix’s office. They 
were the only ones I transcribed. I made those transcripts 
from those identical records identified vesterdav. 

647 William H. Carter recalled. 

Further direct examination. 

By Mr. Bunn: 

Q. Mr. Carter, some testimony was given here the other 
day about some charges wdiich it was claimed have been filed 
with the legislature. And you were asked this morning a 
question about it. I want to know now if you personally 
had any contact with or w’ere approached by any investi¬ 
gating committee or any member of the legislature in 
regard to that, without telling what was said. A. After 
the charges were filed, or I heard that they were filed, at 
Sacramento in the ante-room of the senate chamber, a mem- 
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ber of the ex-grand jury and myself approached the chair¬ 
man of the investigating committee, who I understood had 
received the charges, and asked him when the impeachment 
proceeding against Judge Keetch would be brought up, and 
that the committee was anxious to have that matter closed. 
And the answer was that there was so much political tur¬ 
moil over the Hardy case that it would be political suicide 
to bring it up now. 

I don’t know whether anything was ever done about it so 
far as the legislature was concerned. It was one of the days 
of the impeachment proceeding against Judge Sardv. 

Cross-examination. 

I 

By Mr. Littlepage: 

This grand jury was in session from the early part of 
March until sometime in September, 1926. They; returned 
numerous indictments, I cannot say how many. 

I reported the disappearance of the evidence in the 
McPherson case to Judge Keetch immediately. 

648 We found no sufficient evidence to indict the kid¬ 
nappers for kidnapping Aimee Semple McPherson. 
At that time there was no other charge in that case before 
the grand jury. 

This grand jury, was not, to my knowledge, through some 
of its members, giving out news to the newspapers all the 
time. 

That is my signature and my handwriting in that letter. 

Q. Now, Mr. Carter, in this letter which you h^ve identi¬ 
fied as being signed by you and in your handwriting, I find 
this statement: 4 ‘The action on Mr. Tenney’s Resolution 
was as follows: While in your court one morning it seems 
Mr. Tenney secured the passage by the jury of a resolution 
complimenting the sheriff in the manner he was| handling 
parole camps. I later clipped from the papers the state¬ 
ment printed on the subject and invited the attention of the 
jury to the mistake of passing such a resolution.” 

Witness: I do not think yet that the information came 
from any member of the grand jury. I do not know whether 
the statement in the newspaper about the resolution which 
the grand jury had adopted was correct or not. j It was a 
general statement. I do not think any newspaper man was 
in there while the grand jury was deliberating. 
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Q. Judge Keetch asked you to write him about the situ¬ 
ation, I think you testified, didn't you, Mr. Carter? A. Yes, 
sir. 


Q. The whole situation, as you testified this morning. 
In this letter did you not write him as follows: “Dear Sir: 
The matter of the letter you desired in the Tenney and 
Nagle cases had all hut escaped my attention in the most 
busy days I have had since adjournment, and I hope the 
delay will not have seriously affected the termination of the 
case." That is part of that letter, isn’t it? A. Yes. 
649 Q. As a matter of fact, Mr. Carter, do you not 
know from your own personal knowledge that many 
members of the grand jury approved Judge Keetch’s action 
in dismissing that grand jury? A. I do not know, sir. 

AY. C. Clienev was one of those members. Edward Ah 
Bryant, Harley X, Johnson, Ralph Bennett and B. O. 
Aliller were all members of that grand jury. 

Q. As a matter of fact, Air. Carter, didn’t Judge Keetch 
tell you and tell the grand jury that all the matters they had 
under consideration before being dismissed would be turned 


over to the incoming grand jury? A. He did not tell me 
so, but I later on learned that—I believe it was the sec¬ 
retary of the grand jury—he had received a statement from 
him that the papers! could be filed with the District Attorney 
rather than with himself. 

Q. With reference to this proposition, as you stated, that 
Judge Keetch said you should squelch the Aimee Semple 
AlcPherson matter, as a matter of fact, wasn’t this the fact: 
that the grand jury reported that they did not have evi¬ 
dence under that John Doe indictment to indict any kid¬ 
napper? A\ T as it not a fact that what the Judge said to 
squelch was rumors and statements that were not sup¬ 
ported, and that outside interests wanted given out? Was¬ 
n’t that the thing that Judge Keetch said the grand jury 
had no right to give out? A. No, sir, it wasn’t. 

Q. AYhat was it then? A. He said he was in favor of 
squelching the AlcPherson case and that he had a day or 
two previously gone to the newspapers in Los Angeles City 
and talked particularly to Air. Tullcy; and they were also 
in favor of squelching the case and doing away with it. 
650 AVe did not squelch it. AVe continued the investi¬ 
gation and reported we had no evidence against the 
kidnappers. That was the only charge brought before the 
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grand jury by the district attorney; but there was an inves¬ 
tigation of Mrs McPherson and her activities bv the mem- 

° .... « * 
bers of the grand jury, in addition to the kidnapping. 

The District Attorney conveyed to us the fact that there 
was a falsification—that there was a ridiculous situation 
where a person of prominent character was appearing 
before the public in the guise of—in an improper gpise, and 
was fooling the public; and that he felt that thait charge 
should be investigated and prosecuted if found trpe. 

Q. What law does that violate, Mr. Carter? A> I don’t 
know. 

Q. As a matter of fact, there is no statute against appear¬ 
ing in some guise, is there, so far as you kno\y? A. I 
believe so. If people conspire to fool the public, I believe 
there must be some law that would protect the public. 

Q. Well, you don’t know of any law to that Effect, do 
you? A. W w were told so at the time. 

Q. Who told you? A. The deputies of the District Attor¬ 
ney gave us the impression that if she was guilty! of these 
things, she was guiltv of a crime. 

Q. Well, a grand jury must indict under a specific statute 
and set that up in an indictment, must it not? A- I pre¬ 
sume so. 

Q. And the District Attorney must call attention to the 
particular law being violated. What law did he call to your 
attention that she was violating? A. Apparently it hadn’t 
reached that stage, as he had filed no real indictment against 
her, and there was no real charge. It was simply an inves¬ 
tigation. 

G51 Q. After this didn’t the District Attorney file a 
complaint against her? A. He did after jwe were 
discharged. 

Q. There has been some testimony about a main named 
Nagle. Do vou know anvthing about him? A. I have met 
the gentleman several times and served with hifn on the 
grand jury. 

Q. On any other grand jury except that one? A. No. 

Q. You know nothing of his identity and historjr of your 
own knowledge? A. No, sir. I never met him before I 
met him on the grand jury. 

Q. As a matter of fact, then, the grand jury Ahile you 
were foreman, did not squelch anything you had evidence 
to indict upon, did it? A. No, sir. 
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Q. As a matter of fact, weren’t the actions of this grand 
jury constantly appearing in the newspapers? A. I think 
certain actions were, yes, sir. 

Q. And, as a matter of fact, hadn’t Judge Keetch on 
several occasions called the grand jury’s attention to leaks 
and the impropriety of giving out information or anything 
except indictments? Didn’t he do that? A. He did that 
once or possibly twice, yes. 

Q. As a matter of fact, didn’t he read you a statement 
when he dismissed vou, giving the reasons why vou were 
dismissed ? A. He did, but they were contrary to the rea¬ 
sons he gave me in a private conversation. 

Q. As a matter of fact, is this or is this not the correct 
statement of the reason that Judge Keetch gave? He read 
it from a manuscript, didn’t he? A. From a typewritten 
sheet, I believe, yes. 

652 Q. I will ask you if this is correct: “Ladies and 
Gentlemen of the Grand Jury: Just before you took 
your vacation recess I felt impelled to express my dissatis¬ 
faction with you in open court for the manner in which 
matters coming before you in the presumed secrecy of your 
grand jury room have.frequently been divulged to the 
public through the press. I was always fully acquainted 
with the fact that vour sessions from time to time had 


been marked bv considerable discord and inharmony.” 
That was a fact? There was discord, was there not? A. 
Yes, sir, and after the friends of Judge Keetch had been 
calling at his home, 1 and had become known to the balance 
of the grand jury, it created disssesion. 

Q. Did you ever meet with Judge Keetch at his home? 
A. No, sir. 

Q. Were you there when these other people were there? 
A. No, sir, but Judge Keetch told me that they had been 
there. 


Q. Whom did you tell him had been there? A. I have the 
data in the book here, if you want it. 

Q. Yes, I do. 


Mr. Bunn: To what book are you referring there? A. I 
am referring to one of my diaries. I keep one each year. 
Have done so for twenty years or more, relative to con¬ 
struction work, and engineering data and cost data. And 
T make it a practice to put in there anything of importance 
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which I want to preserve. At this time I sensed that we 
were in a political mess, and in order to protect myself I 
was careful to make notes as I went along, in order that I 
might be properly quoted at any time in the futhre, if I 
was asked. 

653 Mr. Littlepage: Do you find it, Mr. Carter? A. I 
am trying to find it, sir. This is on page *223 of this 

book, under date of Wednesday, August lltli, 19g6. “At 
8 p. m. I met J. K. (meaning Judge Keetch) at the Casa 
Del Mar, and he said”—this glass is not quite big enough. 
These notes are in pencil, and five years old, and it is pretty 
hard to read them. “Judge Keetch asked me if I thought I 
could carry on if Mrs. H. (the woman Juror) wej*e elimi¬ 
nated after September. Said he was going to remove 
Nagle and Tenney; that Bennett and Cheney and Bryant 
and Johnson had rung him up and asked to meet him at 
his home, which they did Tuesday evening.” 

Q. What was the date of that? A. The date of the note 
is August 11, 1926. | 

Q. Let’s take this letter again. The first paragraph 
where he says he had expressed his dissatisfaction in open 
court, he did that, didn’t he? A. Yes, sir. 

Q. Judge Keetch is correct there. A. Yes. 

Q. “I was also fully acquainted with the fact that your 
sessions from time to time had been marked by Consider¬ 
able discord and inharmony,” he is correct there, too, isn’t 
he? A. No, it is not. Not to that extreme. 

Q. Let’s read the letter, and see. This is the same letter 
which you have identified. You go ahead here aiid say in 
this letter, among other things: “In accordance with my 
best recollection of the occurrence, I as foreman brought up 
the complaint I had received from Mr. Floyd, who had been 
convicted and in the discussion I announced I thought it 
best for Mr. Davison of Culver City to refrain frojn taking 
any active part or voting in the matter”—Was Mj\ David¬ 
son in the grand jury? A. Yes, sir. 

654 Q. “—but did not at that time ask him to absent 
himself from the room, He agreed to this, although 

in the discussion I believe Mr. Nagle did state he Could see 
no reason why Mr. Davidson should not be permitted to re¬ 
main active in the case. At a later date, when the case was 
being heard and witnesses interviewed I bluntlv asked that 
Mr. Davidson not only refrain from taking any active part 
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but requested that he be excused from attendance, and that 
this and all future 'meetings of the subject, Mr. Nagle and 
I believe Mr. Tenney very stoutly objected, saying they 
could not understand why Mr. Davidson should not be per¬ 
mitted to remain.” Judge Keetch was correct then, accord¬ 
ing to vour own letter at that time, because you sav vou 
stoutly objected. That is proven by your own letter. That 
is part two. 

Mr. Dodson: That may be the conclusion of counsel. 

The Witness: I insist that there was no discord. A man 
can stoutly state an opinion, without discord. 

Mr. Littlepage: There was a great deal of discussion 
whether the fellow should get out of the grand jury room, 
or stay there. 


A. That was mv ruling. 

Q. “From Judge Keetch’s statement. ‘I regret to say 
the admonition apparently was entirely ignored by one or 
more members of your body, probably by the same person 
or persons who have been responsible for these violations 
of oath of secrecv from time to time.” I think vou said he 

had promised you two or three time- A. I said once, 

and possibly twice. Not three times. 

Q. That admonition was not adhered to, according to 
your own letter, in which you said there was a resolution 
adopted, and you clipped it out of the papers, so Judge 
Keetch was right there? A. I don't know where the clipping 
came from. I don’t know who was the author of it. 


655 Q. I don’t mean that. But it was in the news¬ 
papers? A. Yes. 

Q. “To be more specific, on the morning I delivered my 
statement to you, I found you had already been informed by 
vour foreman that certain documentary evidence submitted 
to the grand jury by the District Attorney had mysteriously 
disappeared, and that one of the jurors had been accused 
of having taken and destroyed it.” That is correct? “Such 
an act constituted more then a contempt. It was a serious 
offense under the penal statutes and a matter for the Dis¬ 


trict Attorney to investigate and prosecute if the evidence 


was sufficient to warrant the accusation.” 


He was right. 


there, that it was an offense to destroy and secret the evi¬ 


dence? A. Yes. 
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Q. So far the judge is all right. He says, “It was not 
necessary to inform the District Attorney, because he was 
in the grand jury room at the time the loss of the papers 
was discovered. It was necessary, however, that] for the 
time being, at least, the matters should rest within the 
secrecy enjoined by law upon grand juries, in the hope that 
the missing evidence might be recovered, and that no one 
would be unjustly accused.” Nothing wrong about that 
statement of Judge Keetch, is there? A. Yes, bdcause he 
had ] previously told me that he would like to exonerate this 
woman, and in the August or September vacation he would 
secure her resignation, and the matter would be hashed up. 
And I did go to the jury and tell them what Judge Keetch 
had said, and they did pass such a resolution, but Her resig¬ 
nation was not received. 

Q. Don’t you apologize there for delaying the furnishing 
of the letter that he has asked for so long?! A. No, 
G56 sir, because he told me he wanted to get these stren¬ 
uous members of the jury out, because they were 
taking such an active part in certain affairs, and l| believed 
he was trying to destroy men who were trying to accomplish 
something good for Los Angeles County. 

Q. You believed that? A. I believed that, and I believe 
it today. 

Q. You did not say that in the letter, though?| A. No, 
sir, but I told it to him privately in another way. 

Q. No doubt. I will read further: “Therefore I was not 
a little shocked and indignant when, three days later, the 
whole story, including the accusations against the juror 
appeared in the local papers, together with the Statement 
that had been called to my attention.” That is correct, isn’t 
it? It did appear in the local papers, didn’t it? I can’t 
say. I presume it did. 

Q. Judge Keetch also says, “I do not know who was 
responsible for divulging the information. I am reciting 
the fact.” Subsequently the District Attorney was quoted 
as saving that after an investigation he was satisfied that 
was insufficient evidence to warrant anv action being taken 
by him. It was also announced in the press that the grand 
jury had passed a vote of confidence in the accused mem¬ 
ber.” You did report that, didn’t you? A. Insufficient 
evidence to convict or indict on. 

i 

37—5561a 


i 
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Q. It was also announced that the grand jury had passed 
a vote of confidence in the accused member? A. Yes, sir, 
at the request of Judge Keetch. 

Q. Did the grand jury do something that was not true? 
A. No, sir. They did it to maintain harmony in the jury 
room, so the jury could function the rest of the year. 

657 ( t ). I thought you said there was no discord or in¬ 
ha rmonv-. A. There would have been if this 

woman had not been removed. 

Q. Do you know of any statement that Judge Keetch 
made—Judge Keetch read that statement as the basis for 
dismissing the grand jury. Did you make any protest to 
him at that time? A. No, sir. I was so dumbfounded that 
lie had doubled-crossed me, after meeting me in the Casa 
del Mar, and promising me personally that if I would con¬ 
tinue to handle the jury, and go along, he hoped everything 
would be all right, and I did promise to do such, and the next 
time I met him was when he read this discharge. 

Q. When did you meet him? Did you meet him before 
you wrote this letter to him, or afterwards? A. I don’t 
remember. I think this was written just before we 
adjourned our last session. 

Q. You testified you forgot you had written Judge Keetch 
this letter ? A. Yes, sir, I Had. 

Mr. Littlepage: That is all. 

Mr. Bunn: 

Q. Besides the members of the grand jury themselves, 
what persons had had access to the grand jury room, or to 
the information within their possession? A. The secretary 
to Judge Keetch, who was also the secretary to the grand 
jury, and was appointed as such upon the request of Judge 
Keetch. 

Q. Was that Miss McGarrell? A. Yes, sir. 

Q. Who else? A. The bailiff, District Attorney, and 
many of his deputies. 

Q. Did Judge Keetch himself have access to the grand 
jury room? A. Yes, sir, several times. 

658 Examiner Yost: But thev were onlv there occa- 

» * 

sionally? At The deputy District Attorneys were 
there every day. Judge Keetch came in several times at 
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the request of the jury for interpretation of the liw, some¬ 
thing-like that. j 

Examiner Yost: But thev were on in constant attendance 

& 

on the sessions? A. The deputy district attorneys were. 
It was seldom they were absent, if I remember Correctly, 
only when—many times we demanded that they be ejected 
from the room, later on, so we could have absolutely secrecy 
in our discussions. 

Q. Was Miss McGarrell, the secretary of Judge Keetch, 
who was reporting the session, absent from time to time, 
or present all the time? A. Present practically all the 
time. I don’t remember that she was ever absent. She 

i 

might have been. 

Q. Was she ever requested to leave the room jipon any 
occasion when you requested members of the District Attor¬ 
ney’s office to leave? A. Yes, because the jury! believed 
there was a leakage, other than of the members, and we felt 
that possibly Judge Keetch’s secretary might be j carrying 
information to him from the jury room. 

Q. Mr. Littlepage has quoted the statement to y|ou, and I 
think it is clearly misworded, but he said, “From| the time 
the lost papers were discovered—” I did not meafit to mis¬ 
read it, but he used the language—I don’t know what part 
he was reading from, but I took it down, and this is it, 
“When the lost papers were discovered.” I just want to 
ask you if thev were actuallv discovered? A. No. 

Q. What you meant was when it was discovered that the 
grocery slip was lost, is the time you refer to? A. 
i es. 

G59 Q. Did you not testify that Judge Keetch did ask 
you to write him a letter regarding certain! matters, 
upon which later he could act? A. Yes, sir, and if I recol¬ 
lect now, this is the letter. 

Q. Then this letter was written at Judge Kedtcli’s re¬ 
quest? A. Yes, sir. Practically his demand. 

Q. Was the investigation of the Hall of Justice pending 
before the grand jury when you were dismissed?! A. Not 
directly, no. The Big Pines County matter was under dis¬ 
cussion, though. 

Q. Had it ever been disposed of? A. There had been 
a report, but not by any action. It was felt that!the jury 
should mark time, and wait for further developments before 
the took anv final action. 

* i 
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Q. There is a letter in evidence as having been read by 
Mr. Shuler, the following language, from what purported to 
be what lie said over the radio was affidavit or a statement 
from certain grand jurors: “I told him the expert testi¬ 
mony before us on the Hall of Justice claim there was two 
and a half million dollars too much spent in the building of 
it, but we were dismissed.” Was such matter disposed of 

at the time of vour dismissal? A. At the time we were 

* 

dismissed there were many open matters relative to county 
affairs, and it was our policy at that time to withhold action 
until more definite data and information was obtained, and 
while the report had been made on the Hall of Justice 
matter, we had still open minds, and were waiting for 
further information. 

(>(>() N. J. Nagel, called as a witness on behalf of ap¬ 
plicant in rebuttal, being duly sworn, testified as 
follows: 

Direct examination. 

Bv Mr. Bunn: 

•> 

Q. Some mention was made here this morning by counsel 
on the other side of the past interest which you had had in 
a saloon. Explain the circumstances briefly. A. I will be 
very happy to start in at my childhood- 

Q. Xo, we don’t want that. A. I traded for a half inter¬ 
est in a lease which carried a saloon, and I had it for about 
six months, and sold it. 

Q. Was that prior to the time it became contrary to the 
law to operate a saloon in this city? A. I think so. It was 
in 1911, or 1910. 

Q. What has been your business or occupation since that 
time? A. I have been in the real estate business, trading 
and selling. 

Q. You were a member of the 1926 grand jury? A. Yes, 
sir. 

Q. Do you know of your own knowledge how you hap¬ 
pened to be made a member of the grand jury? A. I do. 

Q. Will you tell us, please. A. I was back in Ohio set¬ 
tling up my brother’s estate and I received a telegram from 
the sheriff’s office stating that I had been drawn on the grand 
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jury. That was the first information I had of ifj. I sent 
back a telegram to the sheriff’s office stating that if they 
would hold the matter open for one week I would re¬ 
turn and serve, which they did, and 1 got in here! on Mon- 
dav afternoon, I think, and took the oath the next 

’ ’ i 

morning. 

661 Q. How long had you been absent from j Los An¬ 
geles Countv at the time vou received the tblegram? 
A. About five weeks. 

Q. Had you prior to that been a resident here? i A. Yes. 

Q. Actually lived here? A. Yes, been here for practi- 
callv twentv years, or more. 

Q. There is in evidence here, as having beenj read by 
Shuler over the radio, a document which he attributed to 
you described as a statement made by Edward Nagel, who 
was present at that time, and was a member of the 1926 
grand jury, referring to a meeting of some kind vHiicli had 
been held at the Biltmore Hotel, or Ambassador Hotel, and 
the statement says this: “I was invited here for the purpose 
of explaining something in regard to our judges and the 
grand jury.” Is that correct? Was that true? 1 A. Yes. 

Q. “I was a member of the 1926 grand jury, and on that 
jury we had quite a number of men who are deeply; involved 
in business.” Was that true? A. Yes. 


Mr. Bunn: I am going to try to avoid reading all of it. I 
am willing to read it all, however. “In 1926 the grand jury, 
as I have told you, was gathered from people of standing” 
—withdraw that. It doesn’t go to any point here. Finally 
difficulty arose within the jury and we were dismissed 
without cause.” Did you make that statement? | A. Yes, 
sir. 

Q. “We were assembled there for at least six j or seven 
months. Finally difficulty arose within the jury and we 
were dismissed. We think without cause. Dismissed in the 
midst of two major investigations—one concerning the 
Hardy-McPherson matter, the other concerning Big Pines. 

Judge Keetch, presiding judge, dismissed |the jury. 
662 The matter under investigation at that time was the 
matter of Big Pines Park, part of which npw stands 
in the name of our supervisors, when it first belonged to 
Los Angeles County.” Was that correct? A. Yes, sir. 
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Q. I don’t mean, did you make that statement. I mean 
is the statement correct? A. Yes, sir. 

Q. “After Los Angeles County spent three or four thou¬ 
sand dollars for surveys, making roads, and so forth, the 
water rights of that ground, which in dollars and cents were 
run into thousands of dollars—and in fact, is the only water 
that supplies the entire balance of the park, which we now 
own, some $500,000—is on the ground which is in the name 

of-, which the supervisors all own, which riglit- 

fullv bolonge to Los Angeles.” Did vou make that state- 
ment ? A. Yes, sir. 

( t ). “In the purchase of 500 acres it was put in escrow for 
$50,000. This is a matter of record in the Title Insurance 
Company.” Did you make that statement? A. Yes, sir. 

( c ). “That escrow was to expire on the 5th of the month. 
That escrow completely expired on the 5th, and it was put 
back for $62,000 on the 6th, and we paid that.” Did you 
make that statement? A. Yes, sir. 

Q. “Those were some of the things we were discharged 


for.” Did you make that statement? A. Yes, sir. 
663 Q. Now, MrJ Xagel, will you briefly tell—bearing in 
mind that Mr. Carter has alreadv gone into this 
subject—what you personally know, if anything, about 
Judge Keeteh’s action and/or conversation with the grand 
jury or with you as a member of the grand jury, regarding 
the Big Pines matter, and emphasizing the matters that 
Mr. Carter has not stated, if any there be. A. It is a dupli¬ 
cation of Mr. Carter’s testimony up until the time we went 
before Judge Keeteh. Now, if you want me — take up the 
time, I can do that. There was a committee appointed by 
the grand jury, including myself, to investigate the Big 
Pines matter. We were being snowed under with a bunch 
of letters that were laid before us, and some photographs. 
There was a lot of talk about county property being used, 
and building cabins on them, which belonged to the county 
out of a deserted hotel we had up there. The pictures 
showed that the name of the hotel was still on the glass. 
Those photographs were laid before us. That information 
was continually coining in. Mr. Carter appointed as fore¬ 
man of the jury a committee of three to investigate Big 
Pines. We found immediately we would have to have some 
finances. 
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Q. You were one of those three? A. Y r es. Mr. Bell and 
Mr. Coyne were the other members. We proceeded to 
Judge Keetch one day in his chamber and asked how we 
could get some finances to make that investigation. He 
says , 1 ‘Don’t go into that. Lay off of that.” He|says, “Go 
down to Patriotic Hall and investigate that building.” He 
says, “Don’t go into it.” We were so dumbfounded we 
turned around and walked out. We didn’t have anv 

664 more to say at that time. That was the beginning of 
the division or controversy that came up hi the grand 

jury. | 

Examiner Yost: About when was that, Mr. Nagel, if you 
remember? A. I don’t believe I can fix a date for that. 

Q. Was it early in the session ? A. It was not quite early 
in tlie session. It was along at the time the Big Pines 
matter came up before us. I could not fix a date for that 
without documents at this time. 

Examiner Yost: All right, go ahead. 

The Witness: But we later got together and said, “Well, 
as long as these violations are here, we will go up and look 
at them.” So the grand jury gave us permission to take a 
day off and go up and look at these violations^ At that 
time they got four or five automobiles from the County and 
we got in and went up—I think either three oij four car¬ 
loads—including Judge Keetch, Miss McGarrell,| and some 
other members of the grand jury. We proceeded to Big 
Pines and went up to those cabins, and Judge Keetch was 
there at the time we went and was on the ground \ and when 
he saw the violations there he jumped in his cari and came 
on back and didn’t finish the investigation; and|from that 
point on, Mr. Examiner, is when our troubles started. That 
is the time the jury started to be divided. 

! 

__ ! 

Bv Mr. Bunn: 

* 

l 

Q. Did you have or hear any conversations \\dth Judge 
Keetch regarding an alleged leak in the grand jijry or leak 
from the grand jury, I should say? A. Yes. 

Q. Tell us what it was and when and who were 

665 present? A. He appeared before the jury one time 
—came and knocked at the door in the middle of the 

session, when we never expected him—and admonished us 


i 


I 

i 
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about leaks. We were aware there were leaks, but tried to 
find them was another thing. I am of the opinion the leaks 
came from Judge Keetch himself. 

Mr. Littlepage. I move that be stricken out. 

Examiner Yost: Yes. 


The Witness: We examined the room all over for dicta¬ 
graphs, and even went as far as looking up in the chan¬ 
deliers, because we would hardly be out of the jury room 
before this news was around. We wouldn’t have time to 
get down to the street before we heard about it. It would 
be impossible for any of us to tell it. It would be impos¬ 
sible. 


Mr. Bunn: The statement read into evidence says, “Mr. 
(’rider,” but 1 am sure that was a typographical error and 
a misunderstanding on the record itself. I will change 
that to “Mr. Carter.” 


Q. “Mr. Carter was foreman, I say, of the grand jury, 
and, so it was repeatedly told us, that they got their news 
from Judge Keetch and not from the grand jury.” Did 
vou make that statement? A. About this time I met one 
of your newspaper men, and I says to him, “Four or five 
years have gone by since that happened. Tell us where you 
got that story about us.” And he said, “We got it from 
Judge Keetch.” 

Q. “Judge Keetch claimed the reason for discharging 
the jury was that there were leaks in the grand jury, in¬ 
formation going out. And Judge Keetch came and told 
Mr. Carter, the foreman, that he had made the rounds of the 
newspapers himself and the newspapers had advised him 
not to go into the investigation.” Did you make that state¬ 
ment there at that meeting, which Mr. Shuler quoted? 
666 A. Yes. Mr. Carter did tell us that. 

Q. Mr. Nagel, did you hear all of Mr. Carter's 
testimonv? A. Yes, sir. 

Q. Was any of it incorrect? A. No. 


Mr. Littlepage: How does he know whether it was in¬ 
correct ? 

Mr. Bunn: I am going to qualify that. 

Q. W as all of it of which you have personal knowledge 
correct? He testified to some things that appeared to be 
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about bis 
of which 


not in your presence. We don’t expect you to !testify as 
to that. A. I will testify to anything I know positively to 
be a fact, but I don’t want to guess at these things which 
I don’t know. The letter above referred to—I didn’t know 
about that letter. 

Q. Without telling us what you don’t know 
testimony, tell us if you heard him say anything! 
you have personal knowledge, which he incorrectly stated? 
A. He did not. lie told the truth in every respect, to the 
best of my knowledge. 

Q. Were you present at any conversations he referred 
to in his testimony as having had with Judge I^eetch re¬ 
garding the Aimee Semple McPherson case? A. |No. 

Q. Mr. Nagel, Judge Keetcli the other day on the witness 
stand here testified that you were a perjurer. Hd made the 
fiat statement. Do you know to what he might have re¬ 
ferred? A. I can’t imagine unless it is one of liis camou¬ 
flages that he has been doing right along—other than my 
age. ^ | 

667 Q. What about your age? A. He claims I made 
a statement when I made an application to the 
Civil Service, of one age at one time, and eleyen years 
later I made a mistake and signed the other age] 

Q. Do you know anything about that? A. I hjave never 
seen the applications, and I wouldn’t believe Judge Keetch. 
I will have to see it before I believe it. 

Q. Did you ever make an application to the Civil Service 
Commission? A. I think so. I think I made tjwo. 

Q. Have you ever had any doubt in your own mind upon 
the date upon which — were born? A. No, I think I still 
have a recollection of it. 


Mr. Bunn: Cross-examine. 

i 

Cross-examination. 

i 

By Mr. Littlepage: 

i 

| 

Q. The name of this saloon, I think, that was fcpoken of 
in the beginning was the Fortune Saloon, wasnj’t it? A. 
Yes, sir. 

Q. What was the name of that saloon you rah next to 
the wall of the Ohio penitentiary at Columbus, Ohio? A. 
I never ran one there. 
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Q. And you never had an interest in a saloon there? A. 
No, sir. 

Q. You testified you made two applications to the Civil 
Service Commission for a position, did you not? A. Yes, 
sir. 

Q. Did you not at one time swear you were born in 
1876? A. I think so. 

668 Q. Did you not at any other time state on your 

honor that vou were born in 1S82? A. That has 

been reported. I have never seen it. 

Q. Didn’t you fill that out in your own handwriting? A. 

I couldn’t sav unless I saw it. 

* 

Q. Would you recognize it if you saw it ? A. I would be 
very happy to if 1 did. 

Q. Will you be here tomorrow morning? A. I would be 
verv glad to. 

Q. You don’t know whether you filled out the second 
one, giving the year of your birth as 1882 or not, do you? 
A. Well, I might have. I don’t say I didn’t. If I saw it, 
I would acknowledge it. That might be true. 

Q. You weren’t born both in 1876 and 1882, were you? 

Mr. Bunn: That doesn’t require an answer. 

A. There has been miracles happened here, but I don’t 
think that is one of them. 


By Mr. Littlepage: 

Q. Would vou recognize vour handwriting on certified 
copies of those applications? A. Yes. 

Q. I will have them here in the morning. A. If I did 
that, I don’t deny it, but I must see it first. 

Q. Both statements could not be true, could they? A. 
No. 

Q. And everything else you said here would be just as 
true as that statement, wouldn’t it? A. No, I wouldn’t 
think so. 

Mr. Littlepage: That is all. 

669 Redirect examination. 

By Mr. Bunn: 

•> 

Q. Mr. Nagel, did you ever sign any document knowing 
it contained a statement which was incorrect? A. Not 
knowingly. 
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Q. Did you ever sign any application or document stat¬ 
ing your age with the knowledge that the age |was mis¬ 
stated? A. No, sir. 

Q. Did you ever sign any document in which there was 
any space left for information to be filled in in blank? A. 
1 don’t know whether I did or not. I don’t think so. 

Mr. Bunn: I did overlook one thing, Mr. Littlepage, that 
I want to ask him about. 

i 

Q. Did you make any charge or communicate any 
charges regarding Judge Keetch to the Legislature? A. 
Yes, sir. 

U. What charges and when and in what form? A. I made 
an affidavit and wrote a letter and filed it with the Com¬ 
mission. 

Q. Have you got copies of them? A. Yes, sirj 

Q. By what method was the filing made with the Com¬ 
mission? Did you mail it them? A. Mailed it to them and 
later on had a conversation about it at Sacramento. 

Q. Do you know that it was received? A. Ye^;, sir. 

Q. You stated that you mailed it to the Commission. 
What do you mean? A. The Commission appointed by the 
Senate to investigate our Superior judge^. 

670 Q. Do you have a copy of it here? A\ Yes, sir. 

Q. Is that a true copy of the letter which you 
sent? A. Yes, sir. 

Q. Is that a copy of the affidavit which you sent f A. Yes, 
sir. 

Q. May I see it, please, so I can show it tp counsel? 
A. (Witness hands paper to Mr. Bunn.) 

| 

By Mr. Bunn : 

Q. Mr. Nagle, this doesn’t appear to be an affidavit. It 
appears to be merely a communication directed tcj the Hon¬ 
orable Members of the Assembly of the State of California. 
Is that what you refer to? A. I just haven’t gjot a copy 
of the affidavit there. I think I have given them |all out. I 
had one a few days ago. I don’t think I have one now. 

Q. Did you send the original of that communication you 
have there to the Assembly? A. Yes, sir. 

Q. Did you sign it yourself? A. Yes, sir. 

Q. Let me see it, please. Were there any other signa¬ 
tures on the original? A. Yes. 


i 

i 

i 
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Q. Do you know whose signatures were on there besides 
your own? A. I think there were six. 

Q. Do you remember the names of any persons who 
signed it? A. Yes; Mr. Carter and Mr. Bell and Mr. 
Coyne and Mr. Dryden and Mr. Davidson. I forget who 
all signed it. 

By Examiner Yost: 

Q. They were all members of the grand jury? A. They 
were all members of the grand jury. 

Mr. Bunn: If the Examiner please, we offer these in 
evidence. 

671 Witness: That is a true and correct copy of what 
I sent, signed by certain members of the grand jury 
and myself, and the letter enclosing the affidavit and stat¬ 
ing what it says. That is the letter that went with it and 
there is also another letter. I dictated them. I had the 
help of the other grand jurors in the making of this letter. 
They are exact copies of the letters that went to the com¬ 
mittee appointed by the senate to investigate the judges 
in Los Angeles County. 

That is a true and correct copy of the affidavit. I took 
the oath to the affidavit. It went in the same envelope 
with those two other documents to which I have referred. 

Mr. Sewell of the legislature was a member of the com¬ 
mittee to whom I directed those papers. It consisted of 
five members; Mr. Little, Mr. Wolwind, Mr. Hornblower, 
Mr. Sewell—I can’t think of that other man’s name, from 
the northern part of the state there. It consisted of a 
committee of five members, appointed by the Senate to 
come to Los Angeles County and investigate our county 
judges. We had a meeting in Wolwine’s office. This was 
before I mailed these papers. And we went over the situa¬ 
tion entirely with Mr. Wolwine and Mr. Little, and they 
there told us to file our complaints, and we went out and 
drew up these affidavits and papers and mailed them to 
Sacramento. 

By Mr. Littlepage: 

Q. Who wrote this affidavit? A. I think Mr. Christian¬ 
son, the attorney who drew it up for us. 
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Q. I will call your attention to this printing on:this copy 
of the affidavit. “Ida May Adams, Lawyer, Washington 
Building, 311% South Spring Street, Los Angeles, Cali¬ 
fornia, telephone Tucker 3011.’’ I will ask you if she wasn’t 
an opponent of Judge Keetch in the election! A. Oh, 
quite so. 

j 

G72 By Mr. Bunn: I 

i 

Q. Mr. Nagel, when you refer to the affidavit, do 
you refer to the body of the affidavit itself, or does the 
affidavit include this printed name on the margin of this 
page! A. That is the body of the affidavit I seht to Sac¬ 
ramento. 

By Air. Littlepage: 

Q. Where was it written! A. In an attorney’s office. 

Q. What was the attorney’s name! A. Air. Christian¬ 
son, I think. 

Q. Is he in partnership with Miss Adams! A. No. 
They are not even in the same building. He is cjn Fourth 
and Spring. 

(Certain documents above referred to marked appli¬ 
cant’s Exhibits 5, G and 7 respectively for identification. 

Air. Littlepage: I will ask Air. Bunn if there is anything 
in there that the witness hasn’t alreadv testified to. 

Air. Bunn: One item only. There is a statement in this 
offered form of affidavit that says: “That upon the first 
meeting of the said grand jury after the said vacation, to- 
wit: on or about the 2nd day of September, 192'6j, the said 
committee received the said report at or about 10:00 
o ’clock a. m. of the said last mentioned date and that about 
twenty minutes thereafter the entire said grand jjury was 
permanently discharged by the said Judge Keetch from 
duty as grand jurors of and for the said county. ”| 

Q. Is that a correct statement of the facts! A.! Yes, sir. 

Mr. Bunn: Now, there isn’t anything in there. ; 

Mr. Littlepage: If there is nothing in there he hasn’t 
testified to, certainly an unsigned, uncertified cof>y is not 
going to add anything. 
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673 Cross-examination. 

By Mr. Littlepage: 

Q. This committee you talked about, is a committee es¬ 
pecially appointed to investigate Judge Hardy, wasn’t it? 
A. That was the starting of it, yes. 

Q. It wasn’t any committee to investigate Superior Court 
Judges as such, was it? A. That was their intention, as I 
understand it. They held their meetings in the City Hall 
and investigated Judge Hardy. 

Q. That was all they investigated, so far as you know? 
A. They heard us down here, about seven or eight mem¬ 
bers of the grand jury, on Judge Keetch’s matter. 

Q. The committee heard you? A. Yes, sir. 

Q. When did they hear you? A. During the time they 
were down here. We were in Wool wine’s office. 

Q. Did they also cross-examine you? A. Oh, they heard 
our statements; we came and gave them our statements. 

Q. Was that the full session of that committee, or just 

one or two members that you were before? A. Now, I 

think it was onlv about three there. 

* 

Q. Was Mr. Sewell there, the chairman? A. No, he 
wasn’t. 

Q. Did you file anything with Mr. Sewell, chairman of 
the Judiciary Committee of the Senate? A. No. I ad- 
dressed mv communication direct to the chairman of that 
committee, Mr. Little. 

674 Q. Did von make any acknowledgment of it from 
him? A. We were called to Sacramento right after¬ 
wards, and we discussed it there. 

Q. What is that? A. We were called to Sacramento as 
witnesses in the Hardy trial, and we discussed it there. 

By Mr. Bunn: 

Q. With Mr. Little? A. With Mr. Little. 

By Mr. Littlepage: 

Q. I understand you to say you put this communication 
in the mail? That is what you stated a while ago? A. Yes. 

Q. Did you get any acknowledgment? A. No, we hadn’t 
time until we appeared in Sacramento to get a reply. I 
think we were summoned right away, and in two or three 
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days we were up there, and we talked about it there, and we 
didn’t need a reply. 

Q. Was Mr. Sewell there? A. Some of the tirde. 

Q. Which committee did you go before, the combiittee to 
investigate Judge Hardy or the Judiciary Committee? 
A. I think I explained that to you, that that was a[ commit¬ 
tee appointed by the Senate or assembly and sent to Los 
Angeles County for the purpose of investigating Judge 
Hardy, and I mentioned most of their names, except for 
one I couldn’t remember. 

Q. There has been read in the record here a letter signed 
bv Harry F. Sewell, member of the Assembly ahd chair- 
man of the committee on the judiciary of the California 
Legislature, to Judge Keetch, as follows: 

(Letter read by Mr. Littlepage later stricken out.) 

675 Q. Did you talk to Mr. Sewell about this letter? 

A. That may be true. That is a smoke screen to 
dodge the issue of the two committees. Now, ML Sewell 
might be a member of the Judiciary Committee, bit he was 
also appointed on this committee which camb to Los 
Angeles. 

Q. And as a member of that committee, he would, of 
necessity have known about this thing vou filed, iwouldn’t 
he? A. I think so, if he acted in good faith. 

Q. Mr. Sewell, chairman of the Judiciary Committee of 
the Legislature, would not tell the truth about (this and 
make a smoke screen, and you would? Is that it?| A. Our 
matters went to the chairman of the committee appointed 
bv the Senate. 

w 

I 

Mr. Littlepage: That is all. 

The Witness (continuing): Not the committed you re¬ 
ferred to. 

Mr. Littlepage: You will be here tomorrow morning, will 
you? | 

The Witness: I will try to. j 

Mr. Bunn: We are going to move at this time to strike 
from the record the letter from the Judiciary Coihmittee to 
Judge Keetch, because the Examiner has ruled before that 
letters such as those are clearly hearsay. 

Examiner Yost: They are admissible when the party who 
wrote them reads them; but they are not admissible as ex- 

! 

j 
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hibits. When the contents are sufficiently proved, they may 
be read into the record. The Examiner at this time will 
say that is what he will permit in connection with the 
affidavit, if it is properly proved. 

676 Colfax Bell, called as a witness on behalf of the 
applicant in rebuttal, being first duly sworn, testified 
as follows: 

Direct examination. 

Bv Mr. Bunn: 

I am retired at the present time. 1 am a past orange 
grower. I was a member of the 1926 grand jury. 

I was one of the persons who signed a communication to 
a committee or commission of the Legislature, in regard 
to which communication Mr. Nagel has testified. I heard 
Mr. Carter’s testimony and Mr. Nagel’s testimony. In so 
far as either of the stated matters or things which pur¬ 
ported to have been said or done in my presence, their 
testimony was correct. 

There is no detail which I desire to correct in the testi¬ 
mony, that either of these men gave regarding matters 
about which I have any knowledge. 

I heard the statement that Mr. Nagle testified to as being 
made by Judge Keetch regarding the Big Pines investiga¬ 
tion. Judge Keetch said, “Lay off the supervisors.” That 
was said in the hall adjacent to the court room in which he 
presided. I did not have or hear any conversation with 
Judge Keetch regarding the Aimee Semple McPherson 
investigation. 

Cross-examination. 

By Mr. Nix: 

1 was retired and had been about two years, at the time 
I was appointed a member of the grand jury. My residence 
at that time was between La Verne and San Dimas, adja¬ 
cent to Pomona, where I had lived for more or less than 
thirty years. 

As to when I had conversation with Judge Keetch di¬ 
rectly with reference to the Big Pines Park, I presume it 
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was along in—Well, I will tell you, brother, there have 
many barrels of water flown under the bridge since that 
time, but—it was five years ago—I would say along in June 
or July, somewhere thereabouts. 

Mr. Nagle was present at that conversation and Mr. 
Coyne. And it seems to me that there was another party 
besides myself there, but at the present time I can’t 
recollect. 

677 The conversation was simply as I haye related it. 

I said to him at that particular time, having very 
little confidence in Asa Keyes, we felt satisfied that we 
could not conduct a proper investigation by obtaining 


money from the District Attorney’s office, through Keyes; 
and we came to him to see if there was some way that he 
could furnish us with a fund of which the District Attorney, 
Asa Keyes, at that time, would have no knowledge what¬ 
ever of. | 

Judge Keetch positively did not at that tikne state to 
me that the Statute of Limitations had run with reference 
to certain matters in connection with Big Pines Park. I 
did not ask him. ! 

I was not present when Mr. Nagle interviewed Mr. Little 
in Sacramento. I was present when he interviewed Mr. 
Little in Los Angeles. Mr. Y7oolwine was also present. 
Mr. Sewell was not present to my knowledge. No other 
member of the committee of the legislature wag present to 
my knowledge. ; 


Examiner Yost: The Examiner, after reflection with 
reference to the motion of Attorney Bunn to ^trike from 
the record the letter read by Attorney Littlepage, I believe, 
in connection with the testimony of Judge Keetch, wants 
to say that he regards his ruling as erroneous. Letters are 
admissible when proved by the writer. The facts may be 
admitted, but the letter addressed to Judge Keetch would 
have to be further identified before it could be admitted. 
The motion will be granted to strike it from the record. 


i 


38—5561a 
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John P. Coyne, called as a witness on behalf of the appli¬ 
cant in rebuttal, being first duly sworn, testified as follows: 

Direct-examination. 

Bv Mr. Bunn: 

* 

I was a member of the 1926 grand jury. I do not recall 
having signed any instrument except an instrument pur¬ 
porting to be an affidavit for the impeachment of Judge 
Keetch. 

I heard Mr. Nagle’s testimony and Mr. Carter’s testi¬ 
mony. 

I have no corrections to offer except that much of 
678 the testimony of both gentlemen was new to me to¬ 
day. The conversation with Judge Keetch by Mr. 
Carter I was not familiar with prior to today. I was 
present at a conversation with Judge Keetch at Big Pines 
Park. 

At the time that the committee was advised to act on the 
Big Pines matter, to investigate, Mr. Carter was foreman 
of the grand jury. We met outside of the jury room. That 
is, when I say a we” I mean Mr. Bell, Mr. Nagle and my¬ 
self. And that was discussed somewhat by Mr. Bell, as to 
the securing of funds necessary to make the investigation. 
And when it was inquired of the Judge, the Judge some¬ 
what demurred or intimated there were no funds that could 
be used legitimately for the investigation. My recollection 
is that Mr. Bell asked if there was not a secret fund held 
by the District Attorney. The Judge’s impression was, or 
he so intimated, that he wouldn’t think so, and that we had 
better lay off of that investigation. 

I did not hear or have any conversation with Judge 
Keetch regarding the McPherson investigation; never, 
except statements which were made in the grand jury room. 
I am not personally familiar with the facts to which Mr. 
Carter testified. I am somewhat familiar with the facts 
to which Mr. Carter referred regarding the disappearance 
of certain evidence from the grand jury room. So far as 
my recollection serves me, his statements were correct. 
The evidence alleged to have disappeared never came into 
my hands. There were five of us away from the party 
suspected of having destroyed the evidence. 
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I heard his testimony regarding a purported exoneration 
of the woman in question. His testimony was correct in so 
far as it purported to relate what the grand jury itself 
had done. 

I have not a very distinct recollection regarding the 
matters testified to by Mr. Carter, which he said were still 
under submission by the grand jury at the time bf the dis¬ 
missal of the grand jury by Judge Keetch. I j could not 
testify very clearly on that. 

Of course, I was in Judge Keetch’s court when we were 
dismissed. The order of dismissal was not r^ad in his 
chambers. It was in open court. Really, I cofildn’t say 
whether or not the doors were closed. 


679 Cross-examination. 


By Mr. Nix: j 

I 

There was some disagreement among the grand jurors. 
Really, I can’t fix the date when the disagreement com¬ 
menced. We took office as a grand jury at the time we were 
empanelled. I can’t give the date of that either. I think 
it was in March. I am not positive. I served oil the jury 
up to the time the dismissal was made by the Judge. I 
can’t fix the date. The dissension extended qujte a little 
while after the grand jury was in session. Qqite a few 
minutes. 

Judge Keetch never made a statement that the matter of 
Big Pines had outlawed, not in my presence. 

I 

Francis Drake recalled. 


Further direct examination. 

By Mr. Bunn: j 

! 

I am the chairman of the Police Commission of the City 
of Los Angeles. For about twelve years I was! editor of 
labor papers in this city. For several years I was secre- 
tary of the Union Labor Temple Association. 

I know Mr. Feider, but I do not know what hejhas testi¬ 
fied. I was not here. The majority of the labor 1 organiza¬ 
tions in this city, meet in the Labor Temple. A majority 
of the organizations, that have offices, maintain their of- 


i 


i 

i 
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fices in the Temple. I would say there are approximately 
about one hundred. 

I heard several sermons delivered by Dr. Shuler at his 
church, relative to labor. I heard Dr. Shuler read from a 
publication a statement said to have been written by the new 
president of the International Brotherhood of Electrical 
Workers. 1 may say that in the Citv of Washington where 
the electrical workers have their headquarters, the man 
who had been president of that organization for a number 
of years lost his life as a result of a fire in his apartment. 
He was so seriously burned, according to the public report, 
that shortlv thereafter he lost his life. His successor an- 
nounced what may be termed the policies and platform of 
the new president. And that is the statement, as 
680 my recollection serves, that Dr. Shuler read. 

I heard all of Dr. Shuler’s address on that occasion. 
I was in the church. That was in the evening. Dr. Shuler 
broadcast that address, I presume, because the microphone 
was there—from seven to eight, when he was off the air. 
He broadcast this address from seven to eight. I arrived 
at the church before seven o’clock, and my memory is, if 
it is correct, that Dr. Shuler spoke more than thirty 
minutes. 

Dr. Shuler read from a publication which he said was 

the official publication of the International Electrical 

Workers Union. He read this statement from this new 

president, whose name I cannot recall. This statement in 

substance said that if labor expects to continue to succeed 

that it must conduct its affairs in a business like way. And 

there was considerable in there about men should be trulv 

•/ 

representatives of labor; those who held those positions. 
Dr. Shuler commented upon that. That was his belief of 
the manner in which labor organizations should be con¬ 
ducted. 

I did not hear Dr. Shuler at that time, make any direct 
or indirect references to violations of the law at the 
premises of the Labor Temple in this city. I heard a later 
address on the subject of organized labor, by Dr. Shuler, 
I believe his series consisted of three. I heard them all. 
He did not at any one of the three addresses, direct or in¬ 
direct, refer to violations of the law at or upon the premises 
of the Labor Temple in this city. 
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Cross-examination. 

| 

By Mr. Nix: I 

. 

I am not a constant attendant at Dr. Shuler's church. 


Homer B. Stout, called as a witness on belnilf of the 
applicant in rebuttal, being first duly sworn, testified as 
follows: 

i 

! 

Direct examination. 

By Mr. Bunn: 

i 

I am a stenographer in the Vice Division of the Police 
Department, Central Station. In such capacity, I have 
access to the records in what they call the Record 
681 Bureau in Central Station in the Police Depart¬ 
ment ; and we also keep our own records at Central. 
We have records in our own office under the street at which 
the violation was made. I have here the records of our 
office on the location of the Labor Temple at 532 South 
Maple Avenue in this city. 

I made a report from the permanent Police Department 
records as to arrests made in the last few years at the 
address of the Labor Temple, 532 South Maple Avenue. 
I made the report from the copies of the arrest reports. 
I checked it back. It is absolutely correct. One of my 
duties is to write the arrest reports of the dictation of the 
officer who makes the arrest. I write up the arrest reports. 
And then one copy is filed under that street nuipber in a 
folder. Captain Mack D. Jones is the commander there. 
I am merely the stenographer, although I have iaccess to 
the files. These are absolutely true and correct jcopies of 
the arrest reports made by the officers. 

“W.A.P.” stands for Wright Act Possession. 

“D-5” means Division 5 of the Municipal Court. 

“G-a-m-b.” means gambling. 

Examiner Yost: The record prior to the starting of the 
radio station is not admissible. It has no relatipn to the 
hearing. 

Witness: I cannot say as to whether the parties whose 
names appear upon the list were actually arrested at or 
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near the Temple, for this reason, that I do not accompany 
the officers on their arrests. The booking slips show that 
the arrests reported on this report were made in the Labor 
Temple at 532 South Maple Avenue. 

For instance, say we started at 100 South Maple Avenue. 
There is a folder for each address. The arrest made at 
that address—a copy of the arrest report is placed in that 
file, giving the information of the officer who made the 
arrest and the story about the arrest, and what happened. 
Then they place on that the disposition by the court. And 
that is kept under that address in a folder. That is where 
I got this. 

Mr. Bunn: In view of the Examiner’s ruling, we will offer 
for admission into evidence such portion of this report 
as purports to be a list of arrests made subsequent 
682 to January 1, 1927. I shall just for the record call 
the Examiner’s attention to the fact that subsequent 
to January 1, 1927, according to this report, there were 
ten arrests made at that address for gambling, one for 
Wright Act Possession and sale, one for Wright Act pos¬ 
session, one for violation of Ordinance No. 49472- 

The Witness: I call vour Honor’s attention to the fact 

* 

that, it shows George X. Braum and six, so seven were ar¬ 
rested at the same time. 

Mr. Bunn: Oh, yes. I will further call attention to the 
fact that, as noted by the witness, that in the case of the 
arrest purporting to have been made on February 2, 1929, 
the parties listed as having been arrested were George N. 
Braum and six, ten dollars or five days. 

Cross-examination. 

By Mr. Littlepage: 

The record shows that on one day, April 21, 1929, thir¬ 
teen arrests were made. The next arrest was made ap¬ 
proximately a year later in March. I do not know whether 
those arrests were made in or out of the Temple, not hav¬ 
ing accompanied the officers. 

I don’t know whether any of these men were officials of 
the of the Labor Organization. The record does not show 
that the arrests were made “At or about 532 South 
Maple.” 
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(Applicant’s Exhibit No. 8 was thereupon received in 
evidence.) 

683 Robert P. Shuler recalled. 

Further direct examination. 

Bv Mr. Bunn: 

Q. You heard Mr. Feider’s testimony regarding some 
statements you made over the radio on the subject of or¬ 
ganized labor? A. I did. 

Q. Did you make any statement charging or stating that 
there had been numerous arrests for gambling and other 
offenses that you named, at the premises of -the Labor 
Temple? A. As far as I remember those charges were not 
made in this address. I may have made some passing ref¬ 
erence to the charges in this address. In the first address 
it was pointed out that Mr. Feider was a newly elected 
official, who had just taken office, in this special junion, and 
commended his stand, and mentioned the fact that he in¬ 
structed that the leaders of laborers must not disobey the 
law, and that they must obey the 18th Amendment, and 
obey the laws of the land, and must not be gamblers, or 
men against whom evil reports circulated. And I discussed 
that, and commended that statement of this official. That 
was the burden of my whole message in the first instance. 

In an address previous to these three laboif messages 
there may have been some reference made to it, but in an 
address previous to that I referred to the fact that it was 
reported to me that there was gambling goingj on at the 
Labor Temple, and that I understood there had bjeen arrests 
made in the Labor Temple for gambling, and for liquor 
sales—possession and sale—I think I said liquor sales. 
And possibly for a lewd show at one time. And I said that 
undoubtedly this ought not to be going on in j the Labor 
Temple. 

Mr. Littlepage: I asked this morning that Drl Shuler be 
available for cross-examination on some other pbints. For 
instance, we were talking about the judges. You 

684 opposed Judge Bishop for election, did you not? A. 
In a sense, I did, and in a sense I did not. I com¬ 
mended him throughout the campaign. I said every time 
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I referred to him that he was a splendid man, a gentleman, 
and one of the finest men I knew of in the City of Los An¬ 
geles. Those were my statements. I did also state that 
there was an equally good man against him. No, I will take 
that back. That was the matter of Judge Shaw. I stated 
that Judge Thompson, his opponent, had rendered such 
spectacular service on the bench from the standpoint of en¬ 
forcement against certain vices in the city. This statement 
was especially addressed to the fact that he had refused to 
fix a case brought up by the Los Angeles Record, where he 
had been urged to fix the case with reference to one of the 
men employed by the Record. I stated that my only ob¬ 
jection to Judge Bishop was that he had accepted the finan¬ 
cial support of the Bar Association—that is he had per¬ 
mitted the Bar Association to finance the campaign for 
him. I think Judge Bishop will bear me out, that I never 
said anything other than complimentary about him as a 
judge. 

Q. You advocated Judge Thompson’s re-election? A. It 
was not a re-election. He had never been on the Superior 
Bench. 

Q. You knew, did you not, when you were supporting 
Judge Thompson that he had been divorced three times? 
A. Yes, sir, and I knew the circumstances under which he 
was divorced. I stated over and over again that I was not 
satisfied with that part of his record, but the other part of 
his record was as fine as that of any member of the bench. 

Q. And you knew that he had been charged with diverting 
money, at Hawthorn, in the case against AValbert B. 
685 Thompson and Henry C. Aiken? A. I knew that that 
charge was made, for political purposes, and never 
pushed. 

Q. Did you look to see whether it was correct? A. Yes, 
sir, I called up one of the officials and he said, to use his 
own words, “Shuler, that is plain bunk.” 

Q. Did you know that he had been declared an involun¬ 
tary bankrupt twice? A. No—I knew that after the cam¬ 
paign was on, and I knew the circumstances under which 
he was declared an involuntary bankrupt, and I explained 
those things. I did not justify him, but I stated that those 
matters were undoubtedly against him, and I was support¬ 
ing him only on the ground—perhaps it would be well to 
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give an illustration of the reason for my support.! I said, 
for instance—it is in these transcripts—that a man who 
was accused of usury, collecting usurious interest—when 
the trial was consummated, and the Judge was teadv to 
make his findings, he took it under advisement! (Judge 
Thompson) and that after that Judge Thompson j was ap¬ 
proached by another Judge, who told me that he| went to 
Judge Thompson and talked to him about it. I am giving 
an explanation of what I said about Judge Thompson. I 
said that in the verv address vou are talking about. 

Q. Did you say in your advocacy of Judge Thompson, 
over the radio, that he had been divorced three times, and 
been in bankruptcy twice? A. Yes. 

Q. And been charged with default of money? j A. Yes, 
sir. | 

Q. Have you a copy of that speech? A. No, bu^; I think 
every one who has ever heard me speak heard that. It is 
in your own transcript. I have read it in these transcripts 
you have presented here. 

686 Q. Judge Thompson was not endorsed bv the Bar 
Association, was he? A. I don’t think you ought to 
be afraid of this story I am going to tell. It shbws why 
I was supporting Judge Thompson. This is what the Judge 
said to Judge Thompson: “This man is undoubtedly a 
usurer’ ’- 

Q. Who said that? A. Another judge, who went Ito Judge 
Thompson, and he said, “I went to Judge Thompson and 
told him that undoubtedly this man was a usurer, put there 
was a clause in that contract that made the transaction 
legal, and that if he decided that this man was a usjirer that 
the Appellate Court would reverse him.” He said, “Judge 
Thompson said to me, “Well, if that is true, th^re is no 
question but that I will be reversed, but that clause was put 
in there to gouge suckers who are caught by such claptrap, 
and I will take a reversal before I will decide that a man 
who puts such a clause into a contract to gouge poor people 
is to be protected.” And Judge Thompson was ready to 
take his reversal. And I said that a man who is brave 
enough to do that in the face of certain reversal-j—that he 
was a real man, and that I was “for him.” 

Q. Did Judge Bishop have anything to do with that? 
A. Oh no, I said only the nicest things about Judgb Bishop. 
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Q. But you did not vote for him? A. No. I voted for 
Judge Thompson. I exercised the privilege of an American 
citizen, and supported the man I approved of, and voted 
for him. 

Mr. Bunn: 

Q. Did you ever say anything against Judge Bishop? A. 
Never. 

Q. Wait a minute. I was not through yet. A. Well, it 
is the truth, anv way. 

687 Q. Is it true that you advocated Judge Thomp¬ 
son’s election first before you knew of his three di¬ 
vorces, and of his bankruptcy proceedings and that after¬ 
wards I informed you of Judge Thompson’s record and 
urged you to withdraw your support of Judge Thompson, 
and favor Judge Bishop, and that you went on the radio and 
told the public the whole story I had told you about Judge 
Thompson’s record? A. Absolutely. 

Q. And stated that information had come to you, and 
that vou thought your duty was to face the facts, good or 
bad, about the man for whom you were, in spite of those 
things, urging the people to vote? A. I did. And I will 
say that Mr. Bunn, my Sunday School superintendent, 
voted against my recommendations. 

Mr. Bunn: Yes. I have done it several times. 

Mr. Littlepage: Did the same people hear you make the 
explanation who heard you make the other statements? 
A. I think the same crowd stick pretty close by my radio. 

Bv Mr. Bunn: 

Q. Referring to the testimony of Mr. Lambert. Mr. 
Lambert said that he heard you say that you knew for a 
fact that if A1 Smith was elected president that private 
wires would be installed in the White House, between the 
Vatican and the White House itself. Did you make that 
statement? A. No, sir. I did not know quite that much 
about it. 

Q. And he said he had heard you refer to Councilman 
Tom Williams on several occasions in the latter part of 
1930 as a Red. Did you make any such reference or state¬ 
ment ? A. I expect in a sense I did. I referred to the 
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support that Mr. Williams had given to certain comimunistic 
movements here in the city, especially when the police were 
trying to curb them in their activities. I stated that I had 
supported Mr. Williams, knowing that he was a socialist, 
and what I said over the radio "was that I thought 

688 every citv council ought to have one socialist in it 
to keep things lively, but that I had repeated and 

decided that I had made a mistake, and that theije was at 
least one socialist too many in our citv council. 

J V I 

And I perhaps referred to Tom Williams’ sympathy with 
what I call the Red forces—or the forces that are against 
government, in this city. 

Q. Mr. Lambert said that over the radio you said that 
this man Jack Lambert, the disgruntled politician, and the 
underworld, were making an effort to recall Mayor Porter. 
Did you say that? A. I did not by that statement'say that, 
any more than- 

Q. He did not read from a transcript. You mdy tell us 
what you did say. A. I said what he said I said.| I don’t 
know whether it was those words, exactly, but I said that 
Mr. Lambert in his movement to recall Mayor Porter was 
associated—or found himself in the company—I think that 
was the way it was—of the underworld, and of certain dis¬ 
gruntled politicians who had been after Mayor Pqrter ever 
since he went into office. And it is a fact that they have had 
a regular headquarters, and have attempted four recalls 
that I know of, and none of them have succeeded. They 
have forsaken them. And I stated that Mr. Lambert in 
starting this recall movement had associated himself with 
those groups. 

Q. He further testified that in a discussion by you re¬ 
garding the bond issue for water bonds, the development 
of water and power, that you said, with regard t6 the fifty 
one million dollar bond issue—that if these bonds passed, 
if a deficit existed within that department, the Department 
of Water & Power, it would be absolutely necessary to clear 
up that deficit by taxation, and by incrdasing the 

689 taxes. Did you say that? A. I think if yoU will take 
both statements—the effort made there was to lead 

the Examiner to believe that I had reversed myself. 

Q. He later stated that you had in that series of broad¬ 
cast talked on both sides of the same question. A. That is 
what he said. 
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Q. Explain what you said. A. In the first bond issue— 
I stated at one time that I understood if a deficit should 
result, and the Water Department should not be able to 
take care of the expenses of the issue, that the tax payers 
would be responsible. 

The fact of it is that before our new city charter that 
was true. There was no provision in the old charter by 
which the tax payers were protected from any such deficit. 

I think the very evening I made that broadcast that some 
one called me up from the Water Board and referred me 
to the change in the charter, and I afterwards stated over 
the radio that I understood that a change had been made 
in the city charter, and that the tax payers would not be 
responsible—other than that the tax payers are always 
finally responsible for every bond that is sold on the citv in 
which they live, but they would not be responsible directly 
out of their taxes. 

But in that bond issue, I think it was about fifty-one 
million dollars, I opposed that only on the ground that 
I was afraid the old citv administration would win at the 

m/ 

election, and if they did win I did not feel that their past 
record was such that we could trust them with the ex¬ 
penditure of that great amount of money, but that if I 
knew that if John C. Porter would win I would support the 
bond issue, because I believed that Porter would give an 
honest administration. In fact that bond issue did lose, 
and then the matter was placed on the ballot again, 
690 and the second bond issue I stated that I supported 
—the people supported it, and it won. 

Q. Then you did not, as Mr. Lambert said, broadcast on 
both sides of the question? A. I did not. I did made a 
mistake, at first, based on my information, in one of the 
earlv broadcasts, about the first bond issue—that is, I did 
not know at that time that the city charter had been 
amended in that respect. 

Q. How long after you made the first statement did you 
correct it? A. I think the very night I made it some one 
called me up from the Water Department—I am not sure, 
but I am under the impression it was Mr. Scattergood, of 
the Power Department, and corrected me, and the very 
next time I was on radio I explained the change in the city 
charter. 
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Q. Was that some time before the actual election? A. It 
was solely in the campaign. 

Q. He also charged you with having said that the crime 
situation in the City of Los Angeles was in better condition 
than ever. Did vou sav that? A. I have made that state- 

w %> 

ment with reference to commercialized vice. I never 
claimed that the situation with regard to banditry, and 
things like that, was better. As a matter of fact, I think it 
is worse, as it is all over the country. And I fhink the 
statistics will bear me out. 

Q. Did you made the statement that if Motley Flint did 
• the things where he came from, in Texas, that he did in 
Los Angeles, he would not need a trial ? They would 
691 string him up to a tree? A. That was a deliberate 
perjury. I made no such statement, or n^ such in- 
timation. Xo such statement was ever made over KGEF. 
I have never advocated mob law at any time. I have always 
stood against it. Alwavs. I have never made hnv such 
statement, anywhere, since I entered public life, 32 years 
ago. 

Mr. Littlepage: Doctor, throughout these transcripts 
there are found references to statements which were taken 
and transcribed, where you referred to what red-blooded 
men would do “where you came from.” Did you| ever use 
such an expression? A. I have said things like this—I re¬ 
call that in one instance I made some statement about the 
mountaineers that I was raised among, having taken the 
law into their own hands on some such proposition, but I 
always said that the mob rule was not the way outl That it 
was never a success. I have always said against'that sort 
of thing. I was born in the smoke of two still houses. And 
on nrv mother’s side there were feuds, and in fabt one of 
my close relatives was hung for killing some fellow. But 
I have never advocated that sort of thing. I have always 
stood against it. 

Q. Haven’t you used similar expressions in connection 
with your recent broadcasts, about Dr. Parrish? A. I have 
said this about Dr. Parrish—I was trying to think just 
where I said that. I was trying to think, I said that back 
in the mountains where I lived that if they- had taken a 
little girl eleven years old out of a school hous^, without 
the parents’ knowledge or consent, and had wrecked that 
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little girl’s reputation for life, so it would follow her to the 
grave, by spreading all over the city—as it was spread, as 
the result of the action taken by the city prosecutor—the 
fact that she had a loathsome disease, and then nine doc¬ 
tors had examined her, and stated that she had no such 
disease—1 said those old mountaineers would have settled 


with him personally. 

692 As a matter of fact, Dr. Parrish had nothing to do 
with the taking of the little girl out of school? She 

was taken out by the juvenile officers? A. Well- 

Q. Isn’t that a fact A. It is. 

Q. Wasn’t it the Juvenile Court officials? A. Yes, sir. 


And I criticized them as strongly as I ever criticized Parrish. 


Q. Have you got the transcript of any of your recent 


speeches about Dr. Parrish? A. I don’t know that I have, 


but I know what I have said. 


Q. Now, about this bond issue. As a matter of fact, 
when you broadcast your opposition to the bond issue you 
were incorrectly informed, were you not? A. I stated that 
1 understood that it would have to be paid by the tax¬ 


payers. 

Q. And that was in fact incorrect? A. I did not know 

that that change was in the charter. 

Q. So your opposition over the radio to the bond issue 

was based on this information? A. Oh, no, no, no, my 

opposition was to the fact, simply and incidentally— 

I stated my opposition was based on the fact that if the 

Cryer administration went back in that I did not believe 

the people could trust them with the expenditure of that 

amount of monev. I said that if I was sure of Porter’s 

* 

election I would support the issue. 

Q. Mr. Porter is a special pet of yours, isn’t he? A. No, 
but I supported him with my heart, every bit of it. 

Q. And supported Mr. Williams. A. Yes. 

Q. Was he any less a Red when you supported him than 
when he ?;ell out with your good friend Porter? 

693 Q. I will frame it differently- A. Tom Wil¬ 
liams has always been a socialist- 

Q. Was he any less of a Red when you supported him, 
than when you did not support him? A. He had taken a 
stand for these Soviet movements in the city, these Com¬ 
munist movements. He has appeared every time there has 
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been a Communist raid, he has appeared as their defender, 
and as their apologist. 

Q. How many Communists have you in Los Angeles? 
A. A lot of them, I guess. They have a lot of newspaper 
publicity. 

Q. You know that Los Angeles is regarded by the Reds 
as their third most important city in the world,| and the 
most important in the United States? A. I dori’t know. 
It is a very important city, but I did not know th|at it was 
that important. 

Q. But they did a dirty trick in taking San Francisco as 
their capital ? A. They sure did. 

Q. But you supported Mr. Williams, and then you op¬ 
posed him- A. I may say there have been several men 

I have supported, and they did not go right, and so I op¬ 
posed them. I am an American citizen, even if J do own 
a radio. 

Q. Many of the statements you have made you have had 
to go back on. Isn’t that correct? A. If every man 
stopped his work because he makes an occasional mistake, 
no man will ever do any good in this world you and I are 
living in. 

694 Q. I think you stated that your very vigorous op¬ 
position to the bond issue was that you did inot know 
who was going to be elected, you said? A. That was my 
trouble. 

Mr. Littlepage: That is all. 

Mr. Bunn: Did you change your position on jthe bond 
issue after you had learned that vou had made a mistake 
in your statement regarding the possible increase jof taxes? 
A. Oh, no. That was simply incidental. I did not change 
mv attitude toward the bond issue, because the same issue 
was involved, that I was not sure whether the old Cryer 
crowd would get back in, or the new crowd. 

Mr. Bunn: I think I will now ask some questions on 
quite a different subject, a little bit out of order as I stated 
it in the first place. 

Mr. Littlepage: I don’t think you can get any wider 
from it than you have. 

Mr. Bunn: We are only following your trail, ^ou know. 

I 

Q. Mr. Shuler, Mr. Lyon, in whose name this Proceeding 
is supposed to be instituted, accused you of haying said 
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regarding an attorney by the name of White, often referred 
to as Judge White, that he was the only attorney of repu¬ 
tation whom Albert Marco was able to get when he was in 
need of an attorney. Do you remember anv such state- 
ment ? 

Mr. Littlepage: If you will get his testimony, perhaps 
it will save time. 

Mr. Bunn: I did not order a transcript of the cross-ex¬ 
amination of our witnesses bv you, but I did write it down 
at the time. My reason being that I did not think your 

cross-examination would hurt us anv. 

* 

695 Q. Mr. Shuler, did you hear Mr. Lyon state in con¬ 
nection with some matter against public interest, that 

you said you knew of one lieutenant of police who was, be¬ 
cause of discord in his home, which discord arose over you 
(demoted) and his, name was Kvnette? A. Yes. 

Q. Do you know of your own knowledge whether any 
such fact ever existed? A. It could not have existed. The 

onlv time I ever mentioned—I did not mention Kvnette’s 
•> * 

name at all. I simply referred to a policeman who had ap¬ 
peared as an alibi witness for Albert Marco. Kvnette says 
that he recognized himself by that characterization. I did 
not call him by name. As far as I know I have never 
mentioned the name of Mr. Kvnette over the radio. I did 
refer to the officer who appeared as an alibi witness for 
Albert Marco in the Marco trial. 

Q. Mr. Lyon also said that he had heard you say that 
the Julian crash would never have occurred had it not been 
for some Jews. Something to that effect. Did you make 
that statement? A. I did not make that statement. Here 
is what I said. I referred to certain Jews—I was calling 
the names, reading the names of the men connected with 
the Julian crash, who were referred to as Julian usurers. 
Those were the complaints filed in the city prosecutor’s 
office, not the men who were later indicted by the grand 
jury, although some of the same men were indicted by the 
grand jury, but there were anywhere from 100 to 200 men 
who were carried on complaints, some under the name John 
Doe, into the city prosecutor’s office, and I was reading a 
partial list of those names, and I happened to strike the 
list of about ten or twelve Jews right in a line, and 

696 I rather laughingly referred to the fact that it looked 
like I was reading from the Jerusalem City Direc- 
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tor-. That must have been the statement he referred to. 
But I never did charge that the Julian corporation would 
not have been wrecked if it had not been for the j Jews, al¬ 
though there were a good many Jews connected with the 
pool that I think did wreck the Julian corporation. 

Q. Mr. Lyon charged you with having been a j principal 
factor in the present depression in the city, because you 
had urged the people to keep their money, and not to spend 
it for Christmas presents. Did you make any stich state¬ 
ment? A. Yes, I did. Christmas, a year ago, I j preached 
a sermon which I advertised widely, on the coining eco¬ 
nomic condition of the country—that was just Ijefore the 
hard times struck us out here—and the merchants were 
making a tremendous effort to advertise their Christmas 
wares, and I said, “When you go to buy your Christmas 
presents, buy something for the children, enough toys to 
make them happy, but don’t spend your money needlessly, 
for in my opinion we are going to have some hard times. 
And especially don’t go in debt. Don’t buy on the install¬ 
ment plan.” And I went on to say that I thought the in¬ 
stallment plan was wrecking the country. And vjliile I did 
not urge them not to buy the things they needed, I did say, 
“You ought to buv only what you legitimately need, but 
you certainly should not waste vour money.” And after- 

V mJ m/ m/ 

wards some of the biggest merchants wrote nie letters, 
some in the last few months, saying that, in their 'language, 
that I spake as a prophet (in that instance at lbast) and 
that my warning to the people had been abundantly jus¬ 
tified. | 

697 Q. Mr. Lvon also charged vou with having made 
a statement about a man by the name of De Mond, 
and he said you had called him by the name of Diamond. 
Will vou tell us who Mr. De Mond is, and what lie is. A. 
He is founder of the Breakfast Club, our most outstanding 
social organization, which entertains all the celebrities that 
come out to this part of the country—or most of them; 
perhaps not quite all. Not when they are nearing trials. 
But a great many of them. 

Mr. Littlepage: 

Why Ihe discrimination? A. I don’t know whjr. I won¬ 
dered about that myself. But anyway, Mr. De Mond has 

39—5561a 
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hocn going along and building up a great organization and 
I made some rather humorous thrusts at the Ham and 
Egg Club. It seems that in their initiation ham and eggs 
play a big part in the performance. The biggest men in 
the city belong to it. i Well, a long some time ago the Break¬ 
fast Club was raided, and they carried out quite a bunch 
of liquor and stuff of that kind, and I went on the radio 
and expressed my amazement that an organization in which 
our biggest men figured, an organization that was enter¬ 
taining everv celebrity that came to town, should have had 
a lot of liquor stored down there, and been caught red- 
handed in a liquor raid. And in this talk I referred to the 
fact that the head of the organization was a man—I re¬ 
ferred to him as Mr. Diamond several times—in fact, I 
heard him called Mr. Diamond, and so referred to him. 
Some time later—it seems that they forgot all about the 
raid—no one seemed to take exception to my criticizing 
the raid, but Mr. De Mond took great exception to my call¬ 
ing him Mr. Diamond, and he came to my church, together 
with some witnesses, and sat down with me, and I called 
in one of o n*e witnesses to be a witness—I was not 
69S afraid of Mr. De Mond, but if he had two or three 
witnesses to say what was said, I thought I ought to 
have one, and he was kind and nice, he is a very suave 
gentleman, and he said to me, “Mr. Shuler, my name is not 
Diamond, and I am not a Jew. It has been said that I 
am a Jew, but I am not a Jew. I am a Frenchman. My 
name is De Mond. And we had quite a discussion. He 
asked me where I got the information, and I told him that 
in my addresses I wondered whether his name was De 
Mond or Diamond, so I called up the Jewish rabbi, and he 
informed me that his name was actually Diamond. That 
he knew his father and mother, and had bought clothes 
from the old man, and other Jews had called me up and 
said they knew the family, and had played with this young- 
feller, and that his name was Diamond. He said his name 
in French was De Mond, and Diamond in English. I didn’t 
know whether he was a French Jew, or what. So I had a 
good deal of fun out of it. And I don’t know to this day 
whether he is a Jew or a Frenchman, except I did call up 
the rabbi the other day, and told him what had happened, 
and he said over the phone to me, “Mr. Shuler, Mr. De 
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Mond is a liar. He is a Jew and his name is Diamond. ” 
That is all I know about it. 

j 

Mr. Littlepage: Move to strike that out of the record. 
Examiner Yost: Motion denied. 

Mr. Bunn: 


Q. Did you ever make any statement over thej radio at 
the request of Mr. Robinson, vice-president of the; Security 
First National Bank, and a close friend, as he has been 

7 7 I 

designated, of Mr. Hoover? A. Yes. About tliijee weeks 
ago a director of the Security First National said he had 
come from the office of Mr. Robinson—Mr. Robinson asked 
him if he knew me, and he said he did, and he said, “I was 
asked to tell vou that we have information that we believe 
is correct, that the Communist people—I broadcast 
69!) this—are preparing to try to undermine our finan¬ 

cial institutions by the circulation of iji vicious 
propaganda to the effect that they are unsound add unsafe, 
and told me I would render a great public seitvice if I 
would do some broadcasting along that line. 

So that night I referred to the fact that a very prominent 
banker had sent me that word, and I assured the people that 
they ought to stand by their financial institution^. 

Q. Just explain to the Examiner what recently happened 
in this city which caused vou to broadcast that matter re- 
garding the financial institutions. A. A few months ago 
one of the biggest of the loan associations in this city be¬ 
came involved, and we had some spectacular publicity, 
through the dishonesty of its head, who, according to his 
own confession, had embezzled practically $8,000,000, and 
the result was that there was tremendous unrest i^i the city, 
and almost a run upon certain financial institutions. And 
bankers called me up, from the Bank of Italy, from the 
Security First National, and from some other banks, asking 
that I help all I could over the radio. And I did time and 
time again broadcast that our financial institutions were 
safe and sound, and the only thing that could destroy them 
was lack of confidence, and urged that the people leave 
their money in the banks, and trust the heads of these 
financial institutions. And I at that time mentioned the 
fact that some man had written stating that a big financial 
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institution would within sixty davs go to the wall. I did 
not state that a financial institution would go to the wall in 
sixty days. I did state, and afterwards repeated it, so 
nobody could misunderstand it, that there was a stock pro¬ 
motion institution in this city that in my opinion 

700 would go the wall within sixty days; but it was not 
a financial institution, and I differentiated between 

them. The next morning a group of realtors came to my 

office and asked me if I would give them a chance to get 

their institution in good shape and not give them any more 

publicity. There was no need of mentioning the name of 

the institution. They knew what the institution was. The 

* 

institution was the Harold G. Ferguson Corporation, which 
has since gone to the wall. 

Q. This week, hasn’t it? A. This week, yes. 

Mr. Bunn: Does the Examiner want to adjourn? 

The Witness: If I may say so, I have to go to San Diego 
tomorrow night, and if we could go a half an hour longer 
now, and if possible give me a chance to say just a few more 
words, I would like to adjourn a little early tomorrow after¬ 
noon. I will be back here Saturday morning. I will come 
back in a fiving machine. But I have to deliver an address 
tomorrow night. We can save a little time by going further 
tonight. If we can, I would like to do it. 

Examiner Yost: We can’t go much further tonight. We 
will adjourn until 10:00 o’clock tomorrow morning. 

(Whereupon an adjournment was had until Friday, Jan¬ 
uary 23, 1931, at the hour of 10:00 o’clock a. m.) 

701 Friday, January 23, 1931, 10 A.M. 

Charles Hubbard, called as a witness on behalf of the 
application in rebuttal, being first duly sworn, testified as 
follows: 

Direct examination. 

By Mr. Bunn: 

•/ 

I am familiar with the location of the Labor Temple in 
the City of Los Angeles. There is no alley adjoining the 
Labor Temple on any of its four sides, or in any way touch¬ 
ing the Labor Temple. 
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i 


Cross-examination. 

By Mr. Littlepage: 

There is a street in front of it. 

i 

702 Robert P. Shuler recalled. 

i 

Further direct examination. 

i 

i 

By Mr. Bunn: 

Q. There was read to you, Mr. Shuler, I believej a portion 
of what is known in this record or designated 4 s Exhibit 
No. 5, from page 4 thereof, a statement regarding an al¬ 
leged broadcast about the death of the Hill boy in the Luna 

* i 

Park Zoo, in which excerpt the name of Mr. Harry Chan¬ 
dler is mentioned. I want to read to vou a sentence or two 

* 

that I don’t remember was read to you fromi the same 
broadcast. 

“But for a moment let’s analyze this charge that Harry 
Chandler makes, that I am morally responsible for the 
murder of Motley Flint because of radio addresses which 
he claimed that the murderer heard me make, in which I 
truthfully proclaimed the connection of Mr. Flint to the 
Julian Petroleum fiasco. If that is true, Mr. Chandler has 

I 

a little matter to answer for that should make!his guilty 
conscience sit up and take notice. A few days ago a mother 
held a little boy in her arms as he died and heard him sob 
out the story of how with his little pocket knife lie climbed 
into the cage of a tiger in the Luna Park Zoo, ijn the cage 
of which tiger he was attacked by the tiger. |The little 
boy’s arm was torn from the socket. He was mangled and 
bleeding and dying. He had been reading ‘Tarzan’ in 
Harry Chandler’s paper. The child said as he died that he 
had tried to stab the tiger with a knife like Tjarzan did. 
The mother attributed the death of her little boy to the fact 
that he had read the story of Tarzan in Harry Chandler’s 
paper. And now is Harry Chandler man enough to accept 
the moral responsibility for the death of that little boy? 
That little boy had no organized tools by which forty-thou¬ 
sand people had been robbed. He hadn’t returned about 
$100,000 by way of restitution in order to avoid a grand 
jury indictment. He was an innocent little chilcl, fired by 



614 


TRINITY METHODIST CHURCH, SOUTH, VS. 


the blood and thunder stuff that Harry Chandler 

703 publishes for children to read, and he is in his coffin 
tonight as a result, and if Harry Chandler is shed¬ 
ding anv tears over the death of that little bov, I haven’t 
heard about it.” Did you make such a statement? A. I 
made practically that statement. I think that some of the 
wording, perhaps, in the statement is not correct, as in most 
of these reports, but that is in substance what I said. 

Q. Now, will you tell us first where you got your infor¬ 
mation regarding that matter? A. I had before me the 
very evening of the broadcast copies of the papers that 
were published that day. It was just a few days after the 
matter—the day following the death of the little boy. 

Q. Including thei 4 ‘Times”? A. Well, I had the 

“Times”, ves; I read it in the “Times” but I haven’t the 

Times storv here. 

%> 

Q. Did vou have the Times before you then? A. I had 
read the Times story before that, yes; the two papers that 
I did have were the Evening Express and a part of the Eve¬ 
ning Herald. And 1 practically quoted the language of the 
Express as to the mother holding the little boy in her 
hands, and about the attack with the knife, and as to his 
arm being pulled out, and all those matters. They are in 
the piece as I hold it my hand, just as I gave it over the 
radio; and I practically read it from the Express. As to 
the “Tarzan” matter, the Express refers to the fact that 
they were playing “Tarzan”, but does say that they had 
comic section—that they were playing; it does not say that 
they were playing “Tarzan”, but does say that they had 
been reading that comic section. 

Q. Do you have that before you? A. Somewhere 

704 here in this paper—I don’t recall just where it is— 
but in the Herald, the statement is made by one of the 

witnesses (and I so stated over the radio) who at the in¬ 
quest said, “Us boys”- 

Q. Are you reading from the paper now? A. I am read¬ 
ing from the paper now; and this was read in a later broad¬ 
cast after I understand somebody had denied that these 
boys had ever seen “Tarzan;” I referred to the fact that 
one of the witnesses in the hearing before the coroner’s 
jury- 

Q. At the coroner’s inquest? A. At the coroner’s in- 
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quest—one of the boys that was playing with liiijn testified 
as follows: “Us boys were playing Tarzan, and hunting;” 
and Willie Weiberg, thirteen, of 876 Poll Avenue, who was 
one of the little witnesses to the tragedy, said it; jtliis boy— 
as stated—this witness testified before the coroner’s in¬ 
quest. I also stated on that address that I had talked with 
one of the persons present at the coroner’s inquest, and 
that he had stated that such testimony had beenj given. I 
stated that I had myself seen this Tarzan strip, or what¬ 
ever you want to call it, in the Times, over and over and 
over again. 

Q. And do you know that it did appear in the Times? 
A. It is in the Times this morning; it has been in;the Times 
for practically three years. I referred to the fact that they 
would not—have not—permitted the book in the school 
libraries to be distributed among school children; that was 
referred to over the radio; and my proposition! was this: 
That if Mr. Chandler was going to say that a book that I 
had written was responsible for the death of Motley Flint, 
that he ought to be man enough to accept the responsibility 
of publishing a thing like that in his paper, w^ien it was 
testified here that this little boy had been killed while play¬ 
ing “Tarzan” and attacking a tiger out there, inspired by 
that kind of stuff. 

705 Br. Bunn: Mr. Littlepage, I am going Ito cover a 
number of different subjects this mornihg; would 

you prefer that I go right straight through with ill of them, 
or let you cross-examine as to each subject as I do it? 

Mr. Littlepage: Well, we have got these—and Mr. Nagle 
perhaps does not want to stay here very long. 

Examiner Yost: Call the next witness; you may leave 
the stand. 

i 

706 E. J. Nagle, recalled. j 

Further direct examination) 

J 

j 

By Mr. Bunn: 

I found a further document in relation to the charges 
alleged to have been filed with a committee of the legis¬ 
lature regarding the Keetch matter. I found a copy of 
the affidavit filed with the Senate committee. Here is a 
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copy. I found it at my own home. This is the original 
copy that came with the original that was signed by the 
notary and sent on to Sacramento. 

w 

This was prepared on February 16, 1929. It gives in 
typewriting the names of the persons who signed the origi¬ 
nal. It is an exact copy of the original communication 
about which I testified yesterday. I witnessed the signing 
of the letter of transmissal by the members of the grand 
jury. The affidavit was not signed by anyone but me. 

I received a verbal acknowledgment of receipt of the 
document in a conversation with the chairman of the com¬ 
mittee, Mr. Little, in Sacramento, right after February 
16th. And Mr. Carter testified, also, I believe, he had a 
conversation—I know he was present at the time the con¬ 
versation took place with Mr. Little in Sacramento during 
the Hardv trial. We were witnesses there and we talked 
this matter with Mr. 1 Little, the chairman of the Committee 
of the Senate, in regard to the matter, and it didn’t need 
any reply after that. 

We did not receive a written acknowledgment of the 


charges we filed. These charges are still before the Senate 
and have never been tried and have never been decided. 
We discussed it at that time. And it was in the last few 
da vs of the Senate, and they had no chance to try the case. 
It was the last davs of that session of the senate, and they 
had no time to trv the case, and so it stands now as it 
was then. 

The Hardy impeachment trial was before the Senate. 
It was the last days of the Senate and they had no time 
to trv this. 


(Whereupon applicant’s Exhibits Nos. 5, 6 and 7 were 
entered for identification and offered in evidence. The 
Examiner reserved his ruling.) 

707 

Exhibit number. Nature of Exhibit. 

5 Letter dated February 16, 1929, to members of Cali¬ 

fornia State Assembly from members of grand jury 
for Los Angeles County for 1926. 

6 Affidavit by a member of the 1926 grand jury. 

7 Letter from E. F. Nagle to certain members of the Cali¬ 

fornia Assembly, February 18, 1929. 
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Cross-examination. 


By Mr. Littlepage: 

I did not have a copy of the affidavit yesterday. Mr. 
Bunn handed one to me. This isn’t the one that Mr. Bunn 
handed me yesterday. 

This story I put in the letter was not engineered at a 
meeting at the Biltmore Hotel by Ida May A4ams, the 
opponent of Judge Keetcli at that time. I couldn’t tell 
you who arranged for that meeting. All I had was a postal 
card saying that there would be a meeting over there, 
signed bv the Citizens Committee. 

Mr. Dodson: We object to this testimony on tlje ground 
that the meeting at the Biltmore Hotel took place long after 
t lie charges were tiled. 

(Witness is shown photostats of records of 'the Civil 
Service Commission, Respondents’ Exhibits 86 afid 87.) 

j 

Witness: This doesn’t look like mv handwriting at all 
to me. The other looks more like it. Yes, sir; I fliink that 
is my signature there, but that one—I don’t believe that is. 
That looks like it there. Yes, but I don’t testify to it be¬ 
cause it isn’t plain enough. That handwriting up here 
looks something like mine. 

This statement is in my handwriting as to where I was 
born, Ohio, and giving the date of birth as the 13t|h of Feb¬ 
ruary, 1876. I don’t think that is my handwriting on the 
one dated March 24, 1926. I don’t think I filled; that out. 
That is my handwriting here, but I don’t think that is up 
there. That is my handwriting up there, “Deputy Sheriff” 
and “E. J. Nagle”. That word 4 ‘yes” does notj look like 
my handwriting. I mean the 13th of February,! 1882. It 
doesn't look like mv handwriting. I don’t think!it is. 

708 Mr. Littlepage: Mr. Examiner, these are! two pho¬ 
tostatic copies of Civil Service applications, one 
signed by Edward J. Nagel, dated April 12, 1915, which 
bears this certificate: 

i 

“I certify that the above is a true and correct copy of 
a portion of the application of E. J. Nagel. Leila|von der” 
something, “Chief Clerk, Los Angeles Civil Service Com¬ 
mission. 1/23/31.” 
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There is no seal because 1 am advised it has no seal. The 
application shows that the date of the applicant’s birth 
was the 13th of February, 1876. I also have this, which 
I will give to the reporter in a minute, which purports to be 
a certified copy of: a photostatic copy—or is a certified 
photostatic copy of the record, certified to by the same 
individual, which purports to be a copy of the application 
of E. J. Nagel, dated March 24, 1926, in which the birth 
is given as tlie 13th of February, 1882. 

Witness: 1 don't sav as to whether there is an age limit 
in which to get a position as deputy sheriff. I don’t testify 
to lines 6, 7 and 8 in that paragraph. 

One line 6, “Date of Birth,” it say, “2/13” and some¬ 
thing else there. That is not in the same handwriting as 
the balance of it. That is apparent. That is not my hand¬ 
writing. That doesn’t compare with any of the balance of 
the sheet. 


Mr. Bunn: I think the Examiner himself, he not being 
a handwriting expert, could tell there is a difference be¬ 
tween the “13th of February, 1882,” and the rest of his 
handwriting on there. 

Witness: No. I again repeat that lines 6, 7 and 8 are 
not my handwriting. 

Examiner Lost: Admitting it is a true copy, it hasn’t 

been sufficientlv established that this is the man who made 

* 

the application and signed the application. 


Redirect examination. 


Bv Mr. Bunn: 

i' 

The meeting in the Biltmore Hotel was September 8, 
1930. The complaint filed with the Legislature against 
Judge Kcetch, was dated February 16, 1929. 

709 Recross-examination. 

By Mr. Littlepage: 

I can't remember whether I did make two applications 
for position as deputy sheriff. 

710 Robert P. Shuler, recalled. 

Mr. Bunn: I just asked if Mr. Littlepage wanted 
to cross-examine by subject, or wanted to wait until I got 
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through with a number of subjects, and he didn’t) tell me. 

.Mr. Littlepage: I think you had better let him testify 
first. | 

Further direct examination. 

j 

By Mr. Bunn: 

i 

j 

Q. Mr. Shuler, I am going to base my next questions 
upon the testimony of Dr. G. A. Briegleb. Dr. Briegleb tes¬ 
tified that lie heard you sav over the radio that you would 
just as soon baptize a skunk and receive him into your 
church as to have received Mr. Crawford into your! Church; 
and he stated that he referred to Mr. Charlie CraKvford of 
this city. Did you make such a statement? A. T!lie state- 
mcnt I did make, as nearly as I can recall it, which I am 
sure could have—did mean exactly what he said it did 
mean—that is, that Mr. Crawford was easily recognized by 
the statement, although I did not call Crawford’si name at 
that time. I did, however, later in the address; m fact, I 
did all through the address. I stated I would as!soon lay 
my hands in baptism on the head of a skunk as to baptize 
and receive into my church a man who had corrupted a 
whole city and had builded a large private fortune off of 
commercialized vice, and who was then at that time under 
indictment for perjury in the Julian Petroleum fiasco, and 
who had joined the church once before in order to keep out 
of the penitentiary. 

Q. You say “perjury.” Dr. Briegleb said you said 
“bribery.” A. Yes. That was practically the statement I 
made, but all through the address I called the j name of 
Charlie Crawford, and I think it was easily understood 
whom I was referring to. And I think I should tell you who 
Charlie Crawford is. j 

711 Q. Who is Charlie Crawford? Go ahead and tell 
it. A. Charlie Crawford is a man who had a record 
in the state of Washington and who came to this city. 

I 

Examiner Yost: Do you state that as a fact, or did you 
broadcast that over the radio? A. Yes, sir, it is a fact, and 
I broadcast it over the radio. He was a man who came 
to this city and became identified with the Kent Parrot 
political machine. It was a matter of general knowledge 
and was in the newspapers, practically all the newspapers 
in the city. I mean, it was general knowledge as to what 
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his activities in tlie city were. He was the man who had 
the most intimate control over commercialized vice and the 
commercialized vice situation in Los Angeles, and was 
generally reputed to be the man through whom commer¬ 
cialized vice operated, and the man who protected commer¬ 
cialized vice through the police department. Many, many 
policemen have come to me and said they could not enforce 
the law against commercialized vice because Charlie Craw¬ 
ford had told them to lav off, and tliev reallv had to take 
their orders from Air. Crawford; that Charlie Crawford 
was in charge as far as that part of the city was concerned. 
I don’t think there will be anv denial from Air. Crawford 

or anvbodv else that that was known to be true all over the 
» • 

citv of Los Angeles. At that time Dr. Briegleb and I had 
fought together for years and years, against commercial¬ 
ized vice. I stated there had been repeated attempts to 
drive a wedge between us. He and I both had discussed 
those attempts, and we both had known of those attempts, 
and of the fact that certain men were continually trying to 
divide us in the work we were trying to do. As Air. Brieg¬ 
leb testified, and as I broadcast over the radio- 

Air. Littlepage: If we are going into everything that Dr. 
Briegleb testified to, and everything in that speech of Dr. 
Shuler’s, going into this commercialized vice situation, and 
all these collateral matters, we will never get through. I 
don’t think it is admissible. The facts are admissible, but 
all this explanation about fellows coming in here, is not. 
He has designated: four or five men that controlled com¬ 
mercialized vice, and each time it comes down to one 
712 man. It was Crawford. Then I thought it was 
Kent Parrott the other day, and then I thought it 
was the District Attornev, and then somebodv else. There 
seemed to be a lot of bosses over it. 

The Witness: There is one or two in the split-up that 
we haven’t mentioned yet. 

Air. Bunn: All of this is offered in explanation of Air. 
Shuler’s reference to a skunk. If you will permit the strik¬ 
ing from the record of that statement over the radio, why, 
we will withdraw our explanation. 

Air. Littlepage: No. It is a question of whether he 
said it and whether it is so. Now, all of these explanations 
as to why, and the history of these people that came into 
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Los Angelos, and so on and so forth, is not going! to help 

anvbodv. ! 

* 

The Witness: Everything I have said I stated over the 
radio. It lias gone over the radio over and over again. 


By Mr. Littlepage: 

Q. Do you keep a record of everything you say bver the 
radio? A. No, but I know pretty well what I say tover the 
radio. 

Q. Are your speeches written out, that is, what j you say 
over the radio? A. Some of them. I presented one of 
them here in mv testimony that was written out.! 

Q. Do you not speak from notes in most instances? A. 
In most instances. I have notes in manv instances. How- 
ever, I don’t think anvbodv will deny I said these things 
over the radio. 

Q. We have.no way of knowing whether you sjud these 
things of not. A. You have got a room full of wax records 
that you brought in. 

A. I am not disputing that you did. I am only saying 

that it is very peculiar you can remember everything you 

said over the radio, and when something is said jhere that 

you don’t like, you sav you didn’t say it, and jyet vour 

speeches are not written out. A. If I didn’t say it, 

713 I am willing to admit it. I have said certain things 

I oughtn’t to have said, and I have said right here on 

this witness stand that I oughtn’t to have said them. I have 

told you that I am trying to tell the truth, and thiat is all I 

am Irving to do. 

- ' 

Examiner Yost: This is rebuttal testimony. The Exami- 

* 

ner has held repeatedly that any thing Dr. Shuler stated 
over the radio station KGEF may be presented here in 
evidence and is proper evidence and is admissible. The 
statements of Dr. Shuler that attempts were made to do 
certain things are conclusions- 

The Witness: Those are conclusions, and I made that 
statements over the radio. 

Examiner Yost: Then you may say vou did or did not 
make it. 

Bv Mr. Bunn: 

j 

Q. Confine yourself to the explanation that you made of 
the same—that is, as to the use of the word “sl^unk.” A. 


i 
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Iii all these cases the explanation was made over the radio, 
and the explanation was made on that occasion. 

Q. You discussed Mr. Crawford several times, then? A. 
Yes, in a dozen addresses, I suppose, concerning Mr. Craw¬ 
ford. I had discussed Mr. Crawford with l)r. Briegleb 
many times, and I stated over the radio that Dr. Briegleb 
and I had discussed this very matter about Charlie Craw¬ 
ford’s paying for these lots that the church had on its 
hands, and giving them gifts he had given them; and I said 
over the radio I had said to Dr. Briegleb that the thing I 
was afraid of was that the thing Crawford was trving to 
do was to edge in and get Dr. Briegleb under obligation to 
him and get us apart in the fight we were making. So 
when Crawford joined the church I made this address and 
stated in the address that if Mr. Crawford—in this same 
address—that if Mr. Crawford were a genuine and repent¬ 
ant sinner coming to the altar of the church because he was 
sorry that in my opinion he would show fruit mete for this 
repentance, and there would be an effort to undo all the 
things that he had done in connection with commercialized 
vice in Los Angeles, as no other man had done, he 
714 having served under Kent Parrot; and was in a 
position undoubtedly, by reason of that, to know 
things that would help to stamp out this situation in this 
city; and that if he were a Christian he should come out and 
serve the public in a tremendous way. I also called atten¬ 
tion to the effort made to shake him down for $25,000 by 
a newspaper reporter. The newspaper reporter had been 
convicted in the matter of shaking him down. The news¬ 
paper reporter claimed that he had in a valise or satchel 
documents concerning Mr. Crawford’s activities that would 
imperil him. I stated that Mr. Crawford ought to come out 
and clear that whole matter up, and that then I would feel 
that possibly he was genuine and possibly was joining the 
church just to keep from being named in indictments, and 
to cover himself up here in a matter. That was the tenor 
of my whole speech ;;and I did make the statement and I still 
feel the same way that if he was not repentant, I would 
sooner baptize a skunk as a man who corrupted the whole 
city and who built a fortune out of commercialized vice, and 
who was under indictment—as he was under indictment— 
and who had once before joined the church when he was 
under indictment to escape being sent to the penitentiary. 
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Q. Mr. Slniler, he also charges you—Dr. Briegleb did— 
that you stated that it was reported to you that a certain 
prominent motion picture magnate was boasting around 
town that he would give his support for certain candidates 
he was in favor of, because he had presented to Sf. Paul’s 
church numerous gifts and that Dr. Briegleb could be con¬ 
trolled in that wav; did vou make such a statement? A. I 
said I had information that a movie magnate had! boasted 
that a prominent minister would thus make speeches, and 
for those reasons; I did not state the prominent |minister 
was Dr. Briegleb. 

Q. Did you at the same time or at an addrejss made 
shortly thereafter, state that vou understood that bn effort 
was being made to undermine Dr. Briegleb’s fight ojn vice in 
the city but that you did not believe for a momeijt that it 
could be undermined? A. I stated that I did not believe 
for a moment that Dr. Briegleb could be used in 
715 such a manner; I said, 4 ‘This minister knojws”—in 
one of the addresses; either that one or thd one im- 
modiatelv following—“that this movie magnate vtas twice 
indicted as one of the Julian Petroleum thieves; in!the first 
case the trial aborted because of the bribery of jurors who 
have since been indicted, and because the district, attor¬ 
ney threw the case—and he is in the penitentiary! for it.” 
Then I went on to tell the whole storv of Mr. Maker’s as- 

• t 

sociation with the Julian Petroleum Corporation, and 
stated that this minister had come to me and hadj tried to 
get me to assist Mr. Mayer in the matter of these jprosecu- 
tions and tried to convince me that Mr. Mayer \\fas inno¬ 
cent; and that Mr. Mayer had returned—I think! he said 
$100,000 or $115,000, and that he had gotten—had returned 
it to the receivers to show his good faith; and he stated to 

me that Mr. Maver’s claim was that the banker who was 

%/ 

killed had urged him to go in and invest his money, and 
that he really didn’t know what he was putting it into when 
he put it into the pool, and did it at the suggestion of this 
banker—put the blame there. 

Q. Mr. Shuler, did you after the time of the gift from 
Mr. Mayer to Dr. Briegleb—about which Dr. Briegleb tes¬ 
tified—make a statement over the radio in this language: 
“Don’t let all these—don’t let the fact that they are going 
to hire some preacher on the radio to try and stir up a 
quarrel and all that—don’t let that bother you at all—keep 
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right on in the center of the road; stay on the track as far 
as you can; I am not going to have any quarrel.” Did you 
make that statement? A. I made such a statement. I 
wouldn’t sav that I used the word “hire”; I hardly think 
I did. I certainly don’t mean to say that Dr. Briegleb was 
deliberately bribed. I think they slipped up on Dr. Brieg¬ 
leb, in other words, and that they simply gave him these 
gifts and at the same time persuaded him that they were 
penitent and innocent and all that, and he fell for it; that’s 
what I think. I to this day believe that Dr. Briegleb in 
his heart is a good man and that they have simply suc¬ 
ceeded in doing the thing that they tried for years to do; 

they slipped up on him; that’s what I think. 

716 Q. Mr. Shuler, do you know whether or not at that 
general period of time any other ministers, or minis¬ 
ters in the City of Los Angeles, were or was talking over the 
radio on political matters? 

Mr. Littlepage: If the Examiner please, let us confine our¬ 
selves to Station KGEF; are we going into the studios of 
all the other radio stations in Los Angeles? 

Mr. Bunn: Dr. Briegleb has tried to identify this lan¬ 
guage as applicable to him because it was mentioned that 
a prominent minister was involved. Now we want to know 
whether- 

Examiner Yost: Well, Dr. Shuler has said that he did 
broadcast about a prominent minister. 

Mr. Bunn: The last question I put to him, the language 
was “The fact that they go and hire some preacher on the 
radio to try and stir up a quarrel”—did you identify Dr. 
Briegleb at that time by the term that you used? A. No, I 
didn’t, any further than is given in the language there. Dr. 
Shape was on the radio here at that time; Dr. Helm was on 
the radio here at that time also. 

Bv Mr. Bunn: 

% 

Q. Dr. Snape was pastor of the Temple Baptist Church? 
A. Dr. Snape was pastor of the Temple Baptist Church and 
Dr. Helm of the First Baptist; they all referred to political 
matters during those davs. 

Q. Has Mr. Charlie Crawford been widely publicized in 
the city as a go-between between the fjolice department 
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and the underworld of the city of Los Angeles? Can you 

answer briefly? A. Absolutely; I never heard }t denied 

bv anvbodv. 

% % * 

Q. Did vou make any statement about Mr. Crawford own- 
ing buildings in this city used for immoral purposes, or 
not (I don’t find the transcript). A. I am not sure; I don’t 
think I ever made that statement over the radio!; I don’t 
think I am charged with making it as far as th&t is con¬ 
cerned. I had officers tell me—give me the nujoibers of 
houses—that he still has property that is being] used as 
the old property was; I don’t know whether that is 
true. 

717 Q. Mr. Shuler, Dr. Olive Clark of the Society for 
the Prevention of Cruelty to Animals appeared here 
and testified that vou had stated over the radio that shortly 

i v 

after the arrest of these two boys in your church for the 
killing of a dog—which vou stated over the radio they had— 
that was mad, vou had gone to the attorney for the Society 
for the Prevention of Cruelty to Animals; did you make any 
such statement? A. No, sir; somebody has made a mistake 
in transcribing that. I never made any reference to any 
attorney of the Societv for the Prevention of Cruelty to 
Animals. If they have an attorney I don’t know it and I 
didn’t go to any attorney—nor did I make any shell state¬ 
ment. It may have been an unintentional error biit no such 
statement was ever made. 

Q. She has quoted you as saying—all I want |to say is 
this—“that I called the lawyer of the Humane Society—but 
they may be trying to make it clear?” A. No, Ij made no 
reference to anv lawyer of the Humane Society, j 

Q. Will you tell us briefly, sir, what you said frbout the 
responsibility for the arrest and prosecution of these boys? 
A. I stated that two young men were sitting in a Car, and a 
dog that appeared to be mad, was foaming at the mouth 
and staggered across the lawn, the yard, of one of the 
boys—the home of one of the boys—and there were children 
playing in the streets; one of the boys said to ilie other, 
“There is a mad dog,” and they jumped out of the car and 
the dog ran into a tree and fell over on the lawn * and that 
they got some implements—I think they got a shovel and 
I don’t know what else they got—but I said that they got 

40—5561a j 
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hold of those implements and undertook to kill the dog and 
did get the dog to where it could not navigate and then one 
of the boys called the police station and told them that 
there was a mad dog out there and to come and kill it, and 
that in the meantime somebody had called the Humane So¬ 
ciety. Bv the way, this Humane Society is not the countv 
or city Humane Society; it is a private institution run in 
the city for commercial purposes; it sells dogs—picks them 
up and then sells them; and that somebody had called 
718 this society and that the man arrived and the police¬ 
men arrived and killed the dog and that thereafter 
the boys were carried into court. 

Q. Well now, they haven’t denied that part of it. Did 
vou thereafter broadcast the result of the trial of these 
bovs? A. Yes, sir-t-and I broadcast between—the broad- 
cast they complain of is the one between this broadcast I 
refer to and the one after the trial. In that broadcast I 
stated that I received a letter from a Mr. Lee of this Hu¬ 
mane Society in which he stated that mv former statement 
* » 

that the police were responsible for these boys being taken 
up was untrue, and that he was the man—Mr. Lee of the 
Humane Society—who had turned to the woman and asked 
her whether or not she wanted to make a con plaint and 
who had seen to it that the complaint was issued by the 
city prosecutor’s office. In other words, in this letter he 
took responsibility; that was the first letter that he wrote. 
I then broadcast those facts and later, after the hearing, 
after the boys were acquitted, I simply made a statement 
of what had happened, and the fact that the Humane So¬ 
ciety had denied that they had had any interest in the 
matter, although they appeared as prosecuting witnesses, 
and so forth in the trial. 

Q. She also charged you that you stated over the radio 
that the organization which she represented was commer¬ 
cializing in dogs, and that she heard you say that you went 
down there one time to get some dogs and that they showed 
you—in effect this is what she said—a dog that was bleed¬ 
ing at the mouth where some boys had been poking it, and 
that the Society wanted to charge you fifteen dollars for the 
dog? A. Here is what I did state: I said that I had been a 
member of this Humane Society believing it to be an actual 
Humane Society, a city or county organization that was 
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taking care of dogs and supported by public contributions; 
that I paid my two dollars a year under that impression 
and went down to get a dog at the Humane Society; and 
that the kennelman there—I didn’t say “some boys”—I 
said the kennelman and some fellows about him were stand¬ 
ing around him—that the kennelman had a sticjc and was 
punching a dog that he had in a cage, aijd that the 
719 hip of the dog was bleeding where he wds sticking 
him with the stick; I said to him, “What’s the matter 
with that dog?” He said, “That dog is mad.” ! 

Q. Did you broadcast this? A. Yes. I said, “jWell, if he 
is mad why punch him with that stick?” He s^id, “Well, 
we want to be sure he is mad.” I said, “'Well, I want to 
buy a dog.” He said, “Well, go look at the dogsj.” I went 
down the line of cages and finally looked at a little dog that 
I thought the boys might like and I came back and they 
were still teasing that dog; and I said to the man, “I saw 
a dog down here that I would like to have.” He said, 

! 7 

“Where is he?” And he made me go back and find the 
exact location—come back to him—he still stayed there at 
the cage; finally I told him, “This is the one Ijwant.” I 
told him I thought—my impression was—that tf(e Humane 
Society was finding homes for these dogs and* that thev 
were paying the expense by these membership f^es, and so 
forth. He said, “Well, that dog will cost you $15.00.” I 
said, “Do you mean you will charge $15.00 for that dog?” 
He said, “Yes, that’s the best dog we got in here; :it will cost 
you $15.00.” And I said, “Well, I don’t want jthe dog”; 
and walked out. 

Q. Mr. Shuler, I believe certain copies of vour magazine 
have been received in evidence—that is, on the ground that 
they were advertised, or the purchase of them was urged 
over the radio. Did you ever urge the purchase of—or 
advertise over—your radio any other publications than 
copies of “Bob Shuler’s Magazine”? A. I have advertised 
over the radio all of the booklets that I have written since 
the radio—and published since the radio was installed. 

Q. I will hand you a copy of each of these, Mr. Little- 
page, as soon as I have him identify them—I shpw you two 
copies—identical—of a booklet that is entitled “Free 
Speech,” by Bob Shuler, and ask you if you advertised that 
booklet over the radio? A. I did. 


i 


i 
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720 Q. And what does it contain, Mr. Shuler! A. 

This booklet contains the explanation of the refer¬ 
ence made to Thomas White and Joe Scott—which has 
been referred to here in this trial—and the interest of Mr. 
Scott together with letters from Mr. Scott, and so forth, in 
a prosecution of me in the city, in the Knights of Columbus 
trial. 

Mr. Bunn: We offer this booklet as Applicant’s Exhibit 
No. 8. 

Mr. Littlepage: It is understood, I assume, that you did 
mention your magazine over the radio in practically every 
number, didn’t you' Doctor? A. I wouldn’t sav that I 
mentioned everv number; in fact there were numbers that 
I know I did not mention. There were numbers published 
when I was out of the city. I only mentioned the magazine 
one Sunday, you see, out of the month; I refer to the fact 
that the magazine 44 is at the door of the church,” and that’s 
the onlv reference over the radio. Bv the wav, I never ask 
for subscribers over the radio. However, I did advertise, 
advise and promote the sale to this extent, I called some of 
the people and told them that they would find it on the news 
stands and the price of it, and so forth. 

Mr. Bunn: Now, Mr. Littlepage, Mr. Shuler has a publi¬ 
cation which has been referred to alreadv in the testimonv 

* * 

and called 44 Bob Shuler’s Magazine;” I would like to dis¬ 
tinguish in our conversation as between the magazine, so- 
called, and the booklets, socalled. What I am offering now 
is copies of the booklet; we will offer the booklet entitled 
44 Free Speech,” to which Mr. Shuler has just referred, as 
Applicant’s Exhibit No. 8. It is being offered in duplicate. 

(Whereupon the booklet was so marked by the reporter.) 

Bv Mr. Bunn: 

* 

Q. Now, Mr. Shuler, what does the booklet entitled 
44 Contempt and the Judge,” contain, generally? A. 44 Con¬ 
tempt and the Judge” has an explanation of the matters 
that led up to the first contempt proceeding that transpired 
during the trial of this proceeding. 

721 Q. Written after the matter was closed? A. Yes; 
and also the situations were brought out concerning 

Judge Hardv bv me, which I contend enter into the trial. 
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Q. Is there a discussion in this booklet directed to the 
Pantages contempt case? A. That is true. 

Mr. Bunn: We offer this in duplicate as Applicant’s 
Exhibit No. 9. ; 

Examiner Yost: It may go in. j 

(Whereupon the booklet in question was so marked by 
the reporter.) 

i 

Bv Mr. Bunn: 

Q. What does the booklet entitled 4 ‘Julian Thieves” 
contain, in general? A. It is a treatise—a great deal of 
grand jury matters in it—it is a treatise on the breaking 
up of the Julian Petroleum Corporation and an explanation 
of the responsibility in the matter. 

Q. Is that the one in which Mr. Motley Flintfs name is 
mentioned? A. Yes. 

I 

Mr. Bunn: We oiler that as Applicant’s Exhibit No. 10. 

Q. Now, the booklet entitled “Julian Thieves in Poli¬ 
tics”; what does that cover, generally? A. “Julian 
Thieves in Politics” covers political manipulations by 
which the Julian Petroleum Corporation was wrecked. 

Q. Does this document contain a discussion of! Mr. Mot- 
lev Flint’s conduct in that? A. There are some References 
to Motley Flint also in the booklet. 

Mr. Bunn: That is offered as Applicant’s Exhibit No. 11. 

I 

(Whereupon the booklet “Julian Thieves in Politics” 
was marked by the reporter as Applicant’s Exhibit No. 11.) 

i 

Examiner Yost: It may be admitted. 

•/ 

Mr. Bunn: What does this booklet entitled !“Jailed” 
contain, in general? A. This is an explanation of 
722 the matters leading up to the second action, and 
my address before the judge in defending myself in 
that action, and an explanation, or rather a discussion of 
the Supreme Court’s decision, and other matters pertain¬ 
ing to the second contempt action, and to Judge McComb’s 
interest, as I put it here, in keeping Buron Fitjts from— 
hindering Buron Fitts in the matter of conserving evidence 
for the conviction of these men; and also relates to the 


i 

i 

i 
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drunken driving charges, and so forth, on which I was 

prosecuted before Judge- 

Q. Was this published after the conclusion of the con¬ 
tempt? A. After the conclusion of the contempt action. 

Mr. Bunn: It is offered as Applicant’s Exhibit 12. 


(Whereupon the book in question was marked Appli¬ 
cant’s Exhibit 12’, by the reporter.) 

Q. Now, the last booklet is entitled “The Criminal 
Lawyer.” What does it, in general, contain? A. In gen¬ 
eral this book is an attack upon the efforts to defend and 
protect and make clients safe by certain lawyers that I 
designate by enlarging the word “criminal”—as criminal 
lawyers with emphasis on the word “criminal”, and I state 
in this book that it does not take in at all many lawyers who 
are criminal lawyers, who practice criminal law, but only 
those who betrav their oath which they take as officers of 
the court, and, so forth; and in this book I explain the in¬ 
terest of certain lawyers in trying to get KGEF off the air. 


Mr. Bunn: It is offered as Applicant’s Exhibit No. 13. 
Examiner Yost: It may be admitted. 


(Whereupon the booklet last named was marked by the 
reporter Applicant’s Exhibit No. 13.) 


Bv Mr. Bunn: 

Q. Now, Mr. Shuler, will you explain to us—tell us what 
you stated over the radio, or your explanation of what you 
stated over the radio in regard to the candidacy of Judge 
Collier for the Superior bench of this state? A. Well, it 
is a long story, and I think I can abbreviate it very 
723 much by simply taking my first broadcasts and do it 
in just a minute- 

Q. Just a minute. I will try to get them before you here. 

The Witness: I don’t think the stuff is here; there were 
many, many broadcasts there. 

Mr. Bunn: If you will step aside I will call Miss Osborne 
and get some testimony from her and save a lot of time on 
it while we are looking for it in this book. 

Miss Osborne, please. 
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724 Miss Katherine Osborne, called as a witness on 

I 

behalf of the Applicant in rebuttal, being | first duly 
sworn, testified as follows: 

i 

| 

Direct examination. 

By Mr. Bunn: 

j 

I am secretary to Mr. Shuler. I have been so!employed 
about two years. I was so employed at the time of the cam¬ 
paign which Judge Frank C. Collier made for thg Superior 
bench here last fall. 

i 

Mr. Bunn: We will concede that Miss Osborne feigned the 
post office department registry return receipt, date- some¬ 
time in August or September. 

Witness: I open some of Mr. Shuler’s mail. i I answer 
what I can myself, and what I can’t answer, I put onto his 
desk for him to answer when he comes to the office. 

I don’t remember anything about receiving a letter from 
Judge Frank C. Collier, bearing date of August o, 1930. I 
don’t remember having placed any letter from|Frank C. 
Collier upon Mr. Shuler’s desk. When a letter! comes in 
with a contribution for the radio and that’s all that there 
is in the letter, I mark it on the outside “Radio”j—so much 
money—and put it in the cash box and thejn it gets 
handled—it is counted in the next Sunday collection. 

(Toss-examination. 


By Mr. Littlepage: 

i 


I signed many registry receipts. No, sir. I do! not recall 
signing this registry receipt for a letter from Judge Col¬ 
lier. When I sign a registry receipt I don’t know who it is 
from. 


Mr. Bunn: There is no question but what the letter was 
delivered to Mr. Shuler’s office; there is a question as to 
whether or not Mr. Shuler ever got the letter hihiself, per¬ 
sonally; we assume the responsibility for receiving this 
letter to his office; we don’t question that. 


i 

i 

i 

i 
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725 J. Dale Stentz recalled. 

Further direct examination. 

Bv Mr. Bunn: 

* 

I do not remember having seen or had in my hand a letter 
dated August 5, 1930, addressed to Rev. R. P. Shuler, pur¬ 
porting to have been signed by Frank C. Collier. I couldn’t 
say that I remember any specific letter; we have a custom 
there of marking any particular matter that we think Mr. 
Shuler should give attention to, or any portion of a letter 
that we think perhaps he should read and not have to go 
through the whole thing. 

I read the entirety of such letters, portions of which arc 

marked. The letters so marked are la.?/cd on Mr. Shuler’s 

desk. We have Mr. Spencer in the church staff, who also 

marks letters in that manner for Air. Shuler. He is the 

treasurer of the church. I was doing that before I came 

here—in red and blue. That’s the wav it was first called to 

%> 

mv attention. 

The amount of mail that comes in everv dav varies. The 

* * 

largest amount that I know of in one day was 13,000 first 
class pieces of mail. I don’t read all of those. 

Cross-examinat ion. 

By Mr. Littlepage: 

Dr. Shuler does not read them all either. I have stated 
before that we only place those things on Dr. Shuler’s desk, 
which we think in our humble opinion, should be called to 
his attention. 

726 Mrs. Nelle Shuler recalled. 

Further direct examination. 

Bv Mr. Bunn: 

* 

Q. Mrs. Shuler, do you remember the occasion of Judge 
Collier’s visit to your home on the night of August 26, 
1930, which was the night before primary election? A. I 
do. 
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Q. Will you tell us wliat happened? A. It was on the 
morning of the election, about 3:00 in the morning, I woke 
up and saw Mr. Shuler over at the window—our window 
was open, bedroom window—at the window looking out, and 
I asked him what he was looking at; he said, ‘]There are 
some people out at the front/’ and I got up and \Vent to the 
window mvself and I could hear voices; could hot hear at 
the time what was said, but I could see the spcjt lights of 
some motorcvcles—I thought at least thev were—and I said 
to Mr. Shuler, 4 ‘How long have you been up?”! He said, 
“Not but a few minutes; but some man has beeij up on the 
porch and has gone back out;” and about that time I heard 
a man sav, “Well, thank vou verv much.” 

Mr. Littlepage: Mr. Examiner, please, I suppose under 
the rule what she heard is not admissible? 

Mr. Bunn: Never mind what vou heard somjebodv sav, 
except your husband who is here in the court room. 

The Witness: Well, the man, after thanking the officers, 
turned around and went back. I noticed it wgs an auto¬ 
mobile, and I noticed there were two motorcycles either 
following it or going right along by the side of it. So after 
they left, Mr. Shuler went down to the front door and came 
back up and when he came in the room I saidj “What is 
it?” He said, “It is a letter that has been slipped under 
the door.” And he turned on the light and bpened the 
letter and I said to him, “Who is it from?” Aind he said, 
“Signed by Judge Collier.” And then he went over 
727 to the dresser and leaned against the dresser and 
read the letter; it took him several minutes to read 
it. I asked him no more questions, and just abdut the time 
that he finished reading the letter he looked up; at me and 
he said, “Well, at last I have an explanation o^ this whole 
matter—one of these men is talking about one action and 
the other is talking about another action.” And then I 
asked him a few more questions about it and he said, “It is 
quite a lengthy letter—an explanation from Jud^e Collier.” 

Mr. Bunn: That’s all. 
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Robert P. Shuler, recalled. 

Further direct examination. 

By Mr. Bunn: 

Q. Mr. Shuler, there has been received in evidence here 
what purports to be a transcript of certain remarks made 
bv vou over the radio on August 25th regarding the can- 
didacy of Judge Collier for the Superior Court; have you 
examined the transcript purporting to give that address! 
A. I have examined the transcripts and heard the evidence 
of Judge Collier and I think I can answer it in five minutes. 

Q. Will you please explain to us, please, what you did 
say, and your reasons for saying such, and what happened! 
A. Only incidentally did the matter of Mr. Friday’s having 
been removed from the practice of law enter into my dis¬ 
cussion of Judge Collier; I stated that Mr. Friday had 
brought me a statement signed by Judge Collier initiating 
such action against him in which Judge Collier had ap- 
l)eared as the only . witness, and that Judge Collier had 
pushed the action; that was the only statement that I recall 
having made on that. Many times I criticized Judge 
728 Collier for being dictatorial and autocratic, and out 
of sympathy with the people—all those things—but 
never especially until the very last of the campaign did the 
Friday matter come up again. My attention was called by 
some newspaper—it may have incidentally crept in, but I 
don’t recall after that first broadcast any special reference 
until I saw in a newspaper that Judge Collier had denied 
that he had anvthing to do with this matter. I did make 
some other reference in which I challenged Judge Collier 
to publish in the newspaper a photograph of the charges 
that I myself had seen, which he himself had signed. That 
was only a few days, as I recall, before the election; and I 
had before the election—I went deer hunting and got a 
buck, and my boy and I came in with him just a little before 
dark; I sent the boy on home with the deer and went into 
my study about an hour and a half, I think, possibly—pos¬ 
sibly an hour and a half before the book; in going over the 
matters on my desk I found the letter lying on my desk with 
perhaps the fourth or fifth page of the letter on top and 
clipped—and the letter was clipped—there were many 
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things on the desk and many of those things were marked 
with the red marking which Mr. Stentz and Mr. Spencer 
does for me under instructions, in order to savO my time 
going through long documents. This letter was I would 
say eight or nine pages and the top—the top page of the 
letter was marked with a red pencil around the clause and 
in that clause it was stated “I had nothing to do with this 
court action and knew nothing of it until it jvas deter¬ 
mined,” or some such statement. I turned to the back of 
the letter and looked at the signature; it was a letter from 
Judge Collier; I took this top page of the lettei off and I 
clipped it onto my notes for the broadcast and I went up to 
the broadcast and entirely cleared Judge Collier! from hav¬ 
ing had anything to do at all with the prosecution of Mr. 
Friday. I was perfectly willing to concede thdt if I had 
read the entire letter and had the full explanation I would 
have then known that there were two actions instead of one. 
I understood that the Bar Association does handle those 
matters, as it does now; and seeing this j statement, 
729 I deemed it conclusive, and that was thp sum and 
total of the whole matter—it was so marked by my 
secretary or somebody—so I went up and read it, prac¬ 
tically, over the radio, and made the statement that Judge 
Collier had nothing to do with it. Just a few minutes after¬ 
wards mv wife was in the studio and Mr. Fridhv and an- 

i •/ 

other man—these two came rushing into the Office. Mr. 
Stentz stopped me for a moment—I think it was Mr. 
Stentz—and they flashed out in front of me j this same 
charge made by Judge Collier and began to try! to explain 
it; I asked the radio audience to excuse me for!just a mo¬ 
ment—as I think the transcripts’ shows—and said, “I 
don’t know what this is all about; but Mr. Friday comes in 
here with what looks like an official document: signed bv 
Judge Collier and he says that Collier did institute these 
proceedings.” I said, “I have Collier’s statement here 
that he had nothing to do with it.” He said, Somebody 
is lying.” And I said, “Somebody has lied, and I will let 
you know in the morning who it is, if I can find out. I said, 
“Somebody has lied like a dog, and I am goinglto find out 
who has lied to me about this.” This night this situation 
happened, as my wife described, and I heard these men 
going away. I heard these motorcycles. 
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Mr. Bunn: Don’t go so fast. These men are having an 
awful time. 

The Witness: I then for the first time read the explana¬ 
tion, which was that Judge Collier had instituted the first 
proceedings, had been the complainant in the first proceed¬ 
ings, and had signed the complaint with the Bar Associa¬ 
tion and had appeared as a witness. That was up to the 
time that it went into court, and from that time on Judge 
Collier had had nothing to do with that. Having read that, 
I then turned to my wife and said, “For the first time one 
of these fellows”—I said, “For the first time I have 
learned the truth.” I said, “One of these fellows is telling 
about one thing, and another fellow is telling me about 
another one.” When I went to the studv that morning 
Judge Collier was there and handed me another copy of the 
letter. 

Q. I will stop you one way or another. Let’s get caught 
up here. I have taken dictation myself and I know how it 
ought to be. I show you what has been received in evidence 
here as one of the Respondents’ Exhibits, the number 
730 of which I don’t know, but it is a letter dated August 
23, 1930. This is a copy of a letter purporting to be 
signed by Frank C. Collier. I will ask you if by reference 
to that you can determine whether or not that is the letter— 
that is a copy of the letter, the original of which you state 
you found on your desk, with certain paragraphs marked. 
If you do identify it, tell us what paragraphs were marked, 
and read them into the record. A. This is the letter—or, 
at least, this page. I have never read the rest of the letter 
until I found it here in evidence- 

Q. Which page? A. The third page is the page I found 
up like this (indicating). The fourth paragraph had a red 
mark around it, as is our custom to mark papers and letters 
in the office. 

Q. Will you read that paragraph? A. That paragraph 
of the letter reads as follows (following language not con¬ 
tained in any exhibit): “I did not push the case. I did not 
appear as a witness in the trial before Judge Frederickson. 
I did not know that the trial was in progress and knew 
nothing of the outcome of the trial until I saw a notice in 
the papers that Mr. Friday was suspended.” 
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On the strength of that statement, I, of course, con¬ 
sidered that it embodied the gist of the letter, and I went 
up—I think I read the statement or practically read the 
statement, and cleared Judge Collier of everything, up to 
the time Mr. Friday came in. On the morning of |the final 
broadcast- 

Q. Just a minute, before you get to that. Did you make 
this statement on August 21st—this was several days 
beforehand—I will read this (reading from Respondents’ 
Exhibit No. 39, p. 2): I 

“Now, Mr. Collier, of course, I don’t expect him to ap¬ 
preciate my stand concerning him. Personally I have liked 
Mr. Collier very much; he is a very affable felloW; he has 
been in mv church at mv invitation—I am sure he wouldn’t 
accept another one. But I am going to do my duty if I lose 
him as my friend—and I guess I have. 

“I am not for Mr. Collier because Mr. Collier has 
731 seemingly no thought at all of the people Or of the 
people’s rights when it comes to his relationship to 
the Bar Association. And, according to his own statement, 
his whole official conduct seems to be at the disposal of that 
organization. He says he wouldn’t even run for judge if 
that organization didn’t endorse him, and all that kind of 
thing. j 

“I just can’t support him, that’s all. Not because I dis¬ 
like him—I have always liked him—but because I can’t 
support a man who has that kind of mind. I think he is 
dangerous to the interests of the common people of the 
community. He seems to be an expert in the matter of 
contempt of court and throwing fellows in jail because they 
say things that the judges don’t like, and all that kind of 
thing—and I understand, has boasted of that fact.j 

“Now, as I said before, I am not altogether Relighted 
with R. F. C. Friday, though I can find nothing against him, 
but I will tell you this, that I will vote for him in preference 
to a man who stands up and actually defies the people, as 
Judge Collier has.” 


Was that after publicity had been given in the city, to Judge 
Collier’s statement, to which he testified, in effect, that he 
would stand or fall with the Bar Association recommenda¬ 
tion of his candidacy? A. It was, and that is practically 
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the statement I made; and that was the position upon 
which I was against Judge Collier. I don’t recall just when 
the statement was made, but it was made about that time. 

Q. Was it prior to the receipt of this letter? A. It was. 
This letter was on mv desk the evening before the election. 

Q. It may be in evidence, but I have not found a tran¬ 
script of the speech that you are supposed to have made on 
the morning of the 26th, which was election day, and be¬ 
cause I haven’t found it I am going to ask you briefly- 

Mr. Littlepage: It is in the record there somewhere. 

Mr. Bunn: I checked through last night or the night 
•before and I couldn’t find it. 

732 Q. Mr. Shuler, tell us, very, very, briefly, but 
slowlv, what vou did sav on the morning of the elec- 
tion, after you had read that paragraph of the letter. 

Mr. Littlepage: Briefly and slowly? 

Mr. Bunn: Yes. 

Mr. Littlepage: Impossible. 

Mr. Bunn: I want him to speak slowly, but make his 
entire statement brief. 

The Witness: I stated that- 

Mr. Bunn: Mr. Dodson says he has found it. Will you 
listen to my reading of this from Exhibit No.—I don’t 
know what exhibit number it is. It is August 26, 1930. 
Will you tell me if it is correct, and if it is not in any 
respect, you may call attention to it (reading from Re¬ 
spondents’ Exhibit No. 37): 

“I promised last; night that I would try to clarify the 
atmosphere just a bit in the matter of Judge Collier and 
Mr. Friday, who are both offering office No. 7 of the 
Superior Court.” 

That must have been meant to be “offered for office No. 7 
of the Superior Court.” (Continues reading:) 

“Last night, as I was closing my message, Mr. Friday 
and two friends of his came into the studio, having in their 
hands some documents that I was unable to look over at 
that time because of the fact that I was busy broadcasting. 
Since that time I have looked over the papers of Mr. Fri¬ 
day. I have also looked over all the papers that I have in 
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my hands from Judge Collier, and I think I can give to the 
people—if you will hear me patiently and carefully—a 
statement of exactly what has happened between Mr. Fri¬ 
day and Judge Collier.” May I pause to ask you if at that 
time you knew that you had in vour possession or that you 
had ever read his letter of August 5, 1930, which is the one 
of which we were furnished a mimeographed c|opy, and 
which purported to give the history of Judge Collier’s part 
in the complaint before the Bar Association and later the 
prosecution of Mr. Friday? 


733 


What is 


Mr. Littlepage: May I ask a question? 
the date of this broadcast again? 

Mr. Bunn: August 26th, and this is the broadcast in 
which he stated he looked over the papers he had. 1 

Mr. Littlepage: And the letter Judge Collier! sent was 
dated August 5th? j 

Mr. Bunn: Yes, and Judge Collier proved itihad been 
received at the church office by a registered receipt, twenty- 
one days before this broadcast. 

The Witness: The first time I ever saw that letter or any 
part of it or heard of the letter at all was when Judge 
Collier sat on this witness stand. I am sure it was re¬ 
ceipted for, but I don’t know how it got lost. Any way, it 
was never on my table or my desk, so far as I know; and 
certainly it was never read by me. The only letters I had 
from Judge Collier were two letters in which hq answered 
a questionnaire in one of those letters—and there was a 
little slip attached stating just as a kind of a memorandum 
the fact that Mr. Friday had been suspended froih the prac¬ 
tice of law. Then, I had at that time the page of the letter 
which I had taken from the desk and attached 10 mv notes, 
and I had the letter of Judge Collier handed | me at my 
home, or rather left at my home; and I had the ^statements 
that were left by Mr. Friday, on the night of the last 
broadcast. 

I 

Q. Mr. Shuler, I will show you a copy of a letter purport¬ 
ing to be signed by Judge Frank C. Collier, da!ted July 1, 
1930, a copy of which has been received in evidence here, 
and will ask you if you ever saw the original of that letter, 
to your knowledge. A. I have no knowledge of ^ver having 
seen the original of that letter. 


i 
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Q. That is the letter which states: “I am enclosing you 
herewith a photostatic copy of the corrected judgment in 
the matter of the disbarment of R. F. C. Friday, in order 
that vou mav be actually and fully informed thereof.” Mr. 
Shuler, do you remember ever having received or seen a 
photostatic copy of the corrected judgment until the time 
of this hearing here? A. I do not recall doing so until I 
saw it here the other day, when it was testified to. 
734 Q. Further referring to your broadcast of August 
26th (reading from Respondents’ Exhibit Xo. 37): 

“Mr. Friday, according to these records, was charged 
with having filed a paper in the court for a Mr. Lincoln, 
who was an attorney who had been suspended, the paper 
having to do with a former client of Mr. Lincoln who, after 
Mr. Lincoln’s suspension had expired, became again the 
client of Mr. Lincoln. Mr. Friday claims that he was em¬ 
ployed to file the paper by the client of Mr. Lincoln and not 
by Mr. Lincoln. 

“The case laid out against him, as I understand it, was 
that there was no proof that he was actually employed by 
the client of Mr. Lincoln, and the court decided that he filed 
the paper at the request of Mr. Lincoln who had been sus¬ 
pended temporarily and had no right to practice in the 
courts. This constituted what I have termed a technical 
offense. 

“Judge Collier, through the Hearst papers, seemed to 
feel that I had misrepresented the facts by calling it a 
technical offense. How it can be said that it is anything 
more than a technical offense, certainly in the light of Mr. 
Friday’s explanation—which I have no reason to doubt, 
when he claims that he was legitimately employed to file 
the paper—I cannot understand. However, Mr. Friday 
and two other men, as I say, came into my office some time 
ago. They claimed that Mr. Collier inaugurated the move¬ 
ment to suspend Mr. Friday. They also claimed that Mr. 
Collier testified in the action. I said over the radio that 
the movement was inaugurated by Mr. Collier and called it 
Mr. Collier’s movement. The fact of it is, at the time I 
thought that the case had been tried by Mr. Collier. After¬ 
wards I explained over the radio that part of the situation. 

“In the meantime, yesterday, the Hearst papers carried 
a statement from Mr. Collier that I had falsified, and that 
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followed a like statement of a day or two ago. I read the 
statement in the papers and didn’t have time to head over 
the long’ letter Mr. Collier had sent and forwarded and Mr. 
Stentz had signed for. I hadn’t signed for the fetter, but 
Mr. Stentz had signed for the letter. 

‘ ‘ The Hearst papers would lead you to believe ihat I had 
signed for the letter. The letter was on mv sthdv table 
when I came home yesterday at 6:30. I had to get 
735 ready my radio talk and didn’t have time tb read the 
correspondence. There was a great deal of it on the 
table when I came. 

“Now, while I was broadcasting last night, Mr. Friday 
and these same two men came into my office with the docu¬ 
ments, the original documents that they had ini the case. 
This morning about 3 o’clock Judge Collier cajme to my 
home at El Monte with a letter explaining the situation so 
far as he was concerned. He also came into mv office this 
morning and asked me to read the letter carefully before 
giving the statement. j 

“I was surprised at one thing about Judge |Collier—I 
thought he was a bigger man that what he did iji my office 
this morning—he refused to shake hands with raje,” and so 
forth. The rest is something about which we ire not in¬ 
terested. ! 

“But lie seems to feel very severely the idea that he has in 
his mind that 1 have somehow or other done him an in¬ 
justice. 

“Now, the facts are these: Judge Collier did institute 
the proceedings against Mr. Friday in the Bar Association. 
Judge Collier states in his explanation to me today that he 
did institute the proceedings against Mr. Friday in and be¬ 
fore the Bar Association. 

“I have in my possession a copy signed by! the secre¬ 
tary—a letter signed by the secretary of the Bur Associa¬ 
tion, enclosing a copy of the charges signed by Mr. Collier, 
and those charges were sent to the Bar Association. When 
the investigation was held before the Bar Association, 
Judge Collier did testify as a witness before tjiie Bar As¬ 
sociation. But after the Bar Association had made its 
decision to attempt through the courts to put jMr. Friday 
out of the practice of law and to suspend him, Judge Col- 

41—5561a 
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Her withdrew from the ease, so far as any outward influence 
was concerned, and he didn’t testify in the court action, and 
he didn’t have anything, so far as I can find out, to do with 
the court action. 

“The one mistake that I made was in not knowing that 
there were two actions. From the information brought me 
by Mr. Friday, I understood that Judge Collier had ini¬ 
tiated the action and testified as a witness. I thought at 
the time there was only one action; I find there were two 
actions. The action by which the matter against Mr. 
7*>6 Friday was inaugurated was instituted by Judge Col¬ 
lier; he did testify as a witness; he concedes he insti¬ 
tuted the action, that is, he signed the complaint; he con¬ 
cedes that he testified as a witness, but he denies that he 
afterwards took any interest in the matter, and, so far as 
I know, he did not afterwards take any interest in the mat- 
ter. So that on the actual court trial, so far as I know, he 
had nothing whatsoever to do with the trial of the case. 

“I hope you understand the situation clearly. The 
Hearst papers yesterday afternoon would lead you to be¬ 
lieve that Air. Collier had nothing to do with the case, was 
not an interested party whatsoever and certainly did not 
promote or push dr testify in or inaugurate this case 
against Mr. Friday. 

o w 

“I figured last night that somebody had lied. It now 
looks like that one man was talking about one part of the 
case and the other man was talking about the other part of 
the case, and neither man gave me the whole truth in the 
matter. Air. Friday led me to believe, or so far as I could 
gather from his statement, that the whole thing was one 
action. The correspondence of Judge Collier was wholly 
concerning the action in the court, and not concerning, so 
far as I can find out, the action before the Bar Associa¬ 
tion.” 


Air. Bunn: I can read the rest if Air. Littlepage wants 
me to. 

Air. Littlepage: No. It has all been read. 


Bv Air. Bunn: 

Q. Air. Shuler, was that portion correct? 
practically what I stated the next morning. 


A. That is 
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Mr. Bunn: Cross-examine. 

! 

Cross-examination. 

| 

By Mr. Littlepage: 

Q. Now, on this Collier matter: The net result is that 
you tried Judge Collier, the Friday case, the Bari Associa¬ 
tion, and the Hearst papers over the radio without know¬ 
ing the facts of the matter? Isn’t that true? 

Mr. Bunn: That is calling for a conclusion, as to whether 
he tried them. 

The Witness: I am glad to answer that. It isjvery evi¬ 
dent I didn’t know all the facts. 

737 Q. You admit you didn’t? A. Yes. j 

Q. You said you thought there was one |case, and 
that was the mistake you made? A. Yes, sure. 

Q. As a matter of fact, there was a letter written you on 
July 1st and another one on August 5th. The one on 
August 5th was receipted for and gave the whole history, 
didn’t it? A. It was receipted for by Miss Qsborne, I 
understand. So far as I can recall—and I am ceijtain I am 
right on this—those two letters never reached my desk or 
my eves. We have hundreds of letters everv ldav, you 
understand, that come into that church. 

Q. That letter was there twenty-one davs before you 
made this address over the radio, wasn’t it? A. I don’t , 
know how many days it was there before I mac|e the ad¬ 
dress. If I didn’t see it, it wouldn’t make any difference 
how manv days it was there. 

•/ i 

Q. That address was made on the 26th- A. It could 

be there a year, and if I didn’t see it, I wouldn’t l^now what 
was in it. 

Q. You wouldn’t say that letter of July 1st wasn’t de¬ 
livered there, would vou? A. I don’t know whether it was 
or not. 

Mr. Bunn: I think that was identified as haying been 
receipted for. 

The Witness: No. It is a strange thing in this whole 
matter. My instructions have always been to acknowledge 
all letters; and the Judge claims he had no acknowledg¬ 
ment. of either one of these letters. That is tl^e thing I 
can’t understand about the whole situation. 
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By Mr. Littlepage: 

Q. I will run up here briefly. There have been 

738 certain books admitted in evidence here, Doctor, one 

of them being entitled “The Criminal Lawyer.” As 

1 understand it, you intended to specify just certain 

criminal lawyers who had done improper things, is that 

right? A. I specified rather a class that belongs to the 

criminal practice of law. I do specify some. I give some 

direct incidents which have come to me in the way of mv 

ministry. 

* 

Q. You have read of preachers that murdered their 
wives? A. Yes, sir, a few of them. 

Q. Wouldn’t it be just as appropriate to pick them out 
and write a book entitled “Criminal Preachers” as it 
would to pick out a few lawyers and write a book entitled 
“The Criminal Lawyer”? A. There are some criminal 
preachers, and if you will state, as I did, that the majority 
of preachers were all right, and not the minority- 

Q. I think they are, too. I think it is a fact. I also think 
it is just as wrong to pick out a particular lawyer who has 
done something wrong and write a book and leave the in¬ 
ference—as vou have in there—that all lawyers were that 
way. A. If you read that book and say it isn’t justified, I 
won’t believe you are as good a man as I think vou are now. 
If vou read that book, vou will know that book is abun- 
dantlv justified in every court house in the country. 

Q. I haven’t read the book, and if I had, my analysis of 
it wouldn’t be competent. 

Examiner Yost: Let’s cease the argument between wit¬ 
ness and counsel. 


By Mr. Littlepage: 

Q. We will come down to Dr. Clark, to your statement 
in which vou sav the Humane Society was making money 
off of the public. Did you hear Dr. Clark say she was presi¬ 
dent of the Humane Society of the City of Los Angeles? 
A. No, I did not. I don’t know what the name of her 
society is. She herself testified it was not a public institu¬ 
tion but a private institution. 

Q. Are there any public institutions here such as 
739 Humane Societies? A. Yes. I can’t remember the 
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name of it, but we have one of the largest! Humane 
Societies in the country, doing some of the finesj: work in 
the country, and it extends, I believe, throughout the 
country. 

Q. Do you mean to say Dr. Clark and the people who are 
connected with her are making a profit out of this Humane 
Society? A. I don’t know whether they are jnaking a 
profit. They themselves say they are selling dqgs, and I 
suppose the money goes into the institution. 

Q. You stated, I think, in your testimony about the 
Julian matter that you had information that a movie mag¬ 
nate had been indicted twice in the Julian case, did you 
not? A. I am not sure that I referred to the fact he had 
been indicted twice at that time. I quoted the fdet lie had 
been indicted. 

Q. Didn’t you say this morning on the witness |stand, re¬ 
ferring to Mr. Mayer, that he had been indicted twice ? A. 
It is my understanding he was indicted twice. 

Q. As a matter of fact, Mr. Mayer was not a defendant 
in the first Julian case, was he? A. I wouldn’t sa^ for sure 
about that. My memory is he was indicted in the former 
case, and perhaps he was one of the names ! that was 
stricken. Several names were stricken from the indict¬ 
ment in the early part of that case. I am not Hglit sure 
about that. I wouldn’t be sure about that. I think my 
recollection was that I simply referred to him ps having 
been indicted in the Julian case. 

Q. As a matter of fact, he was found not guilty in the 

second case, wasn’t he? A. Well, the District Attorney- 

i 

Examiner Yost: Well, was he found not guilty^ 

The Witness: Yes. The evidence had been stolen and 

| 

the District Attorney could not convict anybody.! 

By Mr. Littlepage: j 

Q. Do you know the evidence had been stolen? A. 
Yes, sir. 

740 Q. Who told you so? A. It is in the cojirt record 
up there. The District Attorney charged it right 
there at the trial, and he asked the Judge if they could 
use pliotostatic copies of evidence, and the Judge would 
not do it, and thereupon he dismissed the case. 


i 
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Q. You mean just as to Mr. Mayer? A. No. There was 
a whole bunch of them being prosecuted. Mr. Mayer was 
one of them. It was quite a group. 

Q. I)o you know anything about the facts of what Mr. 
Mayer’s connection was with that and when he got into it? 
A. I know exactly what Dr. Briegleb told me that Mr. 
Mayer asked him to tell me. 

Q. Do you know of your knowledge the facts about Mr. 
Mayer’s connection with the Julian case? A. I know what 
Mr. Maver sent to me as being the facts. I can tell vou 
that. He stated to me that Motley Flint had called him 
up and told him he wanted him to invest a certain amount 
of money in one of the Julian pools, and that he had al¬ 
ways taken the advice of Motlev Flint, and without think- 
ing what he was doing, he sent him a check; and that is the 
wav he got into it. 

Q. He wasn’t an organizer of the Julian Company or a 
promoter, was he? A. No. All these men practically, as 
I understand, who were prosecuted in that last case, were 
men who had gotten from 50 to 300 per cent in profits off 
those Julian pool investments, and they were prosecuted 
on a conspiracy to secure usurious interest. 

Q. You stated yesterday some broadcasting you had 
done in reference to the banks, in which vou stated vou 
told the people to keep their money in them. Was that all 
you said about the! banks at that time? A. Oh, I have 
many times spoken of banks. 

Q. In that particular broadcast did you not say in sub¬ 
stance—I won’t undertake to quote it because I don’t re¬ 
member— 

741 Mr. Bunn: Have you the date of that broadcast? 

The Witness: I haven’t it before me. 

Mr. Bunn: I will be glad to have you read to him any 
portion of it, if you are directing his attention to some par¬ 
ticularly iniquitous statement. The only thing is if you 
have the broadcast available, I would prefer that he see it 
and not be asked to state from memory certain things- 

Mr. Littlepage: He had stated things from memory for 
a week. When has his memory failed? 

Mr. Bunn: But you are directing his attention un¬ 
doubtedly to matters you contend he stated over the radio, 
and which you think he should not have stated. 
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Mr. Littlepage: I am not saying lie should; not have 
stated them. I am going to ask him whether he did state 
them. 

Mr. Bunn: I withdraw the objection. 

By Mr. Littlepage: 

i 

Q. In that same broadcast did you not sqy in sub¬ 
stance—I say I am not undertaking to quote it verbatim— 
if I had the broadcast, I would prefer to read itj. But did 
you not state in substance that the bankers were not treat¬ 
ing the public fairly in keeping their money in banks, and 
several similar statements in this same broadcast? A. 
Possibly in that broadcast—at least, in many of Imv broad¬ 
casts I have said that the wealthy people and j the banks 
ought to somehow or other turn the money loosje, so as to 
try to put it in circulation among the working j people, so 
that it would tend to produce better times, as long as times 
were so hard. But there was no criticism whatsoever as 
to the banks from the standpoint of honesty. Btit my only 
idea was that monev that was being held in banks ought 
to be put into circulation so that the money mi^h get into 
the hands of the working people, in order that we might 
have good times. I have made that statement over and 
over again. 

Q. When did you make that broadcast? A. Pos- 
742 sibly I made some reference of that kind in that 
same speech. 

Q. That was in 1930? A. I think in 1930 I liave called 
upon the banks and the men connected with them to be 
liberal in their attitude; and I have said to the banks that 
where people were pressed in matters of mortgages upon 
their homes, that the banks should be as iderciful as 
possible. 

Q. I am speaking of this particular broadcast jyou spoke 
about yesterday. A. I couldn’t say what broadcast they 
were in; possibly in the same broadcast. 

Q. At that time you were criticizing the banks, as I un¬ 
derstand it. A. I was not criticising them. 

Q. For not turning loose the money; and y^t you ad¬ 
vised the public a short time before not to turn loose of 
its monev. A. I have advised the public all along since 
Christmas a year ago to be careful in the matter of foolish 
investments, investments that were not necessary. 

* i 

i 

! 

I 
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Q. About the time of one of these broadcasts recently 
about the Julian situation, did you not advertise a broad¬ 
cast entitled 4 ‘Who are these Jews who Control the Re¬ 
publican Party?” A. I have no recollection. I may have. 
I have no recollection of the broadcast. I may have made 
such a broadcast. 

Q. If it was published in your magazine that you were 
going to broadcast under that subject, I assume you did 
it, didn’t you? A. I presume I did. I might have got in¬ 
formation about it and thought better of it. 

Mr. Bunn: Can vou refer to what he did sav and see 

* v 

whether lie said anvthing in that regard? 

Mr. Littlepage: I;asked him if he advertised and broad¬ 
casted a speech under the title of “Who are these Jews 
who Control the Republican Party?” 

Mr. Bunn: Have you got the speech? 

743 Mr. Littlepage: I have got the reference to it here. 

I haven’t tried to carry it all. I am asking if he 
said it. 

The Witness: I don’t remember having done it. I 
wouldn’t sav I didn’t. I think it was—I faintly recall there 
was some discussion in the newspapers about some big 
Jewish brokers in New York City who were making a loan 
or something. I think perhaps there was a prelude talk on 
that subject, but I don’t recall whether I did or not. I 
know if it was read, I would recall it. 

Q. I believe you did state something this morning to the 
effect that these speeches were made from notes and that 
you had copies of them. A. Many of them were made from 
notes, yes. 

Q. I)o you have reason to believe these reporters who 
took your speeches and transcribed them have put any¬ 
thing in that vou didn’t say? A. No. I would trust the re- 
porters. I wouldn’t! trust some of the men who are behind 
the reporters. 

Mr. Nix: Not anv more than thev would trust you. 

* •/ * 

The Witness: I wouldn’t say a word against the re¬ 
porters. I don’t know a thing in the world against the 
reporters. 
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By Mr. Littlepage: 

I 

Q. As a matter of fact, most of these speeches were 
recorded on Ediplione records by Mr. Schindler. Isn’t that 
true? And Mr. Schindler has nothing against! you and 
wouldn’t put in anything you didn’t say, would he? A. 
No man has ever attacked me as viciously as Mr. Schindler 
has in his publication; and in the very article that he wrote 
to the Radio Commission every “S” in there is a dollar 
mark. At least the copy I saw was and I suppose it was 
thus written to the Radio Commission. That shows the 
animus of the man. 

Q. You mean every “S” in your name? A. Ejvery time 
the letter “S” appears it is a dollar mark, j So it is 
“$-h-u-l-e-r.” I suppose that is the way it went to the 
Commission. It shows the entire animus of Mr. 

Shindler. j 

744 Q. Dr. Shuler, you wouldn’t say that hie did that 
intentionally, would you? A. From whatiI know of 
Mr. Schindler, I wouldn’t trust him. 

Q. You trust the records, don’t you? A. Yoii mean the 
Los Angeles Record? 

Q. No, the Ediplione records. A. Yes, so far as I could 
hear them, but I didn’t hear much of them. 

Q. I am sorry we couldn’t get them out- A. (Inter¬ 

rupting.) I have a very fine record of Mr. Nix’s talk that 
I would like to get in this record if I may. 

Q. We may have that before we get through. There are 
so many things we would like to get in that we haven’t got 
time to. I think that is all for the present. 

Further direct examination. 


By Mr. Bunn: 

Q. In what is called Exhibit No. 32, Mr. Shuler, you are 
quoted as having made some statements about an attempted 
sale to the City of Los Angeles, or County of Los Angeles, 
I believe, of the Times Building, supposed to be owned by 
Mr. Harry Chandler, who is reputed to own the Los Angeles 
Times. Will you state what were the facts tliait had come 
to your knowledge regarding the proposed sale of that 
building, and what you said over the radio? Y;ou give the 
facts first, and maybe I will find what you said before I get 
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through. A. I had secured certain data from the super¬ 
visor’s office showing that a Mr. Graves, who was then a 
supervisor but had since been defeated, had engineered a 
movement through the Board of Supervisors by which 
three referees had been appointed—one named by Mr. 
Chandler and one by Mr. Graves, and the two were to select 
the third. And they had been appointed to appraise the 
value of the building now occupied by the Los Angeles 
Times. 

Q. 1 have found the exhibit and will read you a 
745 paragraph and ask you to identify it. It will get 
into the record what vou did sav, if this is correct. 

“And now let’s get down to Harrv and his man Graves. 
When Harrv Chandler and Sidnev Graves got their heads 
together and decided on their little scheme bv which Harry 
was to get a couple of million dollars for his old, worn-out, 
broken-down, antiquated and ram-shackle building at the 
corner of First and Broadway, they felt they were pulling 
a fast one. When they wisely decided to keep the whole 
thing a secret until after the election, they exercised almost 
as much precaution as would Harry and certain political 
lawyers and judges of the Bar Association decided to sup¬ 
press the report of national experts on the San Gabriel 
Dam steal until after the election.” 


It doesn’t make sense, but I am reading it like it is here. 

“I understand that Sidney Graves says that after the 
election he is goingdown and make me swallow the state¬ 
ment Mr. Chandler was to split the last million with him 
if he got it—if 1 ’d a said it. Well, I didn’t say it! No. Nor 
anything like it. My opinion is that Harry Chandler had 
to pay Mr. Graves for his services for the publicity through 
the Times, which he is giving him.” 

The Witness: Bead that again. 


Mr. Bunn: “Well, I didn’t say it! No. Nor anything 
like it. My opinion is that Harry Chandler had to pay Mr. 
Graves for his services for the publicity through the Times, 
which he is giving him. ’ ’ 

A. I did not make that statement. I never said anything 
to the effect that Harry Chandler paid him. I did say I 
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thought the publicity Mr. Graves bad gotten during the 
campaign was ample pay for the services rendered in help¬ 
ing him out on this deal. 

Mr. Bunn (continues reading): “But I did sUv, and I 
now say, that when he entered into that understanding 
with Harry Chandler he betrayed the tax payefs of this 
county, and he knows it. Wait a minute—I HI say more— 
if Sidney Graves will not be all muddled up in this report 
from these nationally known experts who have! made an 
extensive investigation of the San Gabriel Dam 
746 tragedy, he would be howling to high heaven for 
that report. Why doesn’t Mr. Graves conte out and 
demand the people be given that report from the grand 
jury?” 

I 

You can now proceed to tell us about the facts in relation 
to the proposed sale of the building. A. That is pne of the 
broadcasts. There were a half a dozen concerning that, 
and my statements simply were, as I said a mobaent ago, 
that this committee of appraisers was appointed ; and that 
the information I got was that the whole thing jwas to be 
held up until after the election for fear it would redound 
on the candidacy of Mr. Graves; and I wanted the people 
to know they had entered into this and had virtually ar¬ 
rived at a decision, which I stated, to purchase ithe Times 
Building for approximately two million dollars, a little less 
then two million dollars. And I stated in a broadcast a 
few days later that the Board of Supervisors had taken 
action and stated if the building was ever obtained, it 
would be under condemnation proceedings; and they had 
published that statement in the newspapers. 

Q. I will read you here what I think you are referring to: 

i 

“Possibly Harry and Graves knew this to ljegin with. 
Any way, it was Sidney Graves that initiated the idea of 
three referees, one appointed by Harry, one by himself, 
Graves, and one by these two. The result of \bhich little 
plot, I have already broadcast. And it has evaporated into 
thin air, after Harry virtually had two million dollars of 
the tax payers’ money in his jeans for his old antiquated 
building. And would have had, if the plan hadn’t been 
made public by this radio.” 
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Q. Did you make that statement? A. I don't know as I 
claim the full credit, but immediately after the broadcast 

7 V 

the supervisors took the action that they did. 

Q. Now, you are charged with having made some state¬ 
ments regarding Mr. Rodney Webster and Mr. Mark 
Pierce. A. Yes. 

747 Q. Do you remember the connection in which you 
made such statement? A. Yes, I do. Mr. Mark 
Pierce was taking Mr. Rodney Webster’s place on the Police 
Commission. At least he had been appointed, 1 think, in 
Rodney Webster’s place. Mr. Rodney Webster had re¬ 
signed under tire when Mr. Tullev and mvself both charged 

it—I had charged it over the radio- 

Q. Who was Tulley? A. He was the managing editor of 
the Los Angeles Express. We had charged that he, Web¬ 
ster, was a meat packing man out here, and he had while in 
the office as Police Commissioner given a contract to him¬ 
self for the sale of meat to the City Jail, and had resigned 
when that fact became known. When Mr. Pierce went in I 
stated that one thing would be sure: Mr. Pierce wouldn’t 


be able to sell anv'coffins to the city. Mr. Pierce didn’t 
complain about it and nobody else did, and Mr. Pierce 
laughed at it with, me afterwards. I said that the City 
wouldn’t need any coffins, Mr. Pierce being an undertaker. 

Q. Do you know whether or not at the time you were dis¬ 
cussing the last election, prior to the election, political 
speeches regarding the election were being made over the 
radios in the Citv of Los Angeles. A. Oh, I heard manv of 
them myself. Practically all radios were being used, or a 
great many of them* at least, by speakers on all sides of all 
questions, as far as I could find out, all over the city. And 
1 was attacked most viciously over many radios during that 
campaign by many speakers in the campaign, over a num¬ 
ber of these radios, who were speaking against Shulerism 
—all of them. 

Q. Have you ever to your recollection made any state¬ 
ments over the radio mentioning the name of Mr. Henry 
M. Robinson? You stated yesterday that you had broad¬ 
cast at his request, but I want to know now, what, if any¬ 
thing, you have ever said about him. A. I think I 
748 have. I know that in a publication I referred to his 
name, and that publication was advertised over the 
radio. My criticism of Mr. Robinson was this- 
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Mr. Littlepage: Was this over the radio? 

The Witness: Yes, and I advertised the booklet over the 
radio. It was a criticism he himself had made of himself 

I 

when the Julian fiasco developed. I simply charged that 
Bennett and Lewis had slipped up on Mr. Robinson and 
made a fool out of him, and he had sat up there a£ head of 
the institution, and was so busy with other things that 
several million dollars—or several million bonds or stocks, 
or whatever they were—were afloat on the street before he 
had known of it. Some of the papers quoted Mr. ftobinson 
as saying they had simply made a fool out of him. My whole 
criticism was he had not been more diligent andj watched 
this thing, and should not have permitted his b4nk to be 
hooked into it as it was. Immediately afterwards several 
officials and directors in his bank were discharged'from the 
bank because of their collusion in the matter. My criticism 
of him was as not being sufficiently watchful. 

Q. Did you criticize Mr. Frank A. Garbutt jover the 
radio? A. Yes, in a way. I commented on him. I wouldn’t 
call it criticism. Mr. Garbutt and I had a little discussion, 
and I discussed it over the radio. That was when the Los 
Angeles Athletic Club had been raided for liquor by Clyde 
Plummer; and the liquor taken out was later catted back 
by the Chief of Police in charge. I again stated! over the 
radio if it had been some poor Italian’s liquor or some 
Mexican in the city, he would have been sent to jail; but 
Frank Garbutt was the head of the institution, and it was a 
rich man’s institution, and instead of prosecuting it they 
had gone ahead and carted it back. Other matters may 
have come up at that time, but I don’t recall anything 
except that disagreement that came up between us. He 
wrote me a letter or two and I wrote him a letter, and we 
discussed it. 


749 Q. Did you make the following statement over 
the radio on November 4, 1930 (Respondents’ Ex¬ 
hibit No. 27): “I have in my possession a letteri—it came 
in this evening—from a gentlemen for whom ii was in¬ 
tended”—I am not responsible for the lack of sense of 
some of this—“and it is signed by Mr. Lyon, who is sup¬ 
posed to be back of this movement to take the license of 
the radio away from me. He really is not the man back 
of it at all, but is simply a figure-head within ijhe move- 
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ment, as we all know. He is the man who is standing- out. 
in front and behind whom they are working. He is send¬ 
ing this out asking for funds. They are making a great 
eitv-wide effort to obtain a large amount of monev with 
which to put over the effort to get the Radio Commission 
to take a wav the license of the station. Llovd Nix, who 
was recently forced to resign by Mayor Porter, is in Wash¬ 
ington now.” Did you make that statement? A. I made 
practically that statement. 

Q. Did you have any facts upon which to base it? A. 

I certainlv did. 

* 

Q. Tell us what you had. A. I had one of the letters in 
my possession which was sent out calling for funds. It was 
a letter that someone had sent me. I had heard of—I had 
heard parts of radio talks appeals for help, and so forth; 
and Dr. Briegleb had stated to me that Mr. Nix had gone lo 
Washington to try to get the radio taken away, and that 
Mr. McAfee, of this city, had put up the money. That is the 
information given to me, and Charles Crawford had given 
him the information. 

Q. Who is Mr. McAfee? A. Mr. McAfee is one of the 
prominent gamblers in this city. 

Q. Did you on September 18, 1930, make this statement 
(Respondents’ Exhibit No. 5, p. la); “Well, if exposing 
thieves in this world makes me morally responsible for 
what happens to them, I am sure going to have a lot of 
responsibility charged up to me in the judgment. By the 
wav, to be a thief von don’t have to rob a bank”? 
750 May I pause to call your attention to the fact that 
some testimony was given here regarding some 
statements about Mr. Harry Chandler and thievery? 

“Now, Mr. Chandler, I want you to know that—remem¬ 
ber that, please. And if anybody had a lot of waste land 
down in Mexico, and tries to steal people’s wallets”—And 
there has been written in here the word “water” instead 
of “wallets”; I don’t know when or by whom that was 
done—“to enrich themselves, they are thieves; you can’t 
put it anything else; it is the same as if they took a gun 
and put it in some fellow’s face and took his watch from 
him.” Now, did you or had you in connection with any 
previous broadcast mentioned any action of Mr. Harry 
Chandler regarding the Boulder Dam and its bearing upon 
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Mexican lands? A. I had; I had many times discussed 
1 ho well-known and long-drawn-out fight here that Mr. 

Chandler has made with reference to the manner bv which 

1 

the Boulder Dam—the water in the Colorado j River— 
should be finally distributed; I did charge—and it has 
been charged in the newspapers and many people gen¬ 
erally all over the city—that Mr. Chandler had certain 
holdings ni Mexico and that his plan for the distribution 
would have very much profited—in the matter of the water 
that would have been gotten bv him for his lands—would 
have very much profited Mr. Chandler. I have discussed 
those matters from time to time; this speech was!a speech 
in which I enumerated various activities that might be con¬ 
sidered as stealing from the people in what I call a legal 
or legitimate manner—I don’t mean “legitimate”! I mean 
legal manners, within the law. 

Q. I will go and read that. (Reading:) “It is the same 
as if they took a gun and put in some fellow’^ face”— 
(here the attorney read an excerpt of about 100 words 
from the speech of September 18th, 1930 (Respondents’ 
Exhibit No. 5), ending up with the words “You are a thief 
just as sure as God sits on his throne.”) Now, that seems 
to be a garbled statement; did you make that? A. Well, 
I made statements in which undoubtedlv the thought 
751 they tried to convey there is to some extent con¬ 
veyed. 1 will say this, that if I made all these state¬ 
ments in the speeches that are in these records here— 
that are in these transcripts here—I have read! them all 
over—I ought to be a candidate for the psychopathic 
ward. But I did discuss the matter; I said that if anybody 
should try to sell the people’s harbor down here gnd profit 
by it or get themselves personal profits, that it was thiev¬ 
ing; I said the same thing about people who by propaganda 
were trying to beat down the wages of the poolr—that it 
was a process by which you were taking from the people 
what was rightfully theirs. And as I remember .the entire 
speech it did not necessarily refer to Mr. Chandler; there 
were many things there which Mr. Chandler was not 
accused of having anything in the world to do with—that’s 
the speech in question, because I went on to mention many 
things about getting that from the people which jwas right- 
full v theirs. 


j 

i 

| 
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Q. Except for obvious errors in transcription, errors in 
sentence construction and grammar which appear in the 
record of this speech of September 18,1930, which you have 
read you are willing to assume responsibility for it? A. 
Yes; they possibly didn’t make it quite as ungrammatical 
as my speaking usually is; I do not claim to be an orator. 

Q. Well, I was speaking with reference to sentence con¬ 
struction; there are so many statements that no man who 
uses the English language very often would make. 


Cross-examination. 

By Mr. Littlepage: 


Q. Now, Mr. Shuler, about stealing this water—this 
Boulder Dam proposition—do you or do you not know that 
tlie distribution of water between Mexico and the United 
States was entered into by an international agreement? 
A. You mean—when? 

752 Q. Do you know what it was? A. Well, I think I 
have read some place that there is some international 
agreement; I don’t know when it was entered into or where. 

Q. Mr. Chandler’s lands are in Mexico, aren’t they? A. 
I understand tliev are. 

m/ 

Q. Mr. (’handler worked hard for the Boulder Dam, 
didn’t he? A. Recently, after some adjustments were 
made, and so forth, with reference to the plans and policies 
by which the water has come here, he has. 

Q. He started to work, Mr. Shuler, did he not, from the 
very inception of the Boulder Dam project, and the Los 
Angeles Times- A. He has always wanted the Boul¬ 

der Dam built, but there has been a great disagreement 
in this community as to which should happen—as to 
whether the city of Los Angeles and this section here 
should have the benefit, and the adjoining states, or 
whether a certain amount of the water should be distrib¬ 
uted so that it might, you might say, waste and flow on into 
and become a part of the benefit to be derived to those 
across the border. I don’t know what the proposition was. 

Q. Do you not know that an arrangement and agreement 
and apportioning of water from Boulder Dam among the 
various states was entered into and that Arizona raised the 
point because under the agreement Southern California— 
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they charged—would have about forty times more water 
than she was entitled to? A. But that was entered into 
long after the fight that I am speaking of here-—I didn’t 
say when this fight took place; recently such an Agreement 
was entered into, yes. 

Q. Anyway, if the amount of water that is distributed in 
Mexico under this international agreement—if it is distrib¬ 
uted according to that—Mr. Chandler did not make that 
international agreement, did he? A. But Mr.j Chandler 
has tremendous political influence, and I am sure 
753 was one of the men, with other men, who had to do 
with counselling and advising in the bringing about 
of this international agreement; you understand that I 
don’t sav Mr. Chandler—I did not accuse him—I said, “If 
anybody,” is the way I put it; and the reference is un- 
doubtedlv to Mr. Chandler. 

Q. Do you know that Mr. Chandler had anything to do 
with that? A. Not exactly, I don’t; I do know-^— 

Q. Answer the question. A. Oh, I don’t personally 
know; I was not present at any conference—I wai not pres¬ 
ent at any conference in which Mr. Chandler had a word 
to say. 

Q. All right; the international agreement wis entered 
into by two nations, obviously, was it not? A. Well, I 
don’t know. 

i 

Q. Well then, how could Mr. Chandler steal water in 
Mexico when Mexico itself has the complete control of the 
water in Mexico under the international agreement? A. 
Well, I was just trying to explain it to you. 

Q. Did you know that to be a fact when you broadcast 
it? A. No. I didn’t know it to be a fact; I knpw that in 
the adjustment of this whole situation, that whether the 
water gets down, I think it is a matter—I am not a hydrau¬ 
lic engineer, but I think I am engineer enough to say to 
you that the lower that the water gets down toward Mr. 
Chandler’s property, the surer he would be by underground 
processes or otherwise to be able to draw upon tjhat water 
for his own uses; in other words, I live out here where 
water does not come to my back lot, but it comes thirty 
feet below me, and I can pump it up and flood it all over 
my turnip patch. 

42—5561a j 
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Q. Well, your neighbor can do the same thing. A. Sure, 
my neighbor can do the same thing; but the thing we were 
trying to do and trying to settle was whether or not 

754 this water should come down here and be delivered 
in this section of the country, or whether a bunch 

of it should be conducted further down by such a process 
as by regular processes of nature that it would find itself 
underneath the properties of Mr. Chandler. 

Q. Do you know where Mr. Chandler’s property is in 
Mexico? A. I don’t know; I haven’t been down there, no. 

Q. Do you know or do you not that there are two or 
three chains of mountains between the United States and 
Mr. Chandler’s land? A. No. 

Q. Then, if you w’ere talking about that, you didn’t know 
what you were talking about ? A. Well—I have read it in 
the newspapers; it was all over the country. 

Q. Now, as to Mr. Robinson: You said you mentioned 
him; as a matter of fact when the Julian crash came, was 
not Mr. Robinson—and had he not—been in Europe seven 
or eight months on this Dawes Commission matter, and had 
not been in Los Angeles for that length of time? A. I said 
over the radio that Mr. Robinson’s one excuse was and the 
one justification of his position was that he had been out 
of the city and out of the state. I think if Mr. Robinson 
will take the witness stand he will say that he did not re¬ 
sent anything I said concerning him. 

Q. And this land that belonged to Mr. Chandler—do you 
or do vou not know whether Mr. Chandler as a matter of 
fact wanted to sell his property? A. Why, I don’t know 
what Mr. Chandler wanted to sell; I never knew a fellow 
in Southern California that didn’t want to sell his property 
if he could get the money out of it that he wanted. 

Redirect examination. 

Bv Mr. Bunn: 

* 

Q. Mr. Shuler, had it come to your attention at the 

755 time vou broadcast remarks relative to Mr. Chand- 
ler’s Mexican lands and their relation to the Boulder 

Dam project, newspaper publicity carrying the same at¬ 
tacks in substance that you made over the radio? A. Yes, 
I have read them over and over and over again. 
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Q. Did you know then about an argument between the 
proponents on the respective sides of an all-American canal 
and a foreign canal in regard thereto? A. I did; I think 
that is the gist of the whole matter; I have read all about it. 

Q. Is that to what you have referred a while ago in your 
answer ? A. Certainly. 

Q. Mr. Shuler, when you made your broadcast regard¬ 
ing certain criminal lawyers who you said had s5me power 
in or control over the local Bar Association, clid you at 
that time know that ex-Judge John Perry Wood was of 
record as attorney for at least one of the defendants in the 
Julian cases? A. I did. 

Q. Did you know at that time that Mr. Byron Hanna, the 
law partner of Captain Fredericks, which person—Mr. 
Hanna—was in the court room here the other d4y and ad¬ 
dressed the court, was attorney for one at least, of the de¬ 
fendants in this case? A. I did; I knew that. 

Q. Did you know at the time or until you read in the 
newspapers that Mr. Hubert T. Merrill, himself, who testi¬ 
fied here regarding the workings of the Bar Association or¬ 
ganization, was attorney for one or more of I those de¬ 
fendants? A. I knew that. 

Q. Had you read in the newspapers that Mr.! Frank P. 
Daugherty was attorney for one of those defendants or 
did vou not know that? A. The fact of it is I did; and I 
had a complete list in my possession at the time—I 
756 suppose it was a complete list—of the attorneys of 
the Bar Association who were connected with the de¬ 
fense of the Julian Petroleum people. 

Q. Did you know at that time these Julian cases were 
criminal cases? A. I did. 

Q. Did you know at that time that some of thefee lawyers 
did more civil work than they did criminal wbrk ? A. I 
did, but they were certainly doing criminal work then. 

Q. Did you know that J. Wiseman McDonald was attor¬ 
ney for at least one of those defendants? A. I had that 
information. 

Q. You made a statement I believe about Judie Hartley 
Shaw being on the Board of Directors of one of the larg¬ 
est financial institutions of the city, did you not^ A. Yes, 

sir. 

Q. In substance what did you say? A. I sai(I my only 
criticism of Judge Hartley Shaw—outside of the fact that 
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he had accepted the Bar Association’s financial support 
and endorsement—my only criticism was that he had per¬ 
mitted himself to be elected and was serving as a director 
of the largest corporation from a standpoint of his as¬ 
sociation with other financial holdings and corporations in 
Southern California; a corporation in which and on the 
directorship of which were men from many banking insti¬ 
tutions and many other corporations of the state and thus 
Mr. Hartley Shaw was indirectly connected with possibly 
one-half—I believe is the way I put it—of the actual wealth 
of Southern California as distributed through corpora¬ 
tions and big institutions and that I thought it very unwise 
for a judge, who had to deal with the common people and 
their interests, to be thus connected. That was practically 
all of mv criticism of Judge Shaw. 

Q. Did you name the institution of which he was sup¬ 
posed to be acting as director? A. I did; I did 
757 name it. It is an insurance company here in the 
city—I think it is the- 

Q. Was it the Pacific Mutual? A. Pacific Mutual Life 
Insurance Company. 

Recross-examination. 

By Mr. Littlepage: 

Q. Do you take the position that if a man is charged 
with crime he has not any right to hire a lawyer to de¬ 
fend him? A. Oh, no; I think he has a right to hire a law¬ 
yer to defend him, but I don’t think a lawyer has a right 
—to resort to trickery, especially; I don’t say that all law¬ 
yers do, but when I see these jurors bribed and the District 
Attorney corrupted in the matter of a trial of a case, I be¬ 
gin to get a question mark in my mind as to what is back 
of this. 

Q. Do you know that the man who assassinated Presi¬ 
dent McKinlev was defended by one of the ablest lawyers 
in the city of Buffalo, who was appointed for the purpose 
of defending him? A. Not of my personal knowledge; I 
wasn’t there. 

Q. What would you say as to him? A. I think that any 
man has a right to a legitimate defense; I think he has a 
right to every benefit that the law lays down. But the in- 
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iquity—the thing I held out—was that here was a bunch 
of fellows who had stolen two hundred million dollars and 
nobody was punished, except that the Federal government 
got two fellows for what they did through the fnails. 

Q. You mean to say that you think you are better able 
to judge of the law and the facts that the judged that were 
trying these men and the whole situation in court—in other 
words, you superimpose your judgment in this community 
over that of courts and lawvers and the Bar Association? 
A. I don’t say that; but I am able to judge that 

758 something is wrong when men can steal two hundred 
million dollars and nobody go to the penitentiary. 

(Applause.) 

Q. But are those the lawyers that you brand here in this 
citv as criminal lawvers? A. Well, I don’t sav jl branded 
them as criminal lawyers at all. I never mentioned most 
of those men’s names over the radio at all. 

Q. You said the Bar Association was controlled by a 
bunch of criminal lawyers? A. Well, I wouldn’t say that. 
When we come to the Bar Association I will explain ex- 
actlv what I mean. j 

(Whereupon an adjournment was had until 2':|00 o’clock 

of the same day.) i 

| 

759 Afternoon Session, 2 o’Clock. 

Mrs. W. M. Neuzerling, called as a witness on behalf of 
the applicant in rebuttal, being first duly sworp, testified 
as follows: 

i 

i 

Direct examination. 

i 

i 

i 

By Mr. Bunn: 

This morning was my first appearance here. 

I am a Roman Catholic. I have two brother^ who are 
priests, and one uncle who is a priest and three sisfers nuns. 

I have heard Dr. Shuler’s broadcasts in the }ast three 
years, usually about twice a week. I have heard most of his 
Tuesday and Tliursdav night civic talks. I never did hear 
him mention individual Catholics over the radio. When 
some things were mentioned in the paper, he corrected 
them—that they were not so. I know a particular instance; 
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that was in the papers about the attack and the raid there 
and Dr. Shuler corrected that, and he made a tine speech on 
that and he protected the Catholics on that. 

That was the attack on the nunnery when thev were 
raided for liquor. I saw the accounts in the newspaper. 
Dr. Shuler said about the news articles, that there was a 
mistake made and he corrected that over the radio, and he 
corrected it to such an extent that everybody felt pretty 
well over his talk over the radio. I don’t know who he 
said had made the mistake. I think he said the police. 
He corrected the mistake. 

I have heard him make broadcasts regarding particular 
Catholic judges in the City of Los Angeles, for their benefit. 
I have heard him speak very well over certain Catholic 
judges; for instance, Judge McCormick. I don’t recall what 
in substance he said; I don’t talk very good English. 

I have never heard Dr. Shuler attack any individual Cath¬ 
olics. I have not heard him talk about the ancient history 
of Catholicism. 1 heard him broadcast about the Notre 
Dame game. 

Cross-examination. 

By Mr. Littlepage: 

760 I live at 1727 Magnolia Avenue. I go to the Catho¬ 
lic Church in Los Angeles. I came here as a volun- 
tarv witness. 

I don’t remember Dr. Shuler saving anything about Joe 
Scott or Thomas White or Judge Aggeler. I know that 
Judge- Aggeler and McCormick are Catholics. The time 
the nunnery was raided is the only speech wherein I heard 
him say anything about Catholics. When he spoke on 
everything and he brought in Catholics too; and then I 
thought he was perfectly justified in what he said. I can¬ 
not recall just everything, but it was true what he said. 

If something that was going on that wasn’t right, he just 
said so and I know it was facts; it was true. I have lived 
in Los Angeles twentv vears. I recall statements about 
the Catholics over the radio at the time of the election. 
I don’t remember what he said; the words that he used. 
I heard him talk about Governor Smith when he was run¬ 
ning for the presidency. I don’t know that I would just 
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exactly say everything was true, but I am glad (Smith did 
not get in. 

He never made a speech about a raid on the convent over 
the radio; he corrected the raid that was made !according 
to the newspaper. It was in the Record. He said jthat there 
wasn’t supposed to be any raid on the place at all. I read 
the newspaper for myself. He said that that vtas a mis¬ 
take that, they raided that nunnery—that that was not sup¬ 
posed to be, and certain people that were attacked on that 
were not to blame for it; and I think that the Bishop and 
the priest felt different about it after it was jcorrected. 
He said that it should not have been raided; hp said lots 
of things about it, but I have forgotten it; but jl know it 
was for the benefit of it. 

i 

R. F. Gragg, called as a witness on behalf of |the appli¬ 
cant in rebuttal, being first duly sworn, testified as follows: 

Direct examination. j 

Bv Mr. Dodson: 

%/ 

i 

i 

I am deputy county clerk. As such I keep the Records of 
the courts in the Superior Court cases. The file you 
761 have there “Betta Totten, by her guardiap ad litem, 
Lucille Anderson, vs. Los Angeles City Sjchool Dis¬ 
trict of Los Angeles County,” No. 312359, is the! record of 
the Superior Court of the State of California, in and for 
the Countv of Los Angeles. 

That (indicating) is the original petition fbr writ of 
mandate. The first paper on file in that action. 

In case No. 5317, that (indicating) is the original file 
in the matter of the application of Lucille Anderson, for a 
writ of habeas corpus. 

In case No. 3157, that (indicating) is a certified copy of 
the original petition for a writ of habeas corpus in this 
action. 

Mr. Dodson: Now, in the second case, No. 31p7, I have 
offered the certified copies of the petition for writ of habeas 
corpus; and then I also offer a certified copy of| the order 
signed by Judge Gates granting the writ of habeas corpus 
— 44 It is further ordered, judged and decreed; that said 
Betta Totten, a minor, be and is hereby restored to her 
liberty.” I wish to introduce the order into evidence. 
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(Whereupon there were received in evidence Applicant’s 
Exhibit No. 14, consisting of a certified copy of the petition 
for writ of habeas corpus, and Applicant’s Exhibit No. 15, 
consisting of a certified copy of the order signed by Judge 
Gates.) 


762 Robert P. Shuler recalled. 

Further direct examination. 

Bv Mr. Bunn: 

Q. Mr. Shuler, tell us briefly what, if anything, you said 
regarding the matter about which Mrs. Neuzerling testi¬ 
fied—your broadcast regarding a newspaper report of a 
raid. A. The newspapers reported that a nunnery had 
been raided by Clyde Plummer and members of his squad 
from the District Attorney’s office, and that the place had 
been entered without a warrant and they had gone through 
the place in search of liquor and other matters to that 
effect. I got the facts in the case and broadcast the fact 
that the place raided was not a nunnery at all; that there 
happened to be there the evening of the raid some nuns 
or ex-nuns from Mexico who were refugees in this country 
and that the raid had been staged upon information that— 
had given a street address immediately opposite the actual 
place beforehand, and that the officers had gone into this 
home when in fact their warrant, their search warrant, 
called for the other house across the street which was later 
entered, when they found they had made a mistake; and 
the liquor was seized, and so forth; and I corrected the 
matter and said that there had been no charge made that 
there had been any nunnery had any liquor in it, and that 
that was a wrong impression concerning the Catholic nuns 
and went on to say some very nice things about the Catho¬ 
lics. 

Q. Had you prior to that time made any broadcast re¬ 
garding the matter? A. No, sir; the first reference I ever 
made to it I made in answer to the wrong report given out 
in the newspapers. I afterwards made a passing reference 
to it when it was charged against Clyde Plummer that he 
had raided a nunnerv. 
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I 

Q. Did you in making any broadcast regarding the 
763 Boulder Dam situation have any written evidence in 
your possession or any written matter whiclji had been 
circulated in the City of Los Angeles regarding the situa¬ 
tion? A. Yes; the man was asking me this moriiing about 
nuns and all that sort of thing between the water 4nd Harry 


Chandler’s ranch. 


I have had in my files ever since the 


controversy was up a chart that was issued ab I recall 


now, during one of the campaigns for C. C. Youjng, either 


for governor or something else, in which the 800j000 acres 
owned bv Mr. Chandler in Mexico is traced in black with 


an arrow pointing to it showing its location with reference 
to the place where the water would have gone through if 
Mr. Chandler’s plan on the water had gone through. 

Q. Do you have that before you? A. I have tliat before 
me and I had had it—it had been on file in my| office for 
a long, long time, and this and other like information was 


that which I had upon which I made those references. 


Q. Now, Mr. Shuler, will you briefly explain jto us the 
differences which you had with the Bar Association, which 
you expressed over the radio, giving us the theory of it 
and the substance of your remarks? 


Mr. Littlepage: Mr. Bunn, that has been gone into for 
a week and a half; the whole story—it has been (:old. Dr. 
Shuler told it in his first time on the witness Stand and 
he told it on cross-examination. 

Examiner Yost: If the attorney could ask Dr. Shuler dis¬ 
tinct questions with reference to particular parts! on which 
there seems to be serious conflict, it would be vlery much 
better. 

Mr. Bunn: All right, I will. j 

Q. Mr. Shuler, will you explain to us the substance of 

your statement regarding the lack of right, as you saw it, 

in the Bar Association to attempt to control the [judiciary 

by its advertised endorsement campaign of certain judges 

for the bench in this countv? 

* 

Mr. Littlepage: I object to that. His opinion as to 
what the right was is just an opinion and conclusion. 
764 Mr. Bunn: I asked him what his broadcast was 
in regard to the position which the Bar Association 
had taken relative to the election of Judges in the city. 


I 
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Examiner Yost: That is so general. Can’t you call his 
attention to certain broadcasts and ask him what he said? 

Mr. Bunn: The reason I am asking the question that 
way is, Mr. Examiner, that we are trying to avoid going 
through all of these transcripts that have been produced 
here, especially where the same subject is mentioned in 
more than ten of them. We don’t want to have to do that, 
and that is the reason I am asking him to explain generally 
his position. 

Examiner Yost: If Dr. Shuler recalls the statements of 

judges or attorneys or other witnesses who testified on the 

stand here, wherein thev are at variance with what he 

•> 

actuallv said in his broadcasts, I would be glad to have 
him state it. 

The Witness: As I understand it, there are in evidence, 
not only the statements that have been made, but in regard 
to at least two contempt actions, which I charged over the 
radio resulted entirelv from the animus of certain men con- 
nected with the Bar Association of this county; and I have 
stated over the radio the reason for their animus, which 
was behind the prosecution. Everything that I stated over 
the radio in reference to these contempt proceedings, and 
the reason for their being brought, can be proved by the 
record of these contempt proceedings. It seems to me that 
if I have offended !tlie court, it looks like I ought to be 
able to briefly give the justification for anything I said, 
which justification I have given over the radio in different 
broadcasts, and why I placed the blame upon certain men 
in the Bar Association. 

Mr. Littlcpage: We have had on the stand two past presi¬ 
dents of the Bar Association covering this period. We 
have had the judges here. The proper time to have 
765 gone into and developed this was on cross-examina¬ 
tion of those men. To go into a history of the Bar 
Association and the different circumstances of individuals 
concerned in these elections and their connection with these 
contempt proceedings, is wholly irrelevant. 

Examiner Yost: Dr. Shuler will be permitted to testify 
anything in rebuttal to statements made by witnesses in 
opposition to his application. 

Mr. Bunn: As I remember the testimony of Mr. Morrow 
and Mr. Crump, neither one of them would mention more 
than to give the workings of the Bar Association and to 
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answer questions as to whether or not certain official action 
had been taken or sponsored against Mr. Shuler, that is, by 
the Bar Association. They didn’t go into his broadcasts. 

The Witness: They testified, and the record will show 
that they testified, that the Bar Association had h^d nothing 
whatsoever to do with these matters; and in my ’broadcast 
I proved, and can prove it here, that men high in; the coun¬ 
sels of the Bar Association did have everything to do with 
the instigation of those attempts to close my sthtion. 

Examiner Yost: What the Examiner has been; trying to 
get at is that the testimony of Dr. Shuler should be of 
rebuttal nature in answer to the testimony with reference 
to those matters. Now, if he can answer particular charges 
which are- 

The Witness: I think I should be given an opportunity 
to- | 

Mr. Bunn (interrupting): Let me frame a question satis¬ 
factory to the Examiner. 

Q. Mr. Shuler, I believe at least one, if not more, of the 
representatives of the Bar Association here testified, by 
reference to some exhibits which were in part reed to them, 
that you had charged over the radio that the Bab Associa¬ 
tion itself had attempted to close your mouth iii this city. 
Did you make any such charges? A. I have nev^r charged 
that. | 

Q. What did you state in that regard and fipon what 
facts did you base the statement? A. Ijbroadcast 
766 over the radio that this whole matter began when 
Mr. Kemper Campbell was president of the! Bar Asso¬ 
ciation ; that at that time Mr. Variel, the secretary! of the Bar 

• i 

Association, made a statement to Dr. Briegleb in the pres¬ 
ence of witnesses that 80 per cent of the members of the 
Bar Association broke the Volstead law; and that he had 
personally been with six judges at a dinner when all the 
judges partook of intoxicating liquor. j 

j 

By Mr. Littlepage: 

I 

Q. You broadcast that, Dr. Shuler? A. Over; mv radio. 
And I challenged Mr. Variel to either name those! six judges 
or to concede and confess that he was mistaken in that 
statement. I then broadcast- 
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By Mr. Littlepage: 

Q. Pardon me just a moment. Let’s see how you got that 
information. Who told you that these judges drank liquor, 
as I understand your statement to be? A. Dr. Briegleb told 
me Mr. Variel made that statement, and Mr. Variel later 
conceded it through the newspapers of the city. 

Q. Did you know that of your own knowledge when you 
broadcast it? A. I believed Dr. Briegleb’s statement of 
what Mr. Variel had told him; I didn’t want to believe 
that his statement was true. 

Q. Did you name any of the six judges? A. No, I didn’t 
name them. Mr. Variel made the statement that he had 
been to dinner with the six judges. The names of the six 
judges, I believe, came out in the controversy that fol¬ 
lowed—at least part of them. I stated that Mr. Variel ought 
to either apologize to the judges as a whole for having 
cast reflection upon all of them, or he ought to name the 
six men who were guiltv, so that the reflection would not 
be upon the other judges. I then broadcast that Mr. Camp¬ 
bell came out in a statement saying that he—in which he 
stated that Mr. Shuler and Mr. Briegleb were making a 
war on the Bar Association and trving to wreck the or- 
ganization. I then over the radio stated that upon in¬ 
formation which I had, which was verified by Mr. 
767 Campbell’s wife in my office, that Mr. Campbell, 
the president of the Bar Association, had given 
a party at his ranch and had served liquor and had 
built an improvised saloon and put sawdust on the floor 
and had put on an apron himself, together with another 
man, and had played they were barkeepers, in serv¬ 
ing the intoxicating liquors at that party. I stated that 
Mrs. Campbell had come to me and finally acknowledged 
that to be true—asking me to lay off of Mr. Campbell, and 
saving that it was true that some of the lawvers were so 
intoxicated that they fell from their horses; but—and I 
stated this over the radio, as she stated it to me—that her 
husband did not personally bring the liquor to the ranch, 
but it was brought there by some of the lawvers and was 
poured into the stuff that was served with the intoxicating 
liquors by them, and that her husband did not know the 
amount of alcohol in the stuff when he was serving it. I 
then broadcast that from that moment on Mr. Campbell 
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started in after me. I broadcast the fact over the radio 
that in the first contempt hearing Mr. Campbell was in 
and out of Judge Hardy’s chambers during* the hearing 
continually. I saw him myself, personally, and iso stated 
over the radio. I stated Dr. Briegleb saw him personally, 
and continually saw him going in and out. I charged Mr. 
Kemper Campbell, the president of the Bar Association, 
has been the one who had put this thing over, ill actually 
securing contempt actions in that proceeding. It is a long 
story, but to make it very brief, when it came to the second 
contempt action I charged over the radio that not! only was 
Mr. Kemper Campbell still after me and still trying his 
dead level best to retaliate for what had occurred at the 
original contempt action, but that the attorneys for the 
Julian Petroleum Corporation—the criminal lawyers, as I 
put it—they were at least practicing criminal lay and ap¬ 
pearing in the courts defending men accused of crime—that 
these criminal lawyers had become convinced that! if I kept 
on over the radio, hammering away as I was, tjhat their 
clients were going to be convicted. I stated tligt one of 
these lawyers had stopped me at the Hall of Justice and 
said, “Shuler, you have been broadcasting over tjiat radio 
until we can’t get an acquittal any more. liTou have 
768 got these jurors in this country so ribbed up to con¬ 
vict everybody, it is not fair to people, anjd I think 
your radio is a menace, because you have got thej prospec¬ 
tive jurors in a convicting frame of mind all over jthe coun¬ 
try.” And I charged that these men held a meeting at 
the—I will not say which hotel—I think it was the “Biltmore. 
I have the name of the hotel. That certain of th^se men— 
not all of them—but certain of them held a meeting and 
discussed my activities in that Julian Petroleujn matter 
and discussed the facts, as they claimed, that rrjy contin¬ 
ually pleading over the radio for the conviction oj* the men 
who had broken the Julian Petroleum Corporation, was in¬ 
flaming the minds of the people to where they were going 
to result in wholesale convictions, and so forth. |And that 
at that meeting the matter was discussed as to yhat was 
best to do; and that it was at that meeting that the first 
suggestion was made that the second contempt proceedings 
be instituted; and that following that meeting they were 
instituted; and that these men went to the presiding judge 
of this county, Judge Doran, who was approached as "to 
whether or not they could go without his appointment to 
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Judge Tappaan, the man who had written the original ver¬ 
dict against me, their attitude being that Judge Tappaan 
had the nerve to do things that thev wanted done. I don’t 
believe thev said that to Judge Doran—I do not sav that 

V C* 

thev said that—but that was their attitude in other con- 

mr 

versations. And that Judge Doran told them that while it 
was the usual and customary thing for him to set the trial 
of cases, that he knew no law that would prevent them from 
selecting any judge they wanted to. I stated that instead 
of carrying it before Judge McComb, whom I had been 
accused of offending, that thev carry it into the court of 
a man whose court I had never been accused of offending. 
It is a long, long story and I am skipping over a lot of it. 
Upon that question] however, I will say that information 
came to me of the activities of these judges who were de¬ 
fending the Julian Petroleum Corporation. 

Q. Do you mean judges or lawyers? A. I mean 
769 lawyers. I made that statement in broadcasting, and 
also broadcast, this fact, which has entered into this 
testimony, that not onlv were these lawvers interested, but 
that certain of the judges, by the manipulation of cases, 
had cooperated, from the standpoint of the protection of 
the Julian Petroleum Corporation—those accused of being 
responsible for wrecking the Julian Petroleum Corporation, 
which I am ready to go into when the Judge McComb matter 
comes up later. I think that is the sum total of it. 

Q. Let me ask you one question. You have used the 
word “verdict” as being written by Judge Tappaan. A. I 
mean opinion. 

Q. You are familiar with the fact that a verdict is the 
result of the deliberation of jurors and not judges. Do you 
wish to correct that statement ? A. Yes. I mean he wrote 
the legal document that did the work. I don’t know what 
you call it. 

Q. You mean the opinion? A. Yes, the opinion, I sup¬ 
pose. I want to add this word to this whole controversy. 
T have over and over and over stated that there is a bunch of 
lawyers in this city, and a splendid bunch of lawyers, in the 
Bar Association; and mv criticism of those who have at- 
tacked what I felt to be my right of free speech in this city 
was directed at the group who made the attack and that 
group in the Bar Association, rather than the great number 
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of lawyers who constitute and make up the Bar Association 
of the County of Los Angeles. 

Q. Mr. Shuler, did you ever make any broadcast^ regard¬ 
ing the possibility of the official endorsement of! the Bar 
Association actually resulting from less than a 'majority 
of the lawyers in the county. A. I have in stating why I 
believed it was dangerous for the people to turn over the 
election of the judiciary to the Bar Association.! I have 
stated that according to their own statement in Los 
770 Angeles—the city—I mean the Bar Association only 

has about one half of the number of lawyers in the 
county as members, and it is just a voluntary organization; 
and that a small minority of those could, if they jwere the 
only ones voting upon the acceptability of a candidate, by 
recommending that candidate, bring to the people a candi¬ 
date who might have ten, fifteen or twenty per cent of the 
votes of the lawyers practicing on the Bar in Lod Angeles 
County. I explained that as one of my reasoijs why I 
opposed Bar Association candidates; and for the further 
reason I did not believe any interested group should finance 
a campaign for the judiciary. 

Q. Did you ever state over the radio anything about re¬ 
quests being made of judges running for office—I mean re¬ 
quests being made of those judges by the Bar Association 
that they contribute to the funds of such campaigns? A. I 
stated before this campaign—and, by the way, the champaign 
was made before this recent campaign—that the Bar As¬ 
sociation had asked the candidates endorsed to contribute 
$500 for the campaign I got that information front the can¬ 
didates who ran, in those connections, when that contribu¬ 
tion was asked. I believe one of the presidents of the Bar 
Association conceded that requests were made, but he did 
not know the amount; but these judges told me ttjey asked 
for $500. It was following that broadcast that the Bar 
Association decided not to ask for contributions in the 
recent campaign. 

Mr. Littlepage: Mr. Bunn, I have a short witness that I 
would like to put on and get rid of. 

Mr. Bunn: All right, we will let you put him on. 
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771 Lulu von der Ahe, called as a witness on behalf of 
the Respondents, being first duly sworn, testified as 
follows: 


Direct examination. 

By Mr. Littlepage: 

I live at 1256 West 52nd Street. I am Chief Clerk of 
the Los Angeles County Civil Service Commission. I am 
here under subpoena to bring certain original records from 
the Civil Service Commission. These are the original 
records. These are photostatic copies which were made 
and which I certified as being correct. I couldn’t say posi- 
tivelv whether thev are both signed bv the same man. I 
didn’t see them signed. 

Examiner Yost: The Examiner is of the opinion the same 
person signed both applications. 


Cross-examination. 


Bv Mr. Bunn: 

I don’t know that I can say positively when I first saw 
these originals. I did not see them at the time they were 
prepared or signed. 

Mr. Littlepage: I call attention to the fact that on the 
application which appears to be dated April 12, 1915, in 
answer to question No. 6, “Where were you born?” the 
answer is “Ohio,” and then: “Give day, month and year. 
13th of February, 1876.” The answer to the same question 
on No. 2 is that the date of birth was the 13th of February 
1882. The age given is 44 last birthday; and on the other 
one it is 39 last birthday. Then there is a lead pencil nota¬ 
tion below here which obviously isn’t in the handwriting 
of the witness, but I want to read it. 

Mr. Bunn: Will the Examiner reserve his ruling for a 
minute? I note that on the first application, which bears 
date of April 12, 1915, we find a statement that the appli¬ 
cation was subscribed and sworn to on April 12, 1915, be¬ 
fore A. L. Kemper, deputy county clerk, and that the second 
one does not bear any such indication of having been sworn 
to. Am I correct? 
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Mr. Littlepage: Yes, but the second one says this, how¬ 
ever: “I certify on honor that the above statements are 
true.” It bears that. 

i 

772 Examiner Yost: The objection is overruled. It 
will be admitted. 


(Said pliotostatic copies were thereupon marked as Re¬ 
spondents ’ Exhibits Nos. 86 and 87 and were received in 
evidence.) 


773 Robert P. Shuler recalled. 

Further direct examination. 

i 

i 

Bv Mr. Dodson: 

Q. Mr. Shuler, referring to Mr. Eastman’s testimony, 
you heard him testify regarding an alleged broadcast. I 
think he stated it from his memory. I will read it to you 
from his testimony. “The substance of it was |that the 
Chamber of Commerce was trying to put over the Mines 
Field, and that while the officials might not be the recipients 
of a slush fund, there was an option held on a larg^ acreage 
surrounding the Mines Field, from which the profits would 
be perfectly legitimately going to the officials of tlje Cham¬ 
ber of Commerce.” Did you ever make such a broadcast? 
A. I made a very similar broadcast. I wouldn’t say the 
wording is identical. I don’t think it is. I think I didn’t 
use the words “slush fund.” I did refer to the fact that 
the Chamber of Commerce was supporting the Mines Field 
as one of the deals to be bought if the bond issue of $7,000,- 
000, instead of $3,000,000, as testified by one of the wit¬ 
nesses, should go over. I stated over the broadcast that I 
was certain that nobodv officiallv connected with tile Cham- 
her of Commerce was grafting off of that proposition, but 
that I did have information—which was never denied, and 
I stated it had not been denied, and I had often j charged 
it—that practically all the land around the field ljiad been 
taken up by option, and that under proper arrangements 
those who were interested in the deal—not so ipuch the 
Chamber of Commerce men, but those who were putting it 
over through the Chamber of Commerce’s support—would 
be able to secure large profits. And I stated it Vould be 
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done in a legitimate and legal fashion, but I did not believe 
in thus securing these protits by trying* to sell the city a 
piece of land at $5,000.00 an acre, and later at $3,500.00 an 
acre, that was only worth three thousand, and declared that 
much of the land surrounding* the field could be 
774 bought for $2,500.00 or $3,000.00, and that most of 
the options taken had been taken at $2,500.00 and 
$3,000.00. The thing* that I charged against the Chamber 
of Commerce over the radio was that Mr. Eastman was 
interested in this deal, in putting it over, and had so stated 
to me; and that Mr. Alber, I believe his name was, who 
was on the City Council at that time, was a brother-in-law 
of Mr. Eastman; and that Mr. Alber was handling the 
matter through the City Council—was chairman of the com¬ 
mittee that was handling the situation. I stated in one of 
these broadcasts, as has been brought into the record, that 
after my continually broadcasting against the idea of the 
$5,000.00 an acre price on that land—declaring it was not 
worth it—that the people who were offering the land for sale, 
had come down in their price, first to $3,500.00 and then to 
$3,000.00. I stated that if the amount of land to be bought 
was the original offer of a little less than 500 acres, the 
taxpayers had thus made a saving of more than a million 
dollars; and if it was to be bought at the acreage later 
offered, practically a thousand acres, that the saving to the 
taxpayers would be over two million dollars by this drop in 
price per acre. That was the broadcast concerning that 
matter. I think it was in the same broadcast I referred to 
the fact Mr. Arnold had a personal interest in it. I had 
broadcast the fact that while Mr. Eastman was conceding, 
as he did on this witness stand, that the Chamber of Com¬ 
merce did have an interest, that Mr. Arnold was giving out 
statements that they had no interest in it. The statements 
of those two men were opposite on the witness stand as 
it was in those days. I stated I had discovered Mr. Arnold 
had a personal interest in it. I stated what the discovery 
was. I stated an irrigation engineer had come into my office 
and stated that Mr. Arnold had approached him and asked 
what it would cost to put in a drainage system by which 
the field could be drained of water that might fall in floods, 
and so forth, if the land was obtained; and this showed 
the interest of Mr. Arnold. I never accused Mr. Arnold of 
having a monetarv or financial interest in the deal. 
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775 Q. Do you remember Mr. Eastman testified 
regarding- a conversation you liad with him at his 

office? A. Yes. j 

Q. Do you remember his testimony respecting that? A. 
Yes, sir, and I remember the broadcast of which he com¬ 
plained. It was simply this. I broadcast that DrJ McClin- 
ton, the pastor of Mr. Eastman, had called me over the tele¬ 
phone and had asked me if I would drop down tb George 
Eastman’s office in the Chamber of Commerce Building 
and hold a conference with him. And I said, “Dr. McClin- 
ton, if a fellow wants to hold a conference with me, I 
generallv let him come to mv office; but if vou| sav Mr. 
Eastman wants to hold a conference, I will be glad to go 
down and see him.” T stated over the radio that I went 
down there and was ushered in to Mr. Eastmap’s office, 
and that Mr. Eastman immediately, in the most insulting 
manner said, “I have called you in here to know j why you 
are lying on us about this Mines Field business.” About 
that time Mr. McClinton stepped in. He was a little late. 
I got up. He had asked me first to sit down. I iminediatelv 
arose and said, “Mr. Eastman, I came down in good faith 
and I was invited down here by your pastor. ITe told me 
you had asked him to invite me here. Now, I didn’t come 
here to be insulted, and if vou want to insult me, you come 
up and let me sit in the swivel chair behind the mahogany 
desk and vou stand out in front and be insulting! I don’t 
care if vou are worth three or four million dollars. I am 
one creature you can’t do that to,” and I walked toward 
the door. He go up and said, “Shuler, you misunderstand 
me.” I said, “How could I?” He said, “I didn’t exactly 
mean that, but I think you have been giving the wrong 
information out about us.” I said, “Mr. Eastman, I have 
ahvavs heard vou are a clean-shooter and a straight man, 
and I am amazed that you would invite a preacher into 
your office and virtually call him a liar across vour mahog- 
anv desk. I don’t care to hold anv further conference with 
vou here, and if vou want anv conference with mb, you can 
come to my office.” 

776 Mr. Littlepage: Did you broadcast that? 

The Witness: The whole story, just as it happened, 
and I wrote it up in the magazine under the title “The 
Mouse Faced the Lion.” I felt for once I was fhe mouse 
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and had faced the lion. And I might also add that I have 
never accused Mr. Eastman of being in any crooked deals 
in the city of Los Angeles at any time over Radio KGEF, 
directlv or indirectlv. 

Bv Mr. Dodson: 

Q. Did you broadcast a true statement of what happened 
at that time? A. I broadcast a true statement of what 
happened in Mr. Eastman’s office in the Chamber of Com¬ 
merce Building. 

Q. Did you broadcast the statement of what you had 
learned, that Mr. Alber, who was on the committee of the 
City Council, was a brother-in-law of Mr. Eastman? A. 
Yes. As I walked out of the door Mr. Eastman says, 
“What I meant bv saving you were lving about us was 
that your publicity over the radio that your broadcast was 
responsible for lowering this price from $5,000.00 to 
$3,000.00—my brother-in-law already had the offer of the 
reduction in price in his pocket at the time of the broad¬ 
cast.” I says, “That doesn’t mean the offer wasn’t placed 
in there since mv original broadcast, because I have been 
broadcasting about this for some time.” The truth is that 
was said—he had come to the door. I was in the hall at 
that time. I didn’t sav anv more and I went on home. I 

w * 

did state that night that Mr. Eastman stated his brother- 
in-law had in his pocket an offer from Mr. Mines—or a 
letter—that the field could be had for $3,000.00 an acre, 
although the original price was $5,000.00 an acre. 

Q. Regarding another matter Mr. Eastman testified and 
said “He had been referring in this statement to the Vail 
Field. Then he goes on to say that, ‘it quietly slid away 
to another field in a most secretive manner and I under¬ 
stand is even now trving to denv that it has anv 
777 interest at all in the other field.’ ” A. That was in 
another broadcast. In another broadcast I made 
this statement concerning the fields, that I understood the 
first choice of the Chamber of Commerce was the Vail 
Field, which was the field in which Mr. Harry Chandler 
was interested. It was at that time called the Western Air¬ 
port. It has since been forsaken by that Company, and 
they have bought them a new field. But they were trying 
to sell it at that time to the city. I stated I understood 
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that was the first choice of the Chamber of Commjercc; but 
that without giving out a statement, as they had given out 
with reference to the Vail Field, they were quietly switching 
much of their interest to the Mines Field; and niy charge 
was that through the president of the Chamber! of Com¬ 
merce—his brother-in-law, Mr. Alber—they were especially 
working in that direction. I especially made thht broad¬ 
cast because two members of the Chamber of Commerce— 

! 

one of them stating to me that he was a director—had come 
into my office and tried to convince me that my opposition 
to the Mines Field was predicated upon wrong information; 
and he tried to persuade me to come out for the Mines 
Field. And while they were talking one of the men present 
stated to me he was either a director or had been a director 
of the Chamber of Commerce—they both stated they were 

•/ i * 

members of the Chamber of Commerce. We discussed the 
interest of the Chamber of Commerce in the field at that 
time. 


Q. There was also a statement by Mr. Eastman!, quoting 
you as follows: “ ‘The field in which the Chamber of Com¬ 
merce is now interested is what is known as the Mines 
Field located near Inglewood. That field is offered the 
city at $5,000.00 per acre, the actual land value of the acre¬ 
age being something like $3,000.00 per acre. Ih fact, I 
happen to know that within the past twelve months options 
have been taken on land adjoining and surrounding that 
field as low as twenty-six or twenty-seven hundred dollars 
per acre. Some four thousand acres of land about the field 
and surrounding the field are now under option, ^he guid¬ 
ing star of this Mines Field is a gentleman by the! name of 
James Martin . 9 ” Did you broadcast anything like 
778 that? A. I made all those statements. 

Q. Did you know about any offer of Mii^es Field 
to the City Council? A. I did. I had a statemerit from a 
member of the City Council to the effect that Mr. Mines 
had deposited with the City Council an offer of the field 
at $5,000.00 an acre. Sometime later, I don’t kiiow how 
long, I had a statement from a member of the City Council 
that the price had come down, if I recall, to $3,500.00 an 
acre. Later I had information from the same City Council 
man—I think after I had my talk with Mr. Eastman I called 
up this councilman, and he said it was true they liad come 
down to $3,000.00 an acre. 
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Q. I have here a certified copy of a letter addressed to 

“The Honorable City Council, City Hall, Los Angeles, 

California. September 26,1927.’ ’ Among portions of 

779 it- —. They claim I lied when I said it was sub- 

* 

mitted at $5,000, and I want to prove that I didn’t 
lie. He said there was no offer submitted and I said there 
was, and I want to prove it. 

Mr. Dodson: I will direct particular attention to this 
paragraph: 

“The City shall purchase outright that 20-acre parcel 
of the property numbered 1 on the plat, at a price of $5,000 
per acre payable in cash; shall lease the remaining 460 
acres of the property (comprising the 23 twenty acre par¬ 
cels numbered 2 to 24 on the plat) for a period of twenty- 
four years from the date of purchase and pay therefor 
annual net rentals as follows.” 

“The lease shall provide that at the commencement of 
anv rental vear of the term thereof the Citv mav, at its 
option, elect to purchase, in numerical order, one or more 
of the twenty-acre parcels of land shown on the plat and 
covered by the lease, at a price of $5,000 per acre, payable 
in cash.” 

Those are just extracts from the letter. It contains also 
notations of the amounts to be paid, and also a copy of 
the map. 

Witness: I did not personally see the letter, but had the 
information through the member of the City Council 
through whom I was securing information as to the offers 
that were being made to the City Council. It was upon that 
information that I made the broadcast. 

Examiner Yost: It is so apparently inadmissible. It 
might have been written by anvbodv. If this letter can be 
proved by the person who wrote it or by other proper testi¬ 
mony, it will be admissible. 

Mr. Dodson: I think that is all. We have some other 
documents to present on the same subject matter; we have 
a certified report by a member of the City Council respect¬ 
ing this general subject of taking up the different fields and 
airports in question, and it discussed each of those fields 
and respecting the Mines Field, in this official report there 
is this statement: 
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“The price requested is $5,000 per acre, and tjlie owner 
of the 460 acres has agreed to accept $3,250 per aero, and the 
committee is convinced that with the additional acreage, the 
purchase price can be reduced to $3,000 per acre.?’ 

That is certified to as being dated November 16,11928, file 
No. 2715, of the City Clerk’s office of the city of Los 
Angeles. So I offer those documents in evidence. 

780 I designate this as Applicant’s Exhibit jNo. 17, a 
report by Pierson M. Hall of the Cityj Council 
respecting the airports, taking up each field and discussing 
them, and in the report is a report on Mines Field. 

I have here a certified copy by the City Clerk o|f a letter 
to the Honorable City Council, City Hall, Los j Angeles, 
signed by George L. Eastman, President of the Los Angeles 
Chamber of Commerce. We will offer that in evidence. 

I 

Witness: I can only fix the time of mv broadcast relative 
to the airport field discussion, with relation to the public 
discussions in newspapers of Vail Field and Minjes Field, 
by the one that has already come into evidence, hs of the 
date when the fields were offered for $3,000—not $3,500, 
but $3,000 an acre; the fact that the broadcast was approxi¬ 
mately at the time that the public first became aware of the 
reduction in price from $5,000 to $3,000. 

The Mines Field was never—the Vail Field wajs always, 
as I remember, in on the program; while the original inter¬ 
est of the Chamber of Commerce was in the Vail Field 
alone, it later changed to where they endorsed all the fields, 
but where they worked especially for the Minjes Field, 

because of the fact that the main attack was on the Mines 

! 

Field because of the abnormal price; but as I recall the bond 
issue contemplated purchase not only of the Miijies Field 
but of the Vail Field. However, in my broadcast Ijwas call¬ 
ing attention to, during this stage of the game, thejfact that 
one of the members of the Chamber of Commerce!was con¬ 
tending that they had no interest in the Mines Fijeld while 
another member of the Chamber of Commerce was contend¬ 
ing that they did have an interest in the Mines Ficfld. 

Cross-examination. 

By Mr. Littlepage: 

I don’t know whether you would call what I did boosting 
a field out at El Monte, or not; I will tell you exactly 
what I stated over the radio first. 
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781 I did advocate the El Monte Field over the air. I 
said this: that is the experts’ report of the committee 

appointed—a committee of expert aviators, and so forth— 

that thev had given the El Monte Field the highest grade 

of all the fields and that in view of that fact undoubtedly 

the El Monte Field should be considered; and I accused the 

Chamber of Commerce of refusing to so much as send the 

committee out there. I would like to sav if the El Monte 

Field had been chosen it would have virtuallv wrecked the 

* 

value of my property from the standpoint of a home and 
it would not have been near enough to be valuable from a 
commercial standpoint. 

The people of El Monte wanted the field. The experts 
that reported that El Monte was the best field were experts 
appointed—I am not so sure whether it was the Chamber 
of Commerce or the City Council that appointed the experts; 
and I recall very well that there were two or three groups 
appointed, and one of these groups was made up of aviation 
men; T have been in touch right recently with one of them; 
he has come in my office; I forget his name; and they 
reported back that the El Monte Field—they gave the El 
Monte Field the highest grade. There was, I think, a 
couple of other committees appointed that perhaps dis¬ 
agreed ; I am not so sure about that. 

As I recall—I may be mistaken—I think that there were 
perhaps two of these fields that were not in Los Angeles 
County; I may be wrong; but I don’t think that the Mines 
Field was then inside of the corporation. I may be wrong 
on that. The El Monte field was not inside of the corpora¬ 
tion. I may be wrong as to the Mines Field not being inside 
of the corporation; I will take that back. 

The city’s largest holding right now in the matter of 
its Water Board—I am talking now about real estate hold¬ 
ings—are practically all outside the City of Los Angeles. 
They own the property. I don’t know about the sur¬ 
rounding property; but I know they have not restricted 
their enterprises to the mere ownership of property inside 
of the city of Los Angeles. 

782 This was not at all a controversav between an 
aviation field in the City of Los Angeles and one out 

in the county near El Monte. My real controversy is over 
the price of the land up to the time the bond issue was on, 
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and then I opposed the whole matter because of the fact that 
I felt they were trying to put over two fields, the Mines 
Field and the Vail Field, because of the financial interest of 
Mr. Iiarrv Chandler in one and Mr. Martin and Mr. Mines 
in the other. 

I heard the Goodyear experts testify they were interested 
in it because the Goodyear people were going to have a 
factory to manufacture blimps out at this field; and the 
strange thing that hit me was that they had got the field, 
and if there isn’t any factory manufacturing those blimps, 
I haven’t seen it yet. 

It is true a good many factories haven’t startedjup in the 
last two years, but this one was going to come!sure—as 
sure as the world if they got the field. I don’t know how 
long it has been since it got the field; but I think perhaps 
within a year of the bond election they leased the field. I 
never had any correspondence with the Goodyear people 
as to whether they mean to come within the remote future. 

I heard Judge Doran say that my charges against the 
Bar Association and against the judges, were unwarranted, 
illogical and something else—and he believed it, tpo; that’s 
exactly where it stands. 

I broadcast all the broadcasts upon which that j contempt 
action was based with respect to the matter pertjaining to 
the Coffey trial, which was two counts—embraced in two 
counts—and the matter pertaining to the grqnd jury, 
embraced in the last count; all other counts embraced state- 

7 i 

ments I made relative to a battle between Judge McComb 
and Buron Fitts—one the judge and the other prosecutor 
in the matter of the Julian prosecution. I meap a battle 
of words in the court; in other words—it was words and— 
yes—everything except guns, by the wav, I guess. I was 
present in the court when part of these matters were adjudi¬ 
cated. 

I mean when the issues that I discussed were finally 
determined. However, technically the cases | were still 
783 pending but the issues that I discussed n^ver have 
come back into Judge McComb’s court or any other 


man’s court, because they were matters of motions that 
had been denied by Judge McComb, and one of these cases 
was with reference to the revival of an old case which I 
charge he revived without giving Mr. Fitts or Mr. Stewart 




an opportunity lo come in court and be present when the 
case was revived; and put a man under a quarter of a 
million dollars bail who was alreadv under fifty thousand 
dollars bail, and so forth. Now, at the time I made this 
broadcast I read over the radio this statement from Buron 
Fitts, which was the statement upon which I based my con¬ 
tention; I will read it; it is brief: “The action of Judge 
Marshall F. McComb”- 

George Parrish recalled. 

Further cross-examination. 

By Mr. Bunn: 

I told you the other day that I would bring into court the 
records showing the month by month fluctuation in the 
death rate in the City of Los Angeles, for 1928, 1929 and 
1930,1 think, 1 haven’t got 1927. 

It would take an accountant to go through these thou¬ 
sands of files of those months. We have three that were 
prepared and fixed, but I can’t go into those previous years 
without special help. Now, I want to bring out this: When 
J have stated after each fluctuation, 1 stated that Dr. 
Shuler’s broadcasting had an effect upon the deaths and 
upon the incident of disease. Then I qualified that on five 
occasions by stating—each time I qualified the statement— 
that had the doctor helped this department and had he 
given us any assistance, I would have made a better record 
than I was making. 

Mr. Bunn: Move to have that stricken as a postulate in 
the future about which he could not possibly have any 
accurate knowledge. 

Examiner Yost: That is correct. 

784 I still state that the records were kept month by 
month, but these records are cumulative, and we 
would have the whole City Hall full if we kept the total 
records—it is in a card system. We have the annual re¬ 
ports that we put out. 

Every two years 1 we clean up these records and keep it 
for two years back, that way. I am sure that I can put a 
staff to work, as I mentioned a while ago—it will take us 
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some time tonight to get into those cards—and we will get 
1927 tomorrow" morning. 

Mr. Bunn: Let me ask vou this: You don’t know then 

•* 

that the death rate in the City of Los Angeles increased 
immediately after Dr. Shuler’s first mention of the Health 
Department in the fall of 1927, do you? 

Witness: I will waive that and say, 4 ‘no” on that specific 
question. 

Examiner Yost: The Examiner suggests that the other 
witnesses who have been waiting take the stand;now and 
that Dr. Parrish bring the figures for 1927 tomorrow 
morning. 

John C. Porter, called as a witness on behalf of the ap¬ 
plicant in rebuttal, being first duly sworn, testified as 
follow’s: 

I 

! 

Direct examination. j 

Bv Mr. Bunn: 

1 am mayor of the City of Los Angeles. I w’ajs a mem¬ 
ber of the grand jury of the year 1928. That w’as the 
grand jury before which came evidence regarding mis¬ 
conduct in office on the part of Asa Keyes. 

I know from what source the grand jury first received 
information regarding the alleged misconduct of Mr. 
Keyes. The source w’as Mr. Shuler. Of course 1 can’t re¬ 
call the date, but Dr. Shuler called me one evening and 
said, “There are tw’o men down here telling a §tory that 
I think you should hear.” I had an engagement for that 
evening and I told him I could not come down, bht I w’ould 
make an appointment for the following morning, which w’as 
made; and these two men, Mr. Sherman and Mr.j Pike met 
me in the grand jury room the following morning about 
9 o ’clock, and there they told me that story, and } called in 
the foreman of the jury and had them repeat it to 
785 him. Then the foreman advised me to keep in touch 
with these men and if possible get then! to come 
before the jury. They wanted to sell their st^ry. The 
jury had no money with which to buy it. These men 
wanted to leave the city several times, but I kept in touch 
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with them—made various and numerous appointments with 
them. They met me in several different places and re¬ 
mained in the citv until tliev were able to sell their storv 

*- I * v 

to the Times; and when they sold their story to the Times, 
then they came before the grand jury; but they would have 
been out of the citv long before tliev sold it, if it had not 
been for Dr. Shuler's calling this to mv attention and mv 
keeping in touch with them. 

Marshall Stimson, called as a witness on behalf of the 
applicant herein, being first duly sworn, testified as 
follows: 

Direct examination. 

Bv Mr. Bunn: 

I am a lawyer, have been since 1903, in this city. 1 have 
been engaged in the profession for twenty-eight years. 

I was chairman of the Speakers’ Bureau of Southern 
California during Mr. Hoover’s campaign. 

With reference to the testimony of Dr. Parrish as to 
statements bv Dr. Shuler that I and an attorney bv the 
name of Phillips had preferred charges against Dr. Par¬ 
rish, there were two series of charges: One had to do with 
a matter before the City Council—an ordinance, in which 
I appeared there as counsel for certain business interests 
and on which there was a certain conclusion bv the Citv 
Council; I understand Dr. Parrish testified he was cleared 
of those matters before the Council; and another—I read 
in the transcript—that the charges which were filed by 
Attorney Phillips and myself had to do with matters which 
arose out of a councilmanic campaign and were charges 
referred to bv Dr. Shuler—that those charges were bunk 
and were unfounded. 

In connection with the matter before the City Council, 
which was the first in point of time, I was retained with 
Attorney Leslie K. Hewitt to represent certain 
786 business interests. 

In the matter of an ordinance that was before the 
City Council in which Dr. Parrish was attempting to have 
this ordinance passed for the examinations of certain per¬ 
sons in the business world, and in the course of the hearing 
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before the City Council, matters were brought i^p by one 
of the councilmen concerning certain charges Which Dr. 
Parrish had made for these examinations, and thje conten¬ 
tion was made that those charges were illegal; thqt he had 
no right to make them; and that there had been ho proper 
accounting for the moneys—in other words, that the 
moneys had not been deposited in the city treasury; there 
were several days of hearing before the City Coimcil and 
witnesses were summoned, and Dr. Parrish submitted an 
account which he claimed to have made as trustee,! and that 
there were certain collections made from these iexamina- 
tions and there were certain expenditures made by way of 
pay for the people who made the examination—that they 
were not the city pay roll officially. Then there jwas also 
involved the question of supplying to the John Hancock 
Life Insurance Company—certain nurses’ services, to the 
policy holders of the John Hancock Life Insurance Com¬ 
pany—by the Health Department under his direlction, by 
a contract. These matters were gone into before! the City 
Council, and the conclusion of the matter was through an 
opinion rendered by the City Attorney’s office tllat these 
examinations were not made in accordance with law; that 
he was not authorized to collect the moneys for thelse collec¬ 
tions; and he then made an offer to deposit this money 
which the city treasurer had declined to accepjt. That 
money was subsequently, in connection with the option of 
the Citv Attornev- 

v * 

Now, the second matter, Mr. Examiner, was the!question 
of the matter of political activity of Dr. Parrish’s Depart¬ 
ment; and Attorney Phillips and myself filed written 
charges specifying different items in which the | Depart¬ 
ment had engaged in political activity and they were backed 
up by affidavits of persons who heard Dr. Parrish speak 
at certain public meetings in connection with the commis¬ 
sion. There were affidavits from police officers who had 
taken literature from the Department of Health, and offi¬ 
cial cards and some other data. I received a noticq that the 
matter would be heard before the Health Commission, and 
subsequently I received a letter from the Health Depart¬ 
ment—the first letter which I received w^s dated 
787 July 1, 1929, and was signed by J. B. Rhodes, acting 
secretary, and stated: 


I 
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“In accordance with telephone conversation between 
yourself and Mr. D. W. Pontius, president of the Board of 
Health Commissioners, at the time of the regular meeting, 
Tuesday, June 25th, please be informed that the matter of 
Carter vs. Parrish will be heard by said board on August 
9, 1929, at 4:30 p. m.” 

On August 2nd I received this letter: “Re-Postponement 
of Hearing.” It was written to myself as attorney: 

“Dear Sir: 

Please be advised that it will be impossible for the Board 
of Health Commissioners to consider at its meeting on 
August 9tli the case of Carter vs. Parrish, which was filed 
by you. The Board has not as yet had an opportunity to 
organize for the coming year, and there are several other 
very important matters which must be disposed of. No 
date has been set for a hearing of your matter. When a 
date has been decided upon, you will be notified, 
Respectfullv vours, 

L. M. YEAGER, 

Secretary ” 

I never had any notice at all that the matters were set 
for hearing at all, Mr. Examiner, from that time to this, 
although once or twice I had some verbal conversations 
with the president of the Board; but there was never any 
hearing, and, so far as I know, I never knew anything about 
any matter coming up until I saw the minutes—a photo¬ 
static copy of the minutes of the Board which were given 
to me this afternoon. 

Cross-examination. 

By Mr. Littlepage: 

I have the original letter here in my possession, notify¬ 
ing me of the hearing. I have not examined the minutes of 
the meetings of the Board on that question, held on Friday, 
May 31, 1929. I have just been furnished it. I will state 
that we have made several endeavors, or at least Mr. Phil¬ 
lips told me that he had, to procure an inspection of these 
matters, and he said he had been unable to do so. I went 
there this morning- 
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Through Mr. Phillips, my associate counsel, I h^ve made 
an effort to look at the minutes of the Board in Reference 
to these charges against Dr. Parrish. 

I received a notice which I read to the Examiner, dated 
July 1, 1929, which I will repeat if you desire. It fcaid: 

“The hearing of this matter will be heard by said Board 
on August 9, 1929, at 4:30 p. m. Respectfully yours, J. B. 
Rhodes, acting secretary.” 


I got that letter. The meeting was held on the second day 
of August. 

788 I received a letter which I read to the Examiner a 
moment ago, which stated: 


“Please be advised that it will be impossible; for the 
Board of Health Commissioners to consider at itsj meeting 
on August 9th the case of Carter vs. Parrish, which was 
filed by you. The Board has not as yet had an opportunity 
to organize for the coming year and there are several other 
very important matters which must be disposed of* 

“No date has set for a hearing of your matter^ When 


a date has been decided upon, you will be duly 
Respectfully yours, L. M. Yeager, secretary.” 


notified. 


I didn’t see a copy of a letter this morning in which this 
date of August 9th was fixed, addressed to me. I didn’t 
see it in the files. I saw a copy of the letter which was in 
these words. It was merely a copy on a plain sheet which 
had never been folded, which said: 


“Please disregard my letter of several days ago, as it 
was unauthorized.” 

or something like that, and the date of that letter was 
August 3rd, purporting to be one day after this letter of 
August 2nd was sent. And the letter that I saw, the pur¬ 
ported copy, was dated August 3rd said: “Your letter of 
several days ago.” Now, I never received that letter. I 
have never received any other letter I know of exqept this 
letter. 

I saw that copy of the letter but I never received it. It 
was addressed, I believe, to Mr. Marshall Stimgon, Los 
Angeles, California. It is in Dr. Parrish’s recprds. I 
don’t remember how it was addressed, but I never received 

i 
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it and never heard of it before. The meeting was not held 
on August 9th, so far as I know. I never knew of any 
meeting being held on that date. 

I have seen the minutes of February 1, 1929—just before 
I came over here I was furnished with photostatic copies of 
minutes. I haven’t had time to examine them. I suppose 
they are public property and available to anyone who has 
an interest to see. 

Q. I call your attention to this paragraph in relation to 
what vou stated (reading from Respondents’ Exhibit No. 
90, p.*3): 

“Now, therefore, be it resolved, That the Health Officer 
be and hereby is instructed to cause all persons voluntarily 
applying at this Department, to be examined, both phys¬ 
ically and bacteriologicallv, and if found free from infec- 
tious or contagious disease to issue cards or certificates 
valid for a period of six months from date of issue, unless 
sooner revoked; and further 

789 “Be it resolved, in order to meet expenses that 
the following plan be adopted, That a fee of 50 cents 
be collected for each such examination.” 

Does that appear, from what you know, to be the official 
action of the Board in the direction of Dr. Parrish! A. I 
assume, of course, that he was acting on the recommenda¬ 
tion which he made to the Board and which the Board 
subsequently authorized him to act under. I never had any 
other idea. 

I haven’t had a chance to look through these voluminous 
minutes. I think they were submitted at the time of the 
hearing before the! Council, and I remember Dr. Parrish 
testified—he repudiated the contract with the John Han¬ 
cock Life Insurance Company—said he knew’ nothing about 
it and it w’as made in his absence and without his authority 
by his chief deputy, Dr. Porter. 

Q. I will ask you if this is a correct statement of the 
action of the Board in its official capacity on the date men¬ 
tioned (reading from Respondents’ Exhibit No. 94, p. 2): 

“The investigations of Dr. Parrish’s conduct with 
reference to the examination of food handlers and the Han¬ 
cock Insurance Company contract w’ere discussed and Mr. 
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Wilke voiced the opinion that these matters should be 
definitely cleared up as it had been established that Dr. 
Parrish was not at fault. In accordance with thijs opinion, 
motion was made by Mr. Kleinberger, secondejd by Mr. 
Wilke and adopted that Dr. Parrish acted in these matters 
in accordance with sound public health principle^ and for 
the welfare of the people, and had been guilty if no dis¬ 
honest conduct or conduct detrimental to the best! interests 
and health of the people of this city and the Health Com¬ 
mission therefore believes and recommends that these 
charges in regard to Food Handlers examinations and the 
John Hancock policy should be filed, no action against the 
Health Officer being warranted by the facts.” 

Are you familiar with that action? A. I have heard what 
you read, but I want to state to you, Mr. Littlepjage, that 
if those minutes don't state the matters anv more correctly 
than the minutes of the. Health Board of August 9th, which 
report the hearing, I have no confidence in then} whatso¬ 
ever. 

I have no fight against anybody. I am simply here to tell 
the truth. My sole purpose in coming here is in answer to 
a subpoena and to tell what actually took place. My under¬ 
standing was that Dr. Parrish had made a statement that 
he had been cleared on all of these charges at th^ hearing 
before the City Council and on these matters I filed. 
790 Mr. Examiner, if I might make a statement in 
regard to these matters. In the minutes of August 
2, 1929, appears this statement (reading from Respondents’ 
Exhibit No. 95, p. 7): j 

“ Complaints Against Dr. Parrish. Mr. Stimson was not 
present. President Pontius said there was no needjto bring 
up this matter. Motion was made by Commissioner Wilke, 
seconded by Commissioner Harvev and unanimously 
adopted that the charges against Dr. Parrish be closed and 
filed for the reason that they were evidently instituted 
during a political campaign as a political move and no 
action by this Board was warranted.” 

Now, I had numerous conversations with President 
Pontius about this matter in which he always referred to 
the fact that the hearing had never been held, and he dis- 
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cussed with me times when the hearing would be held, and 
said that it was not advisable to have the hearing until the 
fifth Health Commissioner had been appointed; and those 
conversations took place long after this; and president 
Pontius never in any of those conversations, Hr. Examiner, 
ever intimated to me that there had been any hearing of 
these charges in any manner or that any such action as this 
was ever taken. 

I know that Ray Kleinberger signed the report which has 
these minutes in it. I have it right here. You won’t find 
Mr. Pontius’ signature on there. 

Examiner Yost: 1 It is the Examiner’s opinion that 
further testimony on this matter will not be helpful to him. 
It has been gone into sufficientlv. 

L. H. Phillips, called as a witness on behalf of the appli¬ 
cant in rebuttal, being first duly sworn, testified as follows: 

Direct examination. 

By Mr. Bunn: 

I am the attornev who was mentioned by Mr. Stimson as 
the one who with him signed certain charges against Dr. 
Parrish. 

I never received any verbal notice, or any notice of anv 
kind, from the secretary of Dr. Parrish, that there would 
be a hearing on those charges on August 9, 1929. I made 
an attempt to examine the records of the Health Commis¬ 
sion in regard to these matters. I was refused permission 
to examine them. Last Friday was the last attempt. 

I went to the Health Commission. On my first appear¬ 
ance I met Mr. Rhodes and on my second and last 
791 appearance prior to today I talked to Miss Yeager, 
as I understand, who is Dr. Parrish’s secretary and 

secretarv to the Commission. I tried to see the records. 
* 

I was not permitted to see them. 

Cross-examination. 

By Mr. Littlepage: 

I did not make any copies of any papers from the Board 
of Health, when I went there, with the exception of last 
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Friday, I believe it was, after I called the president of the 
Commission and complained to him that I was not per¬ 
mitted to see the files and the complaint that I filed as one 
of the attorneys who had filed the complaint. And he says, 
“I will call up the secretary and advise her that it is a 
public record and that you as one of the attorneys in that 
case are permitted to see it. I called back Mr. Harvey, 
and he says, 4 4 You go down there. I have already informed 
the secretary of the Commission that you may see'the files, 
particularly the complaint. ” I requested to see ^he com¬ 
plaint. I went there with my secretary, and Miss Yeager 
brought me out three or four sheets of paper with a blue 
cover on it, legal size, and I looked through it; and there 
were two or three affidavits, statements by witnesses who 
were to testify in that case. And I asked her, “'tVliere is 
the complaint!” She says, “I don’t know.” I sajys, 44 We 
filed it.” She says, 44 Yes, you did.” 1 says, 44 £ have a 
letter to the effect that you would let me know \yhen the 
hearing would come up.” She says, 44 Yes, I recall the 
letter, but I don’t recall the complaint.” She says, 44 Any¬ 
way, that is all the files I have got.” I says, 44 I have come 
here to get a copy of the complaint.” And while I was 
there I directed my secretary to take down in shorthand 
the affidavits on file and the only papers on file in that file. 

The secretary said, 44 I can’t find the complainj.” She 
says, 44 1 believe it is in Dr. Parrish’s attorney’s hands.” I 
says, 44 Who is Dr. Parrish’s attorney!” She says, 44 I 
don’t know.” I said, 44 Isn’t it Ex-Chief Lee Heath!” 
And she said, 44 Oh, yes.” I said, 44 Weren’t you talking to 
him today and didn’t he tell you he had returned it to this 
office!” And she said, 44 No, these affidavits are jail they 
returned to our office.” I called down at Mr. Heatt’s office 
and found out that no papers were transmitted from one 
office to the other. 

792 I filed the complaint. I didn’t personally file it. 

I kept a copy of it. I don’t know whether I have it 
here or not. I probably haven’t. I certainly do know that 
one was filed. I have got everything I wanted expept the 
copy of the complaint. 

I didn’t get access to everything I wanted. I wanted to 
examine the Food Handlers file that Mr. Marshall Stimson 
testified that he and Mr. Leslie Wheat—thev wer^ the at- 
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torneys in that mhtter—and I was refused permission to 
examine that tile. I made my first request of Mr. Rhodes, 
who appeared to be in charge of the outer office; and Dr. 
Parrish was broadcasting that day, and he wanted me to 
wait until he got through broadcasting. My name was 
mentioned over the broadcast, I understand. 

This complaint 1 tiled was a political complaint. It was 
because Dr. Parrish was violating his oath of office. That 
is what I thought. I can’t answer yes or no to your ques¬ 
tion whether I called the police one night to put him out of 
a political meeting. 

I was chairing that meeting, and I was called to chair 
that meeting without knowing what kind of a meeting it 
was. 1 didn’t know that it was a political meeting until I 
arrived there. It was held in the Michel Torena school on 
Sunset Boulevard. 1 After I arrived there I had turned over 
to me a sheet of paper with a program on it. And there 
were two or three policemen there to keep order—Do you 
want me to go into that? 

I was not a candidate for Judge at that time. I was in 
the last primary election. I was not elected and Dr. Shuler 
didn’t support me, and if he had, I would have been elected. 
I think I ran third on the ticket. 

Examiner Yost: In the Examiner’s opinion, he has heard 
much on both sides. Probably his opinion won’t be changed 
by anything that can be said further on the subject. 

Witness: In view of the statement Mr. Littlepage made, 
as to my speech over the radio, I would like an opportunity 
to answer it. The reason I answered that was to vindicate 

mvself of a statement Dr. Parrish had made that dav in the 

* * 

Health Commissioner’s meeting, when Dr. Shuler was there 
to prove his charges. That is the reason I made the talk 
over the radio. 

793 Examiner Yost: It is the Examiner’s opinion this 
matter has gone far enough. 

Witness: He said a complaint wasn’t filed. 

(Whereupon an adjournment was taken until Saturday 
January 24, 1931, at the hour of 9:30 o’clock a. m.) 
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794 Saturday, January 24, 1931, 10 A. M. 

William C. Harvey, called as a witness on behalf of the 
applicant in rebuttal, having been first duly swofn, testi¬ 
fied as follows: 

i 

Direct examination. 

Bv Mr. Dodson: 

* 

My name is William C. Harvey. I am president of the 
Health Board of Los Angeles. 

I was present at a meeting of the Health Board liwo days 
before this hearing commenced. Dr. Shuler appeared. The 
Board passed a resolution requesting him to appear before 
the Board and substantiate charges he had made over a 
broadcast. No other witnesses were subpoenaed or called. 

Dr. Shuler offered to furnish witnesses to substantiate 
his charges; lie said he would like to subpoena|fifty or 
sixtv witnesses. I don’t think he denied making anv 
charges over the radio. He was called before oujr Board 
to substantiate some charges made over the radio] and we 
passed a motion to the effect that we would hold a hearing 
in the future and subpoena what witnesses he wimted to 
present to substantiate his charges. 

They fired questions so fast I really don’t know 
he answered the questions that were asked him.j There 
was a lot of fireworks at that hearing. He stated lie could 
furnish witnesses and asked that the Commission sjubpoena 
them and fix a time for hearing. He stated that he had 
the names of witnesses and was willing to furnisji us the 
names and have subpoena rs issued to bring them tjhere. I 
presided at that hearing. 

Cross-examination. I 

By Mr. Littlepage: 

I don’t think he presented the facts sustaining the 
charges he had made over the radio. 

Redirect examination. 

By Mr. Bunn: 

795 They called one witness, a lawyer, I believe it was, 

in order to present the court records in the case. 


whether 
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The notice that was given to Mr. Shuler didn't tell him 
what specific charges the Board wanted substantiated. Mr. 
Ogg was there. He gave me the names of the doctors in 
the case. He had in his possession certain letters and docu¬ 
ments. An arrangement was made and passed by resolu¬ 
tion of the Board that they would furnish Dr. Shuler a 
hearing and he could subpoena witnesses. 

Recross-examination. 

By Mr. Littlepage: 

Dr. Shuler was given opportunity in that meeting of the 
Board to substantiate any charges he made over the radio. 
He didn’t do it. 

Redirect examination. 

Bv Mr. Bunn: 

The Board had not advised him of any specific charges 

thev wanted him to substantiate. 

* 

Robert P. Shuler recalled. 

Further direct examination. 

By Mr. Bunn: 

While I read the statement made by Mr. Nagle, the real 
source where I obtained the information which I broadcast 
regarding the grand jury and Judge Keetch, was the fore¬ 
man of the grand jury himself, Mr. Carter. My wife and 
I went to his home in Santa Monica and spent three hours. 
He gave us at that time, from a little red book which he 
called his diary, the facts that afterwards came out in Mr. 
Nagle’s talk, and which I broadcast over the radio. That 
was just a few days after the grand jury was dismissed. 

I never saw Mr. Nagle until I saw him at the Biltmore, at 
that meeting. It was one or two years after this—two or 
three years—three or four years after this. I don’t know 
how many years it was afterwards, but several years. 

I couldn’t give the exact profits that had been made upon 
the booklets. Probably all told the booklets are—have 
brought in by way of profit from that $5,000—that is, all 
my booklets. 
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796 That is over the period of time that the! booklets 
have been published. It is perhaps three yeiars since 

the first booklet was published—maybe a little longer than 
that. I would say all the booklets, so far as I recall, have 
been published since the radio went on the air. 4md I am 
sure the profits have been considerably more than—be¬ 
tween five thousand and ten thousand all told. Some of 
those profits have gone into my defense funds jin these 
cases we have had; and more than the amount of profit I 
have received on the booklets has been returned to the ac¬ 
tivities—embracing the activities in the conteifipt pro¬ 
ceedings and at my church at 12th and Flow-er Strbets. My 
wife and I have returned into the movement—we are be¬ 
hind in trying to promote righteousness in this dity more 
than we have ever been returned from the salb of the 
booklets. 

The outcome of the Cryer libel suit was that the jury 
brought in a verdict on the tw-o counts. On the hirst count 
I was adjudged not guilty. On the second count the jury 
stood eleven to one for acquittal. It was dismissed with¬ 
out my asking that it be dismissed. 

The outcome of the criminal action on the misdemeanor 
charge against the two boys in the dog case, was that the 
two boys were acquitted. The hearing was before a judge. 

With reference to charges or statements I have ever 
made regarding Mr. Lyon’s associations, I made a speech 
over the radio immediatelv after the institution of the 
fight here by Mr. Nix, just after he had gone out of the 
City Prosecutor’s office, against what he termed f‘Shuler- 
ism.” A little before the meeting he called, at what I 
call the ‘ 4 Fight Auditorium”—that is where the prize 
fights were—in that speech I referred to men from the 
American Legion out in the front of this fight, j in most 
of the addresses not calling the names. I didnj’t know", 
and I referred to this over the radio, until later, when Mr. 
Nix made his speech over the radio in the auditorium, 
that certain parts of that speech were interpreted as re¬ 
ferring to Mr. Lyon, w-hich part of the speech actually re¬ 
ferred to Mr. Nix and not to Mr. Lyon at all. j In that 
speech I did state it w-as unfortunate that Mr. Lyon, in 
making this fight, v^as associating himself \vith cer- 

797 tain factions and sections and cross-sectionb of this 
city that he knew wanted this radio oft the air, such 
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as the underworld and bootleggers and all the characters 

of people we had been fighting for years over the station. 

In that and other addresses I said I had nothing against 

Mr. Lyon; I thought he was simply a buffer out in front, 

and did not believe for the moment he had any animus in 

the matter at all, but that he had been picked out and put 

out in the front of this thing, so that the men behind the 

action could shelter themselves and not be brought into 

the bringing of these charges. I stated that so far as I 

knew there was nothing against the character or reputation 

of this man Lvon. I made that statement after finding out 

through Mr. Nix’s address in the auditorium that it was 

considered, at least by Mr. Nix—or he let on like it was— 

that the reflections were on Mr. Lyon—when I stated that 

possibly he was found in some company in the city he 

ought not to be found in. And I referred to Mr. Nix and 

not to Mr. Lvon. 

* 

As to the source of my information regarding certain 
attempts on the part of certain people in the city to keep 
wages down, I stated over the radio time and time again 
that many, many letters have come to me, and Mr. Stentz, 
who is sitting right here, has opened those letters and read 
many of them—from various concerns—people connected 
with them claiming that an effort was being made bv the 
Chamber of Commerce. That is the way those letters were 
usuallv worded. Tliev didn’t say bv the secretarv of the 
Chamber of Commerce or some committee of the Chamber 
of Commerce or how it was done, but efforts were being 
made to hold down the wages in certain large corporations. 
I think I named the Goodyear Tire people and the Sears 
Roebuck people and the Ford people. I had a conference 
with a man from the Ford corporation who stated to me 
that while he had never himself been approached, he knew 
it to be a fact that undoubtedly this pressure had been 
brought to bear on his company; and Mr. Ford had been 
tremendously outraged over it and refused to bring cer¬ 
tain work here because of it. I never did charge that was 
done. I did charge that the information had come to me, 
and over and over I challenged the Chamber of Commerce 
to denv it, and offered my radio anv time thev wanted to 
deny it, and offered to read over the radio any statements 
signed by the secretary or president of the Chamber of 
Commerce. And I stated that since the Chamber of Com- 
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merce was dealing with the public interest, that it 
798 was due to the public that they give the lie to this 
statement if it was a falsehood, and I neverj received 
any statement from the Chamber of Commerce and I never 
heard a statement made until I heard the secretary state 
here that so far as he was concerned no such npovement 
had been instituted. 

With reference to the sources of my information and my 
statements as to things occurring in the courtroom of 
Judge Willis, I stated over the radio that members of the 
Vice Squad of this city had come to me and given me the 
story practically as Judge Willis himself testified it was 
here on the witness stand, except that the members of the 
Vice Squad stated to me that the party was tried ip another 
court, and not in Judge Willis’ court, as he himself stated 
and had actually been found guilty of possession of a still. 
Whether Judge Willis denied that, I am not positively 
certain. But I did have knowledge that these officers 
claimed to me that it was practically impossible tb convict 
in Judge Willis’ court if any entrapment was shown, and 
1 so stated; and the Vice Squad, several members of the 
Vice Squad have stated to me, and I am sure the facts 
would bear it out. 

I stated it over the radio, that the Vice Sqfiad said 
George Willis was continually scolding the officers for the 
entrapment process, and for that method of securing and 
attempting to secure convictions. I also stated tha^; a mem¬ 
ber of the Federal enforcement group, who had bpeciaily 
dealt with what is known as minor liquor cases, &nd they 
are referred, instead of being tried in the Federal Court, 
to the Municipal Court. This Federal agent camb in and 
told me the same thing, without, so far as I know, any 
knowledge that the other man had been to see mb, and on 
the ground of that I stated while I had a high regard for 
Judge Willis, and said things about him as he statbd I had 
on the witness stand, and had been kind to hin^ at one 
time, I was afraid he had what I called, I think, a pomplex. 
I think he referred to it as a bug. I think I said he had an 
entrapment complex—seemed to have an entrapmpnt com- 
j)lex and prejudice against evidence that was sepured by 
the entrapment process. 

The Vice Squad of the Police Department, as t under¬ 
stand, handles degenerates, liquor and gambling.! 

7 ^ i 
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799 I broadcast over the radio the fact that the Vice 
Squad claimed to me the only way they could get 
some evidence upon the degenerates was thus to spy upon 
them and in any possible way to get the evidence, and the 
Judge had many times dismissed these cases, and liquor 
cases, and lectured the officers on the subject, stating they 
had no right to peep through holes in order to get evi¬ 
dence. My contention was these people were guilty of vio¬ 
lation of the law, and it made no difference how the evi¬ 
dence was secured, so long as it was evidence. 

Mr. Dodson: I find in the Betta Totten case there was 
introduced the petition for writ. Now, we have the two 
copies of the petition for writ of mandate in case No. 
312359, Betta Totten vs. Los Angeles City School District 
of Los Angeles County. That is in duplicate, and we offer 
it at this time. The petition for writ of habeas corpus is 
numbered Applicant’s Exhibit No. 14. The writ of habeas 
corpus ordering the girl to be free from the quarantine of 
the Board of Health and back into school, is Applicant’s 
Exhibit No. 15. They are all in duplicate and properly 
certified, except the judgment in 312359, (Applicant’s Ex¬ 
hibit No. 16). There is only one copy of that and I have 
sent for another copy. 

Examiner Yost: If the duplicate does not arrive before 
final adjournment, it may be filed later. 

Mr. Dodson: This (Applicant’s Exhibit No. 17) is an 
official copy of an official record filed by a member of the 
City Council. This is the report and photostatic copy on 
which the Examiner reserved ruling vesterdav. The du- 
plicate is certified. 

(Whereupon Applicant’s Exhibits 14-17, inclusive, were 
received in evidence.) 

With reference to my testimony which was interrupted 
yesterday afternoon, in which I was stating my reasons for 
making the statement regarding certain conduct in Judge 
McComb’s court, upon which I was later found guilty of 
contempt of court, I was just at that time beginning to read 
a statement from the District Attorney which I read over 
the radio, and it was published in so far as I know, by all 
of the newspapers in Los Angeles relative to that matter, 
which statement came to me from the District Attornev, 
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and upon which statement I based, to some extent, along 
with other information, my broadcast. 

800 That statement is not embodied in the reccird of the 

i 

proceedings of the court. It is a statement given 
out to the press following the action of Judge jMcComb 
when he resurrected this case without notifying the District 
Attorney’s office. Here is the statement: 

* i 

I 

“Judge McComb’s incomprehensible action, which he 
took apparently of his own volition without consultation 
with this office or, so far as I am concerned, with tjhe grand 
jury of the county or defense counsel, not only jvirtuallv 
nullifies the efforts of this office and the grand jury to con¬ 
vict those guilty of the overissue of the Julian stdek, those 
guilty of jury bribing and other crimes, but brings Berman 
to trial on a case which was a legal subterfuge of three years 
ago to get him within the jurisdiction of the courts through 
extradition proceedings. 

“This case is unimportant as compared with ;any and 
all of the other cases growing out of the Julian investiga¬ 
tion. No one connected with the District Attorney’s office 
has felt that a conviction could be obtained in this particular 
case, and the public should know that Judge McQomb had 
ample opportunity lo inform himself in every respect re¬ 
garding the fact that the case was merely a legal maneuver 
to return Berman to California. 

“Berman now under sentence of seven vears inithe Fed- 
eral penitentiary, was at liberty on bail exceeding) $50,000. 
Judge McComb’s experience should have informed him that 
Berman has at all times been in the custody of deputy 
sheriffs. Berman has shown himself willing at all times 
lo appear when called. And Judge McComb’s action in 
placing him under added bond of $250,000 merely adds to 
the incongruity of the whole proceedings. 

“It can be readilv understood that mv natural reaction 

* • 

to the conduct af Judge McComb in wrecking the'work of 
the grand jury and this office would inspire me to make 
some personal reference to what I consider an inexcusable 
abuse of judicial power, but the importance of these cases 
to the people of this state is so great that I feel that only 
the exercise of the calmest judgment and reason will enable 
me, with the help of the grand jury and my assistants, to 
overcome what really amounts to the tragic consequences 
of this unexplainable act of judicial interference. 

i 




700 


TRINITY METHODIST CHUKCH, SOUTH, VS. 


“By his unique action, constituting deliberate harassment, 
of a state's witness, Judge McComb has taken unto himself 
powers of a public prosecutor, and usurped the functions 
of the District Attorney’s office under circumstances which 
cannot be justified by the facts, as he could have learned 
by consultation with this office exactly what Berman has 
stated to the District Attorney, the effect of which is that 
his testimony is not made for the purpose of gaining im¬ 
munity and that he is willing, along with other guilty 

• O 7 Cj O 

persons, to take the consequences of his actions in the 
Julian crash. 

“The effect of this judicial action is obviously injurious, 
not only to matters already taken up by the grand jury, 
but to the pending investigation respecting the same sub¬ 
ject matter now before the grand jury. 

“I cannot reach any logical explanation of Judge 
801 McComb’s action, but regardless of his motives, 
whether they were dictated by personal dislike for 
the District Attorney, or by any consideration of political 
allegiance to my political foes, I feel that he should be 
held strictly accountable by the people of this state for the 
consequences of his ruling.” 


That was Mr. Fitts. 

Then I would like to read a verv brief statement made bv 

» •> 

the grand jury. 

“To the people of Los Angeles County: 

“This is the news item, it says: ‘Following is the grand 
jury's statement scoring Superior Judge Marshall Mc¬ 
Comb,’ and so forth.” 

“To the people of Los Angeles County: 

“The action of Judge Marshall F. McComb in causing 
the arrest and imprisonment of Jacob Berman and placing 
him under a bond of $250,000, in addition to a bond of 
$50,000, under which Berman now is and has been for some 
time, threatens to destroy the work of this grand jury 
during the last two months, which has had for its object 
the punishment of those guilty of the gigantic and rascally 
frauds in connection with the looting of the Julian Petroleum 
corporation, and we wish the people of Los Angeles County, 
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and in fact, of the State of California, to be fully informed 
by us on this subject. 

“Berman appeared before this grand jury for days 
giving testimony on the question of where the stockholders 
of the Julian Petroleum Corporation’s money went, as well 
as those guiltv of the robberv. 

“Our action in returning indictments was based on our 
best judgment and on the law, and the action tlaken bv 

tr / j * 

Judge McComb is absolutely incomprehensible td us. 

“Let no one be misled. The said action of Judge jMcComb 
threatens one of the most serious miscarriages of justice 
on record and should be deeply resented by citizens of this 
countv and state.” 


That is the statement from the grand jury. 

I read those over the radio. I had those in my posses¬ 
sion and based my broadcast relative to Judge McComb 
largely upon this statement from the District Attorney's 
office and the statement from the grand jury. At ithe time 
I made those statements over the radio the matter was 
pending as much as mine was pending and thes(i fellows 
were not brought up and prosecuted for contempt p^ court. 
At the time the article was read by me, and the tiipe it was 
published, the matter was pending. 

I read in the newspaper that Judge McComb was con¬ 
sidering whether or not he would bring the District At- 
torney in for contempt, but no action was taken against 
the District Attorney or any newspaper. I was the only 
man brought in for contempt. 

S02 I stated over the radio in a subsequent broadcast, 
however, that every issue that I discussed had been 
finally adjudicated, and, so far as Judge McCbmb was 
concerned, the basis of it being adjudicated in Mr. Mc¬ 
Comb’s court, and I was then under the impression a man 
could not be in contempt of court unless he discussed a 
matter pending in the court. I did not then understand that 
you could not discuss it as long as any part of the matter 
had not been adjudicated. I learned from Judge McComb’s 
own decision, however, in which he decided, and I stated 
over the radio that a man who had been placed oh proba¬ 
tion for ten years, that you could not discuss that case 
until the probation was terminated. I then learned it was 
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practically impossible to discuss the courts of the country 
under such rulings. 

T learned it from the decision of the Supreme Court, 
which held that as long as a matter was technically pending, 
it was pending, and you could he brought in for contempt. 

I stated over the radio that the past connection of Judge 
McComb with the Hearst Newspapers, and the fact he was 
appointed by Governor Young; I stated political connec¬ 
tions that had a marked significance, in my opinion. 

Judge Tappaan gave me a jail sentence of twenty days 

and a $100 fine. I immediately began to service of the 

jail sentence. I tried to handle both cases mvself. In 

fact, I stated over the radio that I frankly felt the trap 

was set and there was no use going to the expense of hiring 

a lawyer when T was billed for the jail, and I simply went 

on and defended mvself the best I could. I had no monev to 

to pay out for once, and T stated the sentence was for 

twenty days and $100 fine. I went to jail and Mr. Bunn 

and a Mr. Hutton Came to me, begging me to appeal to the 

Supreme Court. I stated that my best judgment was that 

the thing to do was to pay the price and go right out and 

fight the fight. Thev stated, however, there was an issue 

involved that ought to be adjudicated, and I finally agreed 

for them to proceed on habeas corpus. They said it would 

be necessary to go to the appellate court in order to 

get to the Supreme Court. When I got to the Supreme 

Court and get a decision. I had served fifteen da vs of the 

twentv. 

« 

I mean when they decided to take me out, I had served 
fifteen davs of the twentv, and I took a flying machine 
803 to Dallas, Texas, to my general conference. I headed 
my delegation to the general conference, and, of 
course, I was held in jail while the conference was in ses¬ 
sion, and I went over to the conference, and came back, 
and the matter was carried up to the Supreme Court, and 
the Supreme Court decision in a way took care of all parties 
concerned. In other words, they claimed I had not been 
wronged for the fifteen davs I had served, but thev did 
not put me back for the other five days. 

My statement refers to the issuance on the 15th day of 
my service of a writ of habeas corpus, permitting me to 
be released upon bail until the Supreme Court shall have 
time to go into the matter. 
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Q. Now, Mr. Shuler, have you examined—I will with¬ 
draw that. With what degree of care have you examined 
the purported transcripts of certain of your speeches which 
have been received here in evidence as Respondents’ ex¬ 
hibits? A. I have tried to check them. I could not read 
word for word, certainly, all the transcripts, but I have 
tried to check the transcripts, and all copies that have at 
the upper corner the initials “R. P. S.” mean I have looked 
over those transcripts, not carefully, but I checked them 
as carefully as T could in the time I have had. Copies with¬ 
out the initials “R. P. S.” on the corner, I have not checked. 
All others I have checked. 

Q. What do you find is the condition of those transcripts 
with regard to sentence construction and word accuracy? 
A. I find that many of the transcripts are unintelligible, 
and I find that many of them make mistakes; in fact, ex¬ 
actly what I did not state, the very opposite. For instance, 
I will give vou one illustration. I was announcing one of 
my preludes, and there is no way to make a mistake on 
those, because the bulletins carry the prelude subject. I 
give this as an illustration—. One illustration of I what I 
have run across in my examination, and there c0uld be 
many given. The transcript makes it say this:] “How 
Samuel preached hypocrisy.” No, “How Simon pleached 
hypocrisy.” 

The statement I made was this: “How a man pleached 
against hypocrisy.” That is the subject printed! in my 
paper, and the transcript makes it read, “How Simon 
preached hypocrisy.” I certainly do not think, and I want 
to say that I do not think any of the girls who copied 
804 the stuff, would change the wording, but Mr] Little- 
page did read in a paper where I am made to $av that 
I had conferred with a lawyer of the Humane Society. 
What I said was, I had conferred with an officer of the Hu¬ 
mane Society. Mr. Lee was the officer that appealed and 
testified and those mistakes are all through the tranjseripts. 

I stated over the air certain facts respecting the] matter 

about which Judge McComb testified as to a man that was 

°. 1 
ordered out on bail; that he had put on $250,000 bail, and 

the higher court had released him, and the man left the 

countrv. 

* 

I stated over the air that undoubtedly the desire of the 
attorneys for the Julian Petroleum Corporation, the men 


704 


TRINITY METHODIST CHURCH, SOUTH, VS. 


charged with the wrecking of the Julian Petroleum Cor¬ 
poration, was to force Jack Berman to surrender to the 
Federal authorities and begin the serving of a sentence, 
so that he could not appear was a witness against those 
accused; and I stated that after the $250,000 bail was as¬ 
sessed, Jack Berman did immediately leave the state and 
surrender—went to the Federal prison and surrendered 
to the prison authorities, and that the wish and desire of 
those seeking to defend the Julian Petroleum thieves, as 
I put it, had been arrived at by running Berman out of the 
state and into the Federal penitentiary. He is now there 
serving his sentence. lie was under sentence for six or 
seven years, in the Federal prison. 


Cross-examination. 


By Mr. Littlepage: 

Later on, in another case, the case that Judge McComb 

resurrected, Mr. Berman was brought out of the Federal 

penitentiary, brought down here and made to testify in 

these various cases. Buron Fitts made a strenuous, hard 

fight and finallv succeeded in bringing him back for trial. 

He did not come back and testify in all those cases. No, 

he did not. He certainlv did not testifv. That is one of the 

* % 

reasons thev lost the case. 

The moment that bail was reduced, he went to the peni- 
tentiarv. He was not brought back on Federal writs and 
brought back to testifv in all these cases; absolutelv not. 
He was brought here by Buron Fitts and prosecuted to the 
letter of the law; and convicted, the thing they said he 
would not do—Fitts would not do—and he did not 
805 testifv in the Julian cases. 

I think the big case was tried before Judge Shel¬ 
don. He was not a candidate at that time, and I was not 
supporting him at that time. I have supported him several 
times. He has been the best judge in the settlement of 
liquor cases that ever sat on the bench in Los Angeles 
County, in my opinion. 

These booklets that were introduced here in evidence, 

written bv me, were dandv good ones. I didn’t go back be- 

vond the time of the radio station. Everv book introduced in 
• • 

evidence, as I recall, has been written since my radio station 
has been in operation. And all the books I have written 
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since that time I think have been introduced in evidence, 
so far as I recall—so far as I recall. Before that time I 
wrote a book, for instance on “McPhersonism.” That isn’t 

# I 

in. I also wrote a book on “The Rise of Beastism^” which 
dealt with evolution. I didn’t think it was necessary to 
introduce those, but we can certainlv have them if vou 

/ w | •/ 

want them. 

I advertised them over the radio, and if you want to put 
it in evidence, you are welcome to it. I wrote a bootf entitled 
“The Millionaire and the Girl.” I will be glad to put it 
in, too. I want that book in, by all means,because tljat really 
gives the basis upon which I made my fight here with 
reference to Pantages and charges brought against him 
of having lured a little working girl into his office and forced 
her, and we will bo glad to put that book in evidence. Bo 
you want any other books in except that one? We will be 
glad to put it in. 

With reference to the statements in those transcripts, 
T think that the subject-matter in practically every instance, 
so far as I know—I discussed those subjects, I mean—but, 
frankly, there are entire speeches, especially those lhat were 
transcribed, as I recall, by a Miss Fish—I am not sure that 
is her name—that are practically unintelligible. 

I do not keep copies of my speeches made over the radio, 
but I know enough about mv way of talking to know that 
is not what I said or anvthing akin to it. 

i 

W. W. Mines, called as a witness on behalf of the appli¬ 
cant in rebuttal, being first duly sworn, testified as follows: 

I 

Direct-examination. 

Bv Mr. Dodson: 

w 

806 My name is William W. Mines. I am president of 
the W. W. Mines Company. That is undoubtedly my 
signature on the photostatic copy which you show me, cer¬ 
tified to by the city clerk, dated Los Angeles, California, 
September 26, 1927, addressed to the Honorable City 
Council, City Hall, Los Angeles. I think it is a true copy 
of the letter which I mailed to the city council. I 

(Whereupon said photostatic copy was received in evi¬ 
dence as Applicant’s Exhibit No. 18.) 

45—5561a 


) 
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Cross-examination. 


Bv Mr. Nix: 

mt 

I am familiar with the transactions involving Mines 
Field. The negotiations covering that transaction were 
over a period of several months. There were various 
propositions made, and this particular proposition was an 
option. In other words, the only application of the city 
was to buy twenty acres, and the rate of interest was at 
two per cent. It was an option, as the city at any time 
could withdraw from the purchase. 

And this proposition, although better, according to fig¬ 
ures, was only a mathematical proposition to figure out 
what they actually accepted. You will find that it was not 
in excess of $3,250 per acre. That was the only price that 
there ever was ou tlie property; but $3,500 was the high¬ 
est price that ever went out, and that was on an outright 
sale. But the idea was that the citv had not the monev, 
and it was to submit a proposition on, as I say, a rental 
basis, with the privilege to the city to buy it in small par¬ 
cels each year, without being under obligation to buy it. 
They could throw up the proposition, in other words, if 
they wanted to, so far as purchasing it is concerned. So it 
wouldn’t have been an outright purchase at all. An option, 
naturally, is entirely different from an offer to purchase. 

The price fixed was $5,000. That was purely an option. 
If the city had accepted it, there was no obligation of the 
city to purchase at all, except the first twenty acres. It 
was an option whereby the city was to purchase it at $5,000 
an acre. But if you will just go further and take a mathe¬ 
matician and figure out the rates charged—it is just a mat¬ 
ter of working it out—you will find it was on that basis, 
a better basis to the city, than even the price they 
807 took it at. 

Mr. Bunn: Mr. Mines, isn’t it true the letter contains 
the following proposition (reading from applicant’s ex¬ 
hibit 18): 

“The city shall purchase outright that twenty-acre par¬ 
cel of the property numbered 1 on the plat, at a price of 
$5,000 per acre payable in cash; shall lease the remaining 
460 acres of the property (comprising the 23 twenty-acre 
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i 

parcels numbered 2 to 24 on the plat) for a peijiod of 24 
years from the date of purchase and pay therefor annual 
net rentals as follows,” 

and then there are four specifications of rentals, one of 
which is as follows: 

4 4 An amount equal to 2 per cent per annum on a valua¬ 
tion of $5,000 per acre for the first and second years of the 
term.” 


The following* three others, consist of one on a ithree per 
cent basis and one on a four per cent basis and! one on a 
five per cent basis. Then follows this statement: 

44 the city to pay all taxes and assessments against the 
property during the full term of the lease.” 


Then there is this proposition: 

44 The lease shall provide that at the commencement of 
any rental year of the term thereof, the city ibay, at its 
option, elect to purchase, in numerical order, onb or more 
of the twenty-acre parcels of land shown on the plat and 
covered by the lease, at a price of $5,000 per acr0, payable 
in cash, and thereupon the rent payable under; the lease 
shall be reduced by an amount equal to the rent which 
would have been payable had the city not elected to pur¬ 
chase such property. Provided, however, should the city 
fail to exercise its option to purchase one or more twenty- 
acre parcels at the commencement of any rental vear, then 
and in such event while the lease shall remain in effect, 
nevertheless the city shall have no further riglkt to pur¬ 
chase any additional parcels under the termb of such 
option.” 


A. My dear sir, that is an option and nothing fnore than 
an option. It cannot be construed as an outright offer to 
purchase. 

Mr. Nix, I am merely an agent for the property. I have 
no official connection with it except that or contrary to 
what was stated. 


Mr. Bunn: With this additional statement that we have 
not attempted to answer, because we didn’t liavb the time, 
each and every line, statement and paragraph in the ex- 
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liibits that are marked here; and we assume that unless 
counsel on the other side have called specific attention to 
any portions of those transcripts and have made an at¬ 
tempt here to disprove any of those statements herein, 
that they will certainly not be considered bv the 
808 Examiner as having been untrue; but that if there 
is any presumption at all, it will be the presumption 
that unless they have been attacked by the other side, they 
will be either ignored or stand as charges made, and not 
disproved. 

Mr. Littlepage: There is no such assumption, Mr. Ex¬ 
aminer. Mr. Bunn savs that they make the statement for 

* •> 

the purpose of the record, so I will make one, too. Neither 
have we had tried to put on witnesses answering the vari¬ 
ous explanations that have been given by Dr. Shuler. It 
works both ways. We have put these in here. We have 
put in proof as to their accuracy and their authenticity so 
far as it is possible to do so. They are in here. They have 
had access to them and have had time in which to have 
attempted to prove they were not authentic. It wasn’t up 
to us to prove that those things were true or untrue. We 
put in a record of Speeches over KGEF for what they are 
worth. So there couldn’t be any presumption like that 
one way or the other. 

Mr. Dodson: The burden of proof, of course, is on the 
respondents to those matters. 

Mr. Littlepage: No. The burden of proof is on the 
applicant to show his station is operated for the public 
good. 

Examiner Yost: This hearing has gone beyond what the 
Examiner at first expected it would. He feels now that 
sufficient opportunity has been given to both the applicant 
and the respondents in this hearing to present in a general 
way evidence to show and substantiate their respective po¬ 
sitions. From the very beginning the Examiner realizes 
the wide-spread general interest in this hearing. It has 
been reflected and sensed by the newspapers. For that 
reason he has permitted the hearing to go on to this ex¬ 
tent and has permitted wide limits to both sides, who de¬ 
sired that evidence be introduced covering practically the 
entire period of operation of this station. In order to de¬ 
termine whether or not the station was being operated in 
public interest, convenience and necessity. It has been 
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conducted upon that theory, that is, that it has not been 
limited to the immediate past, but there has been provided 
practically a history of the entire period of time during 
which this station has been operated. That is why the 
Examiner has not limited the hearing more than he has. 

809 Sur-Rebuttal. 

810 Dr. T. J. Orbison, recalled as a witness on behalf 
of the respondents in sur-rebuttal, testified as 

follows: 


Direct examination. 


By Mr. Littlepage: 

I was appointed by the District Attorney to make an in¬ 
vestigation of one Keaton, charged with the ipurder of 
Motley Flint, and to make a report as to his mental condi¬ 
tion and to all facts in connection with it, which ijnight en¬ 
able me to determine his mental condition. In doing that, 
I interviewed Keaton several times. I asked hina various 
questions as to his motives and his mental condition. He 
gave me answers. 

Mr. Littlepage: Now, Doctor, just tell what Kepton said 
to you in answer to those questions which you asked him, 
and what facts he gave you that indicated his mental con¬ 
dition and the motivating cause in shooting Motley Flint. 

i 

(Thereupon Mr. Littlepage, over the objection jof appli¬ 
cant’s attorneys, dictated into the record an offer] of what 
respondent proposed to prove by the witness’ apswer to 
the foregoing question, which offer appears in the form 
of the answer of witness hereinafter set forth.) 


Witness: I will be very brief. I saw Keaton op ten dif¬ 
ferent occasions, the first one being a short time gfter the 
shooting occurred, in the Police Department. I sa^v him on 
nine different occasions following that, at about, I suppose, 
averaging two hours apiece. On the first two or three oc¬ 
casions he was very reticent. It was not easy to get infor¬ 
mation from him having to do with this particular thing 
that he was charged with, namely, the shooting o^ Motley 
Flint. But on the fifth occasion—and I will supplement 
that bv saving it was over in Ward 110 of the Los Angeles 


i 

i 
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General Hospital, where lie had been sent by court order 
for the purpose of neuro-psychiatric examinations and 
general physical examinations—he opened up and was very 
much more definite and explicit as regarding the actual 
happenings on the day on which he shot Motley Flint and 
of the preceding days and of the motives leading up to the 
act that he committed, and also his explanation of what he 


811 


did following the act. 


He told me that he had inherited from his second 
wife—he had been married three times—his second 
wife was a very aged woman. They were married and they 
lived together only about a year and a half before she died; 
and she left him all that she possessed; and the bulk of that 
was stocks, as 1 understand it. in the First National Bank. 


He told me that at the time he married his third wife he 
was worth over $30,000; that when the Julian crash came 
that he heard Mr. Shuler over the radio make the state¬ 
ment that the Julian crash was essentially due to evil 
methods of the officers of the First National Bank; and he 
also told me—he said that was the general idea—that he 
began to carry about with him in his mind ideas that his 


losses were due to the evil actions of the officers of the 
First National Bank. When I asked him what he meant by 
his losses he told me the dropping of values of this stock in 
the First National Bank. Therefore, he blamed the offi¬ 
cers of the First National Bank for his losses. 

I confirmed what he said by his wife and by the doctor— 
their family doctor. They both told me that within three 
weeks before the shooting Keaton had said in their pres¬ 
ence, “I am going to get one of those fellows,” and made 
remarks of that character. On the day of the shooting 
Keaton told me that he had parked his car as usual in Ingle¬ 
wood very early in the morning, so as to get down to the 
opening of the market here in Los Angeles, as he always 
did; that he left his home and did not see his wife or family 
—he never did in the morning, as they were sleeping at 
that time; but his custom was to come in and make deals 
on the market, which he did on that morning. 

But he provided him with an old revolver that he had 
had in his possession for a number of years. He described 
how he came into Los Angeles on the car; how he went 
from the car to the Stock Exchange, I think it vras, he 
said; and made some transactions; and then how he had 
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some time on his hands; and he went from there to the 
court house. He went up to the court house for the pur¬ 
pose of hearing certain cases. I think it was the Selznick 
case—1 can’t spell it— but it was the Selznick case that had 
to do with certain officers of—having* to do with certain 
officers of the First National Bank, the principal oine being 
Motley Flint. He expected to hear him testify, as he told 
me on that hearing. He went, as he told me, to the court 
house; found the place where he wanted to go, after a lit¬ 
tle trouble; and sat on the front row of the row of 
812 seats. He looked around, and he said he [had met 
Motley Flint and a number of the other officers of 
the bank years before, having attended meetings as| a stock-, 
holder of the First National Bank. So he had knbwn him. 
But he looked around, and he asked some one next to him, 
4 Ms Motley Flint here?” And this person said, “Over there 
he sits.” And he said he looked over there and sawjhim and 
was rather surprised, he said, because Motley Flint had 
grown very much grayer than when he first knew him. 

He said that Motlev Flint was called on the stand and 
testified; and that while he was testifying—he saidjto me in 
these words: 

“As Motley Flint testified about these things, all these 
thoughts came crowding in on my mind that Shuler had 
said about the officers of the First National Bank, and 
where he called them thieves and robbers, and,” he said, 
“I became so inflamed that when Motley Flint came off 
the stand and walked through those gates I got up and 
shot him.” He said, “After I had shot him I didh’t know 
what to do with the gun. I just threw it down where it 
was. Now, that is all there was to it, as far as I can ex¬ 
plain it to you.” 

He did not tell me he had read the book 1“ Julian 
Thieves,” or whether he had that book with him. II didn’t 
ask him that. He did tell me that he had written his name 
at the bottom of a sheet of paper and had instructed his 
wife to take that sheet of paper and make what statements 
she thought would be good to make for the benefi^ of Mr. 
Shuler and give that to Mr. Shuler, and he said he would 
stand for it. He said that after the shooting. 

Mr. Bunn: We'now move to strike the entire offer of 
proof both collectively, as to the statements, and as to each 
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individual statement therein. We respectfully contend 
that we are prejudiced by the very language of the offer it¬ 
self reaching the mind of the Examiner. In view of the 
offer which respondents have been permitted to make, we 
offer to prove, both by Mr. Keaton himself, if the circum¬ 
stances would permit us to bring him here within the time 
allowed, and by witnesses to the examinations which were 
made of Mr. Keaton, both mental and physical—and espe¬ 
cially by the family physician of Mr. Keaton, who also ex¬ 
amined him as to his mental condition after the shooting— 


that Mr. Keaton stated specifically upon those examina¬ 
tions that he had never seen Mr. Shuler, never met Mr. 
Shuler, never read one of Mr. Shuler’s booklets nor heard 
Mr. Shuler make any statements over the radio. We 
813 further offer to prove that Mr. Keaton himself 
stated at one or more of those examinations, and Mr. 
Keaton himself would so state if he could be produced in 
this hearing room, that Mr. Shuler had no part, nor did 
anything Mr. Shuler ever say or wrote have any part, in 
influencing his mind or conduct in respect to the killing of 
Mot lev Flint. We further contend that bv reason of the 

* v 

fact that Mr. Keaton is now under sentence of death, and 
that it is altogether possible that Mr. Keaton will be dead 
at the time this matter comes up before the Radio Commis¬ 
sion itself upon the Examiner’s report—and it is still more 
probable that Mr. Keaton will be dead if the matter ever 
comes before a court—we have been irremediably preju¬ 
diced by the recording of the offer itself. 


Examiner Yost: The motion of Attorney Bunn that this 
be stricken from the record is denied. Of course, his other 
statement stands. 


Witness: I testified to these same facts in the Superior 
Court of Los Angeles, with respect to this booklet by Dr. 
Shuler. I testified in the Superior Court exactly the same 
facts I testified to here. I don’t remember whether I saw 
the booklet or not. If I had been asked that, I would have 
said, “No, I didn’t see the booklet.” You will find it in 
the testimony given at the trial of the case. 

I don’t remember whether I was asked on the trial of the 
case vrhether Mr. Keaton had mentioned the booklet to 
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me, but if I had been asked that I would have said he did 
not mention it. 

(Whereupon the proceedings in this matter [were re¬ 
sumed in the hearing room in the presence of all iparties.) 

Cross-examination. 

I 

By Mr. Bunn: j 

I was in the employ of the County of Los Angeles, by 
the authority of the District Attorney’s office, when I made 
the examination upon which Mr. Littlepage’s offer of proof 
is based. I am sorry to have to say I have never received 
any compensation. $100 per day is what I hoped to get. 
That is the ordinary fee for that work. 

j 

814 A. D. MacLeod, called as a witness on behalf of 
the Respondents in sur-rebuttal, being first duly 
sworn, testified as follows: 

Direct examination. 

By Mr. Nix: | 

I live in the County of Los Angeles. I was auditor of 
the 1926 grand jury. I hired assistants to assist in the 
audit. I hired George Armstrong. The County of Los 
Angeles paid him, on the order of the court, and it was 
included in the grand jury’s payroll. 

I had a conversation with Judge Keetch with Reference 
to the hiring of him. Judge Keetch called me in jjust after 
I had been appointed and said that the grand juryj or some 
members of the grand jury, wanted me to put ^r. Arm¬ 
strong on my staff to make some special investigations; 
that—my memory is not clear—but I think becausje he had 
been a federal government investigator. But somebody 
wanted him on there, and Judge Keetch thought it should 
be that I should put him on. Judge Keetch was ijn charge 
of the jury, and naturally I put him on. 

I made and signed a report to the grand jury. Mr. Arm¬ 
strong made a report to me which I embodied in tlie report 
to the grand jury. 

I was not in the grand jury room, and so I kn<W of no 
conflict. I got too many separate instructions, anil I went 

I 

I 

I 

i 

i 

i 
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to Judge Keeteli for information as to whom I should ac¬ 
cept my instructions from. Various members of the grand 
jury gave me my instructions. I was told originally that 
I was to work under Mr. Cheney, I believe. I don’t re¬ 
member the names. There were nineteen of them. I be¬ 
lieve that was told to me by the foreman of the grand jury 
or the secretary, at the time I was employed. I couldn’t 
tell you. I was called in the grand jury room and told I 
would work with the Finance Committee. Then there was 
a special committee of some kind. I don’t remember who 
was on this committee. They gave me instructions, and 
every now and then some member of the grand jurv would 
come and give instructions to mv men. Tliev didn’t come 
to me direct but would go to my men. The men would come 
to me and complain that they were getting instructions 
from too many different sources. 

815 I didn’t want to be drawn into any controversv 
of any kind, although the newspapers were publish¬ 
ing articles, and so forth. 1 went to Judge Keeteli again 
and asked whom I was working under. That was some¬ 
where early in August, I think, 1926.' About the middle of 
August Mr. Armstrong rendered a report to me on the 
Big Pines Park, and I incorporated that report in my re¬ 
port of the audit of the Big Pines Park. That is all. 

Cross-examination. 

Bv Mr. Bunn: 

Judge Keeteli did not tell me I should work under him. 
He said that it was customarv to work under the Finance 
Committee, as I had been instructed; and that I could go 
to the foreman of the grand jury, which I did several times, 
too. 

Redirect examination. 

By Mr. Nix: 

I am a certified public accountant, and have been since 
the 1918 examination. I have resided in Los Angeles 
County twenty-one years, last December. 

Ralph Bennett, called as a witness on behalf of the Re¬ 
spondents in sur-rebuttal, being first duly sworn, testified 
as follows: 
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Direct examination. 

By Mr. Nix: | 

i 

I live in Los Angeles. My business is consulting engi¬ 
neer. I have resided in Los Angeles about twenty-five years. 
I was a member of the 1926 grand jury. 

I had a conversation with Judge Keetch with reference 
to the 1926 grand jury, at that time. I said to Judge 
Keetch: I 

i 

! 

“There is internal friction in the jury. Information gets 
out of the jury room before the jury themselves iare out. 
This condition has continued for some time.” 

l 

That is just the statement. I think that is the gist of per¬ 
haps two conversations. Judge Keetch did' not tell 
816 me to squelch the Aimee McPherson case, or the Big 
Pines case. He did not tell the grand jury to. 

I 

i 

Cross-examination. 

! 

By Mr. Bunn: 

One conversation took place in the judge’s chambers, and 
another at his residence. He resided in South Pasadena. 
I live in Los Angeles. I had never seen the judge liintil the 
panel was called. I don’t know whether I was called later. 
We all began together. 

Redirect examination. j 

By Mr. Nix: ] 

That is my signature appearing on a letter dated Sep¬ 
tember 19, 1930. That is the letter which I, together with 
others, addressed to Arthur Keetch. I saw th^s letter 
signed by Mr. Morley M. Johnson, Mr. W. C. Clieijiey, and 
Mr. B. 0. Miller. I think I did not see this lette^ signed 
by Mr. Edward M. Bryant. Those are the signatures of 
the gentlemen I just testified to. 

J 

Mr. Bunn: We object to the reading of the letter into the 
record and to the reading of the names of any other persons 
than those who will be here to identify their own signatures. 
Another ground is that it is too remote to have anyjconnec- 
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lion with the matter before the Examiner, being dated four 
years after t lie discharge of the grand jury. 

Examiner Yost: The witness may be questioned about 
the matter in the letter, but, in the Examiner’s opinion, the 
letter is not admissible. 


Witness: Mr. B. 0. Miller asked me to sign that letter. 
B. 0. Miller was secretary of this grand jury. The condi¬ 
tions surrounding the letter are these: During the elec¬ 
tion certain statements had been made by certain parties as 
to the connection of the judge with the grand jury. Mr. 
Miller called me up and suggested a certain group of us 
who felt that the judge’s action had been proper could very 
well unite in writing a letter. 

Five members signed‘that letter. Three of four signed 
the letter and agreed to it. The actual copy in my hand 
was not signed by one or two members at that time. Brvant 
lives at Long Beach. Mv inemorv is the letter was sent 
to him for signature, although he did accept the original 
draft in a meeting. I cannot be sure that the signature 
purporting to be that of Mr. Bryant is Mr. Bryant’s 
signature. 

817 I think it is a fact that the request that I sign the 
letter came to me after Mr. Shuler had made some 
statements over the radio concerning Judge Keetch, and 
before Judge Keetch himself answered those charges over 
the radio. I don’t know. 


William C. Cheney, called as a witness on behalf of the 
respondents in sur-rebuttal, being first duly sworn, testi¬ 
fied as follows: 


D i reel examination. 

Bv Mr. Nix: 

* 

My name is William C. Cheney. I live at 601 South 
Rampart. I was a member of the 1926 grand jury. 

I never had any particular conversation with Judge 
Keetch with reference to the activities of that grand jury. 
Only when the grand jury was in session. I never had any 
conversation with him with reference to the action of mem¬ 
bers of the grand jury. Judge Keetch never told me or 
the grand jury to squelch the Aimee Semple McPherson 
affair, nor the Big Pines matter. 
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It developed not a great while after the case was pre¬ 
sented to the grand jury that there was a decided difference 
of opinion among the members, and this difference grew 
to a point where there was considerable inliarmoiiy, so it 
was quite evident to me that the grand jury could not 
function. 

! 

Agnes McGarrell, recalled as a witness on behalf of re¬ 
spondents in sur-rebuttal, testified as follows: 

Direct examination. 

By Mr. Nix: I 

I 

I was in the grand jury room while the grand jqry was 
in actual session, practically every session. I do not know 
the facts with reference to the actual operation of the grand 
jury in respect to harmony or discord. I am not, and never 
have been, the secretary of Judge Keetch. I was appointed 
as stenographer for the grand jury, by the grand jury, and 
notified by the District Attorney’s office I had lpeen so 
appointed. 

818 Cross-examination. 

i 

| 

By Mr. Bunn: 

I have been in Judge Keetch’s department ever gince he 
has been on the bench. I was appointed by Judge Tolan 
before Judge Keetch was appointed to the bench. 

Mr. Nix: For the purpose of the record, I desire io read 
section 1204 of the Penal Code of the State of California: 

I 

“The circumstances must be presented by the testimony 
of witnesses examined in open court, except that when a 
witness is so sick or infirm as to be unable to attejad, his 
deposition may be taken by a magistrate of the couiitv, out 
of court, upon such notice to the adverse party as the court 
may direct. No affidavit or testimony, or representation 
of any kind, verbal or written, can be offered to or received 
by the court, or a judge thereof, in aggravation or mitiga¬ 
tion of the punishment, except as provided in this ^nd the 
preceding section. ’ ’ 
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Georgia Bullock, recalled as a witness on behalf of re¬ 
spondents in sur-rebuttal, testified as follows: 

Direct examination. 


Bv Mr. Nix: 

I went on the bench in January, 1925. I have seen the 
make sheets between 1927 and 1930. I might state that I 
have seen some of them, but many I never did see. 

The other day I was here, I stated, as far as I knew 
that I was tho only woman who ever sat in that division. 
I would like to state that, of course, many times the men 
judges sat in that division. There were 24 judges in the 
beginning in the Municipal Court, and subsequently 2G 
regular judges. For nearly five years I was the only 
woman judge, so that in many, many instances, as I hastily 
—and I onlv knew about this vesterdav—skimmed through 
these, I could tell that I was not presiding. 

Mr. Bunn: Just tell us, didn’t vou testifv that it was onlv 
upon occasions such as a day’s absence bv vou from the 
court somebody else was called in there or in vacation 
jjeriods? 

Witness: Mr. Bunn, if I did state that, I want to state on 
this occasion that I think I am a somewhat nervous witness, 
and I did not sav manv things I wanted to state. What- 
ever the record shows I am sure I stated, but I would 
819 like to add that at times I was assigned to other 
divisions and when assigned to other divisions then 
other judges sat in Division 6. That would be not only the 
vacation times and times when I was ill, but, for instance, 
at the present time, Mr. Examiner, I have been sitting 
since, I believe it is, July of this year, in Division 20. I 
will tell you what I may say, to clarify this, that during 
that period of time I was the judge regularly assigned to 
that division, but there were many occasions when I was 
elsewhere, Mr. Examiner. 

I have no records of the dates as to when I was elsewhere. 
I tried to do something in that regard, at least make some 
investigation, j I only knew about this yesterday and I had 
no time. 

The documents I am reading from are the original com¬ 
plaints issued by the prosecutor, the city prosecutor of the 
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City of Los Angeles. There is a clerk here, Mr. Ashen, who 
may identify them. The first one in the case of Lpla Jack- 
son, September 21,1928, is a vag-lewd. The dates ijipon the 
complaint are September 22, 1928, and September $5, 1928. 

Now, Mr. Examiner, it is necessary for me to sfate that 
anticipating at some time an inquiry into my worfc in the 
courts, because I was a woman, I made it a practice, and I 
have corroboration of this fact here in court, of sighing my 
complaints, or these complaints, the complaints regularly 
placed before me by the city prosecutor—I mean;signing 
them on disposition by me, so that I, in checking this first 
case, first of all checked the complaint. This first one is 
not signed by me. Therefore, according to the! record, 
which I have in court, which is the only record adinissible 
through a decision of the District Court of Appeal, that 
the minutes of the court are the only proper records of the 
court, it shows I was not the judge sitting in the court at 
that time in that case. I have that proof here. 

I thought it would save time if the clerk identified those 
and testified to those. I shall state I have examined each 
one of these, and as nearly as it is possible for me in the 
time I had, I am stating what I believe to be the thitli, to 
the best of my knowledge. Then you take the caseifiled on 
Januarv 31, 1930. 

1 would not say that the complaints usually bear the date 
following the date of arrest, because many of these wit¬ 
nesses are arrested after twelve o’clock at night, 
820 and they are immediatelv brought into court that 
same morning. So it would be in manv cases the 
same date. If they get arrested after twelve o’clock at 
night, tliev are arrested on the same dav. Mr. Examiner, 
my name does not appear on this complaint. My writing 
does not appear on this complaint. After I had exiamined 
the records or minutes, I found my name does notiappear 
on the minutes. Mr. Examiner, if I may make a statement 
right now—and it possibly may be objected to; but I feel 
that it will show the circumstances, my thought of the cir¬ 
cumstances surrounding these matters—I have explained 
to you why I always signed these complaints. I whs sign¬ 
ing judgments. Cases would run from fifteen to twenty or 
thirty or forty a day. I signed my name so constantly, and 
my orders on the complaints, that I injured my hand, and 


i 

i 
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I went for treatment for that, and the doctor said, 4 4 The 

only wav vou can do”- 

* » » 

I may say I injured my hand, and I had to have treat¬ 
ment for it. My hand never healed, those joints in there, 
until I went into Division 20, which is a civil division, and 
where I did not sign my judgments. I felt any judgment 
I ever made I wanted to stand back of with my own signa¬ 
ture. 

Then, October 8, 1928. May I state, the same condition 
prevails there, to shorten time. My name does not appear 
on there, and my own name is not on the record. I want to 
say, Mr. Examiner, I testified to the best of my knowledge 
and belief in this matter. The case filed March 8, 1930, in 
the ease of the same defendant, my name does not appear 
there, and I do not believe I was the judge. 

And I may state, Mr. Examiner, here, and for the benefit 
of counsel in this objection, that the make sheets presented 
by the police department are not the records of the court. 
Because my name is connected with this division, where 
there are cases of a number of priors, I wanted to show as 
nearly as possible how I was connected in those cases. 

The record shows only one time that Lola Jackson was 
before me. There is my signature on the complaint. 

Mr. Examiner, I soon found that it was impossible for 
me to remember the records of the women before me, I had 
no personal acquaintance with them. I could not always 
remember their faces. I felt that the only proper record 
was the finger-print record, so I requested the prosecutors, 
I requested the police department, 1 requested my clerk, I 
made all sorts of efforts to get these so-called make 
821 sheets in time. The make sheets would come in, but 
they always came in after the disposition of the case, 
because this is the way they would do. The girls would be 
arrested at four o’clock in the morning, brought into court 
by their lawyer, pleaded guilty at two o’clock of that same 
dav, and thev were gone. The next dav I would get the 
make sheet with the record of this girl. This happened 
time and again, time and again. I made an effort to get 
the record, but I met another objection, and that was the 
objection based upon this law that was referred to here, 
and the lawyers threatened they would appeal these cases; 
but I felt so definitely certain that I should know all about 
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tnese women and their character that I proceeded in this 
manner. I asked the probation officers to present the rec¬ 
ords. In the section preceding the probation oncers are 
allowed to make these investigations on motion of the court. 
1 did that wherever I could. I used everv meahs that I 
knew of to bring these records before me, but in this law 
here it provides that there must be sworn testimopy and it 
must be before the court. 1 could not get that, j I asked 
the police department to delegate an officer to 1 do that. 
They said they were short-handed, and they could pot spare 
any. I called up the police department and I vfould get 
one man or another, sometimes the chief, this map and the 
other. I tried my best to get these prior recordd and get 
them in according to law. 

Examiner Yost: Unless it can be definitely ppt in evi¬ 
dence just the cases which Judge Bullock presided in, it is 
going to be a little difficult for the Examiner to determine. 
The clerk stated, of course, he was not able to sayj who the 
presiding judge was. 

The Witness: May I state, Mr. Examiner, I cjould not 
present that. The clerk must present that. He is custodian 
of the records. He has certified copies of the records of 
the court. 

Mr. Nix: We just have the first page. 

Examiner Yost: It is the Examiner’s opinion that 
further testimony will not be of any particular help to him. 
If vou desire to cross-examine brieflv, vou mav do so. 

Cross-examination. 

Bv Mr. Bunn: 

822 As to who was presiding in this division on each 
of the davs that Lola Jackson was given a Sentence, 
in one dated November 27, 1928, Judge Elliott Gibbs; on 
April 25, 1930, Judge Bullock. 

I have just discovered something myself, Mr. IJunn. I 
examined all the make sheets that my bailiff made in court 
yesterday, and I think I have some of them here. II failed 
to find out about this one. I show as being there on 
February 11, 1929, but it may be I was only in thepe half a 
day. I have the rest here. Now, on June 24, 1929, the rec- 

46—5561 a 
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ord shows the Honorable Judge Chambers presiding. This 
is a certified copy of the record. On the 28th of January, 
1930, the record shows that the Honorable Judge Wilson 
was presiding. On February 11, 1930, it shows the Hon. 
Carl A. Stutsman was presiding. On January 8, 1929, it 
shows that the Hon. Elliott Gibbs was presiding. On April 
24, 1930, it shows the Hon. Leonard Wilson was presiding. 
On April 24, 1930^ it shows the Hon. Leonard Wilson pre¬ 
siding. 

Oh, we have another—I did not notice the name. She 
went under another name. Didn’t she have an alias? Most 
of them did. 

On May 19th another judge was assigned to that depart¬ 
ment, and stayed there for several months. Here is April 
24, 1930, and it was the Hon. Leonard Wilson presiding in 
that division. Here is another, April 24, 1930. 

Mr. Bunn: That is the same one you have given us four 
times, you have got these duplicated four times. 

Witness: Then, let us see, because I can state that my 
name is not on the complaint, and as I examined the record 
vesterdav morning, mav 1 have the correct records brought 
in, Mr. Examiner? 

October 8, 1928, bears the name, or the figures and hand¬ 
writing of another judge. I have told you I asked for 
certified copies of the minutes showing who was there on 
that date. That is the best I can say. 

As to September 25, 1928, in this particular case it does 
not bear the name of the judge; and the handwriting on the 
complaint, not any of it is in my handwriting, Mr. Ex¬ 
aminer. I can onlv state that in my case I did my own 
writing. This handwriting is not mine. 

823 Mav I start with the statement that when I am testi- 
* 

tying under oath, 1 want to be sure that I am telling 
the truth to the best of my knowledge. From the examina¬ 
tion of the records, during the time I have had to make the 
examination, 1 have stated the truth to you, Mr. Examiner, 
to the best of my ability. I may be mistaken in some little 
detail, of course. 

Mr. Bunn: We! understand that, Judge Bullock. In all 
justice to this witness, and we certainly tried to make our 
statements the other day regarding her division just to 
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here, we feel that if she requests permission to produce 
later the actual records showing the days in which she pre¬ 
sided in that division, she ought to have it; but we also feel 
if she is granted that permission, we should be gi^en like¬ 
wise the opportunity to show the complete records on the 
cases which she did dispose of on the days she wgs there, 
and I call vour Honor’s attention to the fact that jl stated 
when I offered the report, it was not prepared for jus. We 
did not find out until after Judge Bullock testified that 
there was such a record, and we have produced in j the last 
twenty-hours what we have had an opportunity to j get. If 
it is going to be opened up on one side, it ouglit to be 
opened up on both. 

Witness: Mr. Examiner, may I be permitted to make 
just one statement? Perhaps it may answer yofir query 
as to what I did, Mr. Bunn, in respect to defendants who 
had prior records. In some cases that record tlfere will 
show that they were fined and not imprisoned on tfie third, 
and I might sav in one instance I examined yesterday, the 
fourth offense, but it was because I was unable t<p obtain 
the proper records in order to ascertain that facjt. about 
that particular defendant. That is why I made.py pre- 
liminary statement and wanted vou to understand this. I 
stand on that record, too, the record of the court, and that 
is why I wrote mv name every time. But I want !to state 
this, so it may be clear to every one. It was when If did not 
know the record and could not obtain it that I gave fines 
after the second offense, Mr. Examiner, and I an^ stating 
that as nearly as it is possible, humanly possible, for me 
to make a statement. It is as nearly exact as I can jmake it, 
because 1 did what I thought was right in respect toj the dis¬ 
position of cases in the court, and I want to stafid back 
of what I did. 

I 

824 Cross-examination. 

| 

I 

By Mr. Bunn: 

i 

Q. Judge Bullock, do you recall whether or noj; it is a 
fact that one Loretta Marshall appeared in Division 6 and 
was given an alternative fine or jail sentence on eleven dif¬ 
ferent occasions, the first one being June 4, 1928, and the 
last May 2, 1930? Do you remember whether or not you 
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were absent on each of the days upon which that particular 
defendant was fined? 

Witness: Mr. Bunn, I would gladly answer that question 
if it were possible to do so. The name Loretta Marshall 
does not mean anv more to me than Jane Jones. May I sav 
this will read something into the record that may have a 
bearing. There was one case of where a woman was 
charged with being intoxicated. She came into my division, 
according to hearsav testimony ten times. I fined that 
woman each time. Afterwards a reporter from the Times 
came up to me and asked me if I knew that woman had 
been in court. 

Mr. Bunn: Here is my proposition to the Examiner. I 
stated, and I stand bv it, it is onlv fair that Judge Bullock 
should have an opportunity to produce and file with the 
Radio Commission later a complete certified copy of the 
record of her conduct of that division, and we think it is 
unfair to her that she should be denied that privilege. But 
we also think we should have a similar privilege. 

Examiner Yost: That mav be done. The Examiner feels 

•/ 

no further time can be given to this, in view of the limited 
time to convene the hearing. 

L. H. Hill, called as a witness on behalf of the respond¬ 
ents in sur-rebuttal, being first duly sworn, testified as 
follows: 

Direct examination. 

Bv Mr. Nix: 

My name is L. H. Hill. I was the clerk in Division 6, 
under Judge Bullock. I was familiar with the procedure 
of Judge Bullock in the disposition of cases submitted to 
her and judgment rendered by her. During the time that 
I was clerk of that court, I can say that in every instance 
she signed her name to the complaints which she dis¬ 
posed of. 

825 This bailiff’s daily report is prepared by the 
bailiff in the court who is stationed there for that 
purpose by the Police Department, or for the purpose of 
keeping a record of the disposition of cases in each division, 
and also a record of the judge presiding in that division, 
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on each day, which bailiff’s daily report is prepared from 
complaints to be disposed of each day in the couft. The 
bailiff gets the complaints from the clerk which ai[e to be 
acted upon. 

Cross-examination. 

Bv Mr. Bunn: 

•/ 

I served as clerk in that department, approximately, a 
year and two or three months; I believe the middle!part of 
January, 1929, until Judge Bullock left that division, in 
May, 1930. I believe Mr. Nix \vas city prosecutor during 
the greater portion of that time. 

Mr. Nix: I can tell you that I went in in January, 1929, 
if that will help you any. 

Witness: That was about the time I went into that divi¬ 
sion as clerk, and I was there until Judge Bullock left. 

It was my duty, as clerk of the court, to prepare the 
minutes of the conduct of that court. I prepared lihem on 
a form which the clerk is furnished by the court, which is 
afterwards transcribed into a large bound volume by a 
typist. I afterwards checked the transcription in the bound 
volume to determine whether or not it was properly tran¬ 
scribed. My signature is appended to the minutes iof each 
day in that book, the minute book in the clerk’s office. I 
checked the daily rough minutes with the minutes type¬ 
written by the typist. 

There was not any other person acting as clerk or as¬ 
sistant clerk in that division during my term of office there. 

O 4/ 

The bailiff in that department during that time ^ T as Mr. 
Paul 0. Wylie. j 

George Parrish recalled. 

Examiner Yost: I believe vou were asked to brling the 
mortality reports for 1927 in addition to what ybu fur¬ 
nished for 1927, 1928 and 1929. Do you have them? 

The Witness: Yes sir. 

Cross-examination. 

By Mr. Bunn: 

826 I was unable to get these reports until yesterday. 

I had them last night for the first time—I am pre- 
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pared to testify that the reports here are true and correct 
reports of the facts, as taken from the records. I had a 
time to get up all these records. 

Mr. Shuler’s first mention of my department was in the 
fall of 1927. I don’t know exactly when it was. 

I have a certified copy of the minutes of the meeting 
after which Mr. Shuler was advised he might and requested 
to furnish charges in writing, after which it was stated 
that he would thereafter be given the necessary subpoenas 
in order to call his witnesses in. 


Mr. Bunn: Will you find for me, please, the resolution 
directing Mr. Shuler be given the necessary time to make 
his charges in writing! 

Witness: Those are the minutes of the whole proceed¬ 
ings, every word. I haven’t read them since they were 
taken. I know Mr. Shuler was told he could take time to 
present his charges in writing. I know he asked for ten 
days, and he got them. 

Thev did tell him that he might have whatever time he 
wanted; and he asked if he could have ten days, and they 
told him he could have ten davs. Those are all in those min- 
utes, if you looked through them. But he was told he could 
take ten days and more, if he wanted it, because he said, 
4 ‘The radio hearing is coming up, and it is taking most of 
mv time”- 

These are verv much edited minutes. My secretary swore 
to those minutes, and copies were filed and certified with 
the city seal, and a notary’s seal both. 

Mr. Shuler: If I may interpose, I think I can help the 
situation out. I have read the minutes. The minutes are 
not correct, but I am perfectly willing to let them go in 
there as they are. 

Examiner Yost: The Examiner rules that they may be 
admitted. 

Witness: Then I have the minutes of the three previous 
meetings, showing that no meeting of August 9th was ever 
called off, and it was ordered held in one of those 
meetings. 

827 Mr. Littlepage: There were certified copies of the 
other meetings—of the minutes of the other meet¬ 
ings—which the counsel for applicant asked should go in. 
I think they should be introduced in evidence. 
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Examiner Yost: They may be admitted. The Examiner 
recalls they were requested by one of the parties. 

Witness: Those are the records Mr. Bunn asked for 
yesterday. 

Examiner Yost: They may be admitted. 

i 

Robert P. Shuler recalled. 

The book you are holding in your hand is entitled “A1 
Smith’’ and was written during the last presidential cam¬ 
paign. | 

(Whereupon this booklet was marked Applicant’s Ex¬ 
hibit No. 22, and received in evidence.) 

The next one is 4 ‘On Trial” and was written just before 
the Knights of Columbus trial. ! 

(Whereupon said booklet was marked Applicant’s Exhibit 
No. 23, and received in evidence.) 

The next one is “The Rise of Beastism,” writteh previ¬ 
ous to that time, concerning the question of evolution. 

(Whereupon said booklet was marked Applicant’s Ex¬ 
hibit No. 24, and was received in evidence.) 

i 

The booklet, “Miss X,” was written just after the pre¬ 
liminary trial of Mrs. McPherson, and carries excerpts of 
the evidence in that trial. 

(Whereupon said booklet was marked Applicant’s Ex¬ 
hibit No. 25 and was received in evidence.) 

The booklet, “McPhersonism,” gives a somewhat brief 
explanation of Mrs. McPherson and her teaching^ in the 
city. | 

(Whereupon the booklet was marked Applicant’s Ex¬ 
hibit No. 26 and was received in evidence.) 

j 

This booklet, “Millionaires and ‘Hired Girls’ ’’, being 
a series of true stories or incidents that have come imy wav 
in Los Angeles, in which men of immense wealth have taken 
a/vantage of girls who are more or less obligated 
828 to them, in the citv. 

(Whereupon said booklet was marked Applicant’s Ex¬ 
hibit No. 27, and was received in evidence.) 
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Mr. Bunn: Wo mentioned a while ago that when it was 
received here in the room, we would offer into evidence, 
properly certified and in duplicate, a copy of the ordinance 
proposed, I think, by Dr. Parrish, or at least testified about 
by Dr. Parrish, regarding the food handlers’ situation. It 
is properly certified and bears the signature and seal of 
the city clerk and the signature of the properly authorized 
deputy. I think at that time the Examiner said it might 
be received. 

Examiner Yost: It may be admitted. 

(Whereupon said document was marked Applicant’s 
Exhibit No. 20, and was received in evidence.) 


Witness: So far as I know, the books which have been 

received in evidence up to this point, are the only booklets 

I have ever advertised over mv radio. All of them were 

* 

advertised over the radio. 

Mr. Littlepage: I desire to offer, Mr. Examiner, in dupli¬ 
cate, Shuler’s magazine for March, 1929, entitled “Our 
Criminal Libel Number,” with special reference to the ar¬ 
ticle on page 2, beginning on page 2, entitled “My Right 
to Fight;” the article beginning on page 5, “Out with the 
Plunderers;” an article beginning on page 7 entitled, 
“Vive Toral;” and on page 8 an article entitled “The 
Ancient System;” and an article beginning on page 10 
entitled “Hail, Pope-Emperor.” 

Examiner Yost: They may be admitted. 

(Whereupon said magazine was marked Respondents’ 
Exhibit No. 97, and was received in evidence.) 

Examiner Yost: The hearing is now concluded. 


829 Appendix B. 


List of Applicant's Exhibits. 

Exhibit 

number. Nature of exhibit. Pages. 

1 Bob Shuler’s Magazine, December, 1930 . 28 

2 Dr. Shuler’s speech on Tuesday or Thursday 

night following August 16, 1930 . 19 


3 Statement of Mr. Earl Kvnette, taken bv Chief 
Deputy Robt. P. Stewart, at 4:45, Julv 15, 
1930 . 


5 





FEDERAL RADIO COMMISSION. 


729 


Exhibit 

number. Nature of exhibit. 


Pages. 


4 


D 


6 

7 


8 


8 

9 

TO 

11 


12 

13 

14 


Supplementary statement of Mr. Kynette ini re 
personal property of Frank Keaton, July 15, 
1930 . ... .j. .. 

Letter dated February 16, 1029 to members; of 

v 7 

California State Assembly from certain mem¬ 
bers of grand jury for Los Angeles County ;for 
1926 . .\j... 

Affidavit dated February 16, 1929 bv certain 
members of the 1926 grand jury.j. . . 

Letter of transmissal from E. F. Nagle to certain 
members of the California Assembly, Feb¬ 
ruary 18, 1929 .|. . . 

Document headed “ Labor Temple, 532 S. Ma^le 
Ave.” containing tabulation of names 
data .[ . . 

Dr. Shuler’s pamphlet, “Free Speech.” 

Dr. Shuler’s pamphlet, “Contempt and |he 
Judge.”.[ . . 

Dr. Shuler’s pamphlet, “Julian Thieves.” . . j. . . 

Dr. Shuler’s pamphlet, “Julian Thieves ; in 
Politics.” . 

Dr. Shuler’s pamphlet, “Jailed.” . 

Dr. Shuler’s pamphet, “The Criminal.” 

Certified copy of petition for habeas corpus in 
proceedings entitled “In the Matter of ihe 
Application of Lucille Andersen for a Writ! of 
Habeas Corpus,” No. 5317, Superior Court, 
Los Angeles County, filed Jan. 12, 1931, j to 
which petition are attached, as exhibits, the 
following (A), Findings and Recommendation 
of Margaret P. Pratt, Referee of Superior 
Court “In the Matter of Edith Totten, Bej:ta 
Totton, No. 55095, No. 55096,” in the Superior 
Court, dated Nov. 13, 1930, (B) Report of 
Pacific Wassermann Laboratories dated Dec. 
3, 1930 showing “gonococci not found,” (C) 
similar report dated Nov. 5, 1930 by California 
Clinical Laboratory, (D) similar reports 
830 by Drs. Martin G. Carter and Victor 
Parkin, (E) Judgment of Judge Walter 
S. Gates in “Betta Totten by her Guardian |ad 


1 


2 

2 


1 


1 

68 

68 

68 

68 

100 

68 


i 
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Exhibit 

number. Nature of exhibit. Pages. 

Litem, Lucille Anderson v. Los Angeles City 
School District of Los Angeles County,” No. 
312359, Superior Court, Los Angeles County, 

(F) peremptory writ of mandate in No. 312359, 
and (G) Notice signed by George Parish, M. D., 
Health Commissioner, Dec. 31, 1930, placed on 
premises of Betta Totten . 14 

15 Certified copy of order of Judge Walter S. Gates 

in said cause No. 5317, entered Jan. 22, 1931, 
granting petition for habeas corpus . 2 

16 Certified copy of judgment of Judge Walter S. 

Gates in said cause No. 312359 ordering that a 
peremptory writ of mandate issue, entered Dec. 

22, 1930 . 2 

17 Certified copy by City Clerk of City of Los 

Angeles of File No. 2715 (series 1928) dated 


Nov. 16, 1928 .. 8 

18 Certified copy by City Clerk of City of Los 

Angeles of File No. 7953 (series 1927) . 5 

19 Certified copies of petition for writ of mandate 

filed Dec. 22, 1930 and of peremptory writ of 


mandate issued in “Betta Totten bv her Guard- 

* 

ian ad Litem, Lucille Anderson v. Los Angeles 
City School District et al.,” No. 321-59, Superior 
Court, Los Angeles, together with affidavits of 
service of writ . 10 

20 Certified copy of an extract from Petition No. 942 

(series 1927), Archives in the City Clerk’s 
Offiice, consisting of “An ordinance providing 
for the physical examination of persons 
employed in any work * * * which requires or 
occasions the handling of any food * * . . . 3 

21 Bureau of Records, Make Sheet, copy of com¬ 

plaint against Lola Jackson, and certified copies 
of fourteen minute entries in Municipal Court, 


City of Los Angeles. 42 

22 Dr. Shuler’s pamphlet, “Al Smith.”. 100 

23 “ “ “ “On Trial.” . 68 

24 “ “ “ “The Rise of Beastism.” 68 

25 “ “ “ “Miss X.”. 100 

26 “ “ “ “ McPhersonism. ” . 132 
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Exhibit 

number. 


Nature of exhibit. 


Pages. 


27 Dr. Shuler’s pamphlet, 44 Millionaires and Hiyed 

Girls.”.j... 68 


831 


2 


3 


5 


8 


9 


Appendix C. 

List of Respondents’ Exhibits. 


Certified copy of Petition of Trinity M. E. Church 
to the Board of Equalization of County of Los 
Angeles, dated July 15, 1929, signed and sw^rn 
to by R. P. Shuler, representing that Triifity 
M. E. Chruch is owner of 4 4 Per. Prop. Radio 
and Equip.” .[ . . 

Certified copy of KGEF application for renewal 
dated June 23, 1930, signed by Trinity Metho¬ 


dist Church and sworn to bv R. P. Shuler 


as 


pastor of Trinity Methodist Church, stating 
that Rev. R. P. Shuler is owner of the station 
and that 4 4 radio transmitter is personal prop¬ 
erty of Rev. R. P. Shuler, pastor of Trinity 
Methodist Church. Is installed in, and used! by 
the church by verbal agreement, between the 

church and pastor.” .I . . 14 

Mr. Shuler’s address over KGEF, September 16, 
1930, with affidavit of Charlotte M. Sullivan, 

dated Nov. 12, 1930 .i . . 

Mr. Shuler’s address over KGEF, September |25, 
1930, with affidavit of Charlotte M. Sullivan, 

dated Nov. 17, 1930 .j. . 

Mr. Shuler’s address over KGEF, September 18, 
1930, 8 p. m„ transcribed by Lilian M. Fish | .. 7 

Mr. Shuler’s address over KGEF, Tuesday Octo¬ 
ber 7, 1930, with affidavit of Catherine I A. 

Welsh, dated Dec. 26, 1930 .!.. 22 

Mr. Shuler’s address over KGEF, Tuesday No¬ 
vember 18, 1930, with affidavit of Catherine A. 

Welsh, dated Nov. 22, 1930 . 

Mr. Shuler’s address over KGEF, Thursdhy, 
November 20, 1930, 8 p. m., with affidavit 
Catherine A. Welsh, dated Nov. 25,1930 ... 
(Withdrawn.) 


20 


30 


of 


20 


23 


I 
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Exhibit 

number. Nature of exhibit. Pages. 

10 Mr. Shuler's address over KGEF, Tuesday No¬ 

vember 25, 1930, 8 p. m., with affidavit of Cath¬ 
erine A. Welsh, dated Dec. 3, 1930 . 23 

11 Mr. Shuler’s Prelude Talk over KGEF, Sunday, 

November 30, 1930, 7:20 p. m., with affidavit of 

Catherine A. Welsh, dated Dec. 11,1930 12 

12 832 Mr. Shuler’s address over KGEF, Thurs¬ 


day, December 4, 1930, 8 p. m., with affi¬ 
davit of Catherine A. Welsh, dated Dec. 16, 

1930 . 23 

13 Mr. Shuler’s Prelude Talk over KGEF, Sunday, 

December 7, 1930, 7:20 p. m., with affidavit of 
Catherine A. Welsh, dated Dec. 10, 1930 . 11 

14 Mr. Shuler’s address over KGEF, Tuesday, 

December 9, 1930, 8 p. m., with affidavit of 
Catherine A. Welsh, dated Dec. 13, 1930 . 22 

15 Mr. Shuler’s address over KGEF, October 9, 

1930, 8 p. m., with affidavits of F. C. Schindler 
and Violet Wald, dated Nov. 1, 1930 . 33 

16 Mr. Shuler’s address over KGEF, Tuesday eve¬ 

ning, October 14, 1930, with affidavits of F. C. 
Schindler and Violet Wald, dated Oct. 28,1930 . 28 

17 Mr. Shuler’s address over KGEF, Thursday eve¬ 

ning, October 16, 1930 ... 22 


18 Mr. Shuler’s address over KGEF, Sunday night, 

October 19, 1930, with affidavits of F. C. 
Schindler and Violet Wald, dated Oct. 28,1930 . 16 

19 Mr. Shuler’s address over KGEF, Tuesday eve¬ 

ning, October 21, 1930, with affidavits of F. C. 
Schindler and Violet Wald, dated Oct. 28,1930 . 26 

20 Mr. Shuler’s address over KGEF, Thursday eve¬ 

ning, October 23, 1930 . 33 

21 Mr. Shuler’s address over KGEF, Sunday eve¬ 

ning, October 26, 1930, with affidavits of F. C. 
Schindler and Violet Wald, dated Oct. 28,1930 . 17 

22 Mr. Shuler’s address over KGEF, Tuesday eve¬ 

ning, October 28, 1930, with affidavits of F. C. 
Schindler and Violet Wald, dated Oct. 30,1930 . 32 

23 Mr. Shuler’s address over KGEF, Saturday eve¬ 

ning, November 1, 1930, with affidavits of F. C. 
Schindler and Violet Wald, dated Nov. 3,1930 . 27 
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Exhibit j 

number. Nature of exhibit. ! rages. 


24 



26 



28 


29 

30 

31 




Mr. Shuler’s address over KGEF, Sunday ^ve¬ 
iling, November 2, 1930, with affidavits of Fj. C. 
Schindler and Violet Wald, dated Nov. 4,19$0 . 
Mr. Shuler’s address over KGEF, Monday ^ve¬ 
iling, November 3, 1930, with affidavits of F. 
C. Schindler and Violet Wald, dated No\j. 5, 

1930 .j.. . 

833 No such exhibit. j 

Mr. Shuler’s address over KGEF, Novem¬ 
ber 4, 1930, with affidavit of Lalianj M. 

Fish, dated Nov. 7, 1930.!. . . 

Mr. Shuler’s address over KGEF, Tuesday, 
November 4, 1930, with affidavit of Catherine 

A. Welsh, dated Nov. 17, 1930 .j. . . 

Mr. Shuler’s address over KGEF, Thursday, 
November 27, 1930, 8 p. m., with affidavit of 
Catherine A. Welsh, dated Dec. 6, 1930 . . j. . . 
Mr. Shuler’s address over KGEF, Tuesday, 
December 2, 1930, 8 p. m., with affidavit; of 
Catherine A. Welsh, dated Dec. 6, 1930 ....... 

Mr. Shuler’s address over KGEF, Thursday, 
December 11, 1930, 8 p. m., with affidavit of 




8 

6 

8 



Catherine A. Welsh, dated Dec. 19, 1931 23 

Mr. Shuler’s address over KGEF, Thursday Eve¬ 
ning, October 30, 1930, with affidavits of Fj. C. 
Schindler and Violet Wald, dated Nov. 1,19^0 . 33 

(Withdrawn) 


34 

35 First commended complaint for slander in Jpnes 

vs. Shuler, et al., No. 272027, in the Superior 
Court, County of Los Angeles.j. . . 5 

36 Excerpt from Mr. Shuler’s address, over KGiEF, 

Wednesday, July 2, 1930, 8:30 p. m. j... 14 

37 Excerpts from Mr. Shuler’s address over KGjPlF, 

Tuesday, August 26, 1930, 7 a. m.j.. . 9 

38 Mr. Shuler’s address over KGEF, Thursday, 

January 8, 1931, 8 p.m.j. . . 34 

39 Excerpt from Mr. Shuler’s address over KGjEF, 

Thursday, August 21, 1930, 8 p. m.!. .. 3 

40 Excerpts from Mr. Shuler’s address over KGjEF, 

Monday, August 25, 1930, 8 p. m. (Included 
in Resp. Exh. 98.) .j. .. 


5 
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Exhibit 

number. Nature of exhibit. Pages. 

41 Excerpt from Mr. Shuler’s address over KGEF, 

Thursday, June 19, 1930, 8 p. m. 10 

4*2 Excerpt from Mr. Shuler’s address over KGEF, 
Tuesday, June 17,1930, 8 p. m., with affidavit of 
A. E. Anderson, dated Oct. 28, 1930 . 6 

43 Excerpt from Mr. Shuler’s address over KGEF, 

Thursday, June 5,1930, 8 p. m., with affidavit of 
A. E. Anderson, dated Oct. 28, 1930 . 21 

44 Excerpt from Mr. Shuler’s address over KGEF, 

Tuesday, August 19, 1930, 8 p. m.. 1 

45 834 Certified copies of affidavits of L. Vaillan- 

court and Walter S. Cox in the matter of 
R. P. Shuler in contempt of the Superior Court 
of Los Angeles County, No. 301792, filed April 


29,1930 .,. 64 

46 Copy of Opinion of Judge Tappaan in the matter 

of R. P. Shuler in re contempt. 14 


47 Certified copy of Opinion of Supreme Court of 

California in re application of R. P. Shuler for 
writ of habeas corpus, rendered Oct. 1, 1930 . . 36 

48 Excerpts from various Shuler addresses over 

KGEF: Thursday, September 25, 1930, 8 p. m.; 
Thursday, October 16, 1930, 8 p. m.; Tuesday, 
October 21,1930, 8 p.m.; Thursday, October 23, 
1930, 8 p. m.; Sunday, October 26, 1930, 7 p. m.; 
Thursday, October 30, 1930, 8 p. m.; Saturday, 
November 1,1930, 8 p. m. (reproducing the sub¬ 
stance of portions of Respondents’ Exhibits 4, 


17, 19, 20, 21, 22, 32 and 23) . 49 

49 Excerpts from speech of R. P. Shuler over 

KGEF, Sunday, March 18, 1928, 8 p. m. 1 

50 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, March 15, 1928, 8 p. m. 6 

51 Excerpts from speech of R. P. Shuler over 

KGEF, Tuesday, March 20,1928, 9 p. m. 5 

52 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, March 22, 1928, 8 p. m. 6 

53 Excerpts from speech of R. P. Shuler over 

KGEF, Tuesday, March 27, 1928, 9 p. m. 1 

54 Plxcerpts from speech of R. P. Shuler over 

KGEF, Friday, January 20, 1928, 8 p. m. 
(Withdrawn) . 5 
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Exhibit 

number. Nature of exhibit. I Paces. 

! 

55 Excerpts from speech- of R. P. Shuler Over 

KGEF, Thursday, February 14, 1929, 8 p. jm.; 
Tuesday, February 19, 1929, 8:30 p.jin.; 

Wednesday, February 20, 1929, 8:30 p. im.; 
Wednesday, February 27, 1929, 8:30 p. jm.; 
Thursday, February 28, 1929, 8 p. m.; Sunday, 
March 3, 1929, 7 p. m. Frank H. Folspm, 
steno.|. . . 13 

56 Excerpts from speech of R. P. Shuler o^er 

KGEF, Sunday, February 24, 1929, 7:15 p. sm.; 
Frank H. Folsom, steno. i. . . 5 

57 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, March 7, 1929, 8 p. jm.; 

Frank H. Folsom, steno. j. .. 4 

58 835 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, March 19, 1929, 8 ( :50 
p. m.; Frank H. Folsom, steno. j. . . 1 

59 Excerpts from speech of R. P. Shuler oyer 

KGEF, Thursday, April 4, 1929, 8 p. m.; Frank 
H. Folsom, steno. j. . . 1 

60 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday May 9, 1929, 8 p. m.; Frank 
H. Folsom, steno. L . 3 

61 Excerpts from speech of R. P. Shuler oyer 

KGEF, Tuesday, May 14, 1929, 7 p. m.; Frank 
H. Folsom, steno.|. . . 3 

62 Excerpts from speech of R. P. Shuler oyer 

KGEF, Thursday, June 6, 1929, 8 p. m.; Fr^nk 
H. Folsom, steno.|. . . 5 

63 Excerpts from speech of R. P. Shuler oyer 

KGEF, Thursday, May 23,1929, 8 p. m.; Fr^nk 
H. Folsom, steno. j. . . 1 

64 Excerpts from speech of R. P. Shuler oVer 

KGEF, Sunday, May 26, 1929, 7:10 p.pa.; 
Frank H. Folsom, steno.|.. 1 

65 Excerpts from speech of R. P. Shuler oyer 

KGEF, Tuesday, June 4, 1929, 8 p. m.; Fr^nk 
H. Folsom, steno.:.. 2 

66 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, June 6, 1928, 8 p. m.; Fnink 
H. Folsom, steno.1 .. 1 
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Exhibit 

number. Nature of exhibit. Pajros. 

67 Excerpts from speech of R. P. Slmler over 

KGEF, Sunday, June 9, 1929, 7 p. m.; Frank 
IT. Folsom, steno. 4 

68 Excerpts from speech of R. P. Shuler over 

KGEF, Tuesday, June 11, 1929, 8 p. m.; Frank 
II. Folsom, steno. 1 

69 Excerpts from speech of R. P. Shuler over 

KGEF, Sunday, June 16, 1929, 7:10 p. m.; 
Frank H. Folsom, steno. 1 

70 Excerpts from speech of R. P. Shuler over 

KGEF, Tuesday, June 18, 1929, 8 p.m.; Frank 
H. Folsom, steno.*. 6 

71 Excerpts from speech of R. P. Shuler over 

KGEF, Sunday, June 23, 1929, 7:10 p. m.; 

Frank H. Folsom, steno. 1 

72 836 Excerpts from speech of R. P. Shuler over 

KGEF, Sunday, July 7, 1929, 7:15 p. m.; 
Frank H. Folsom, steno. 2 

73 Excerpts from speech of R. P. Shuler over 

KGEF, Tuesday, July 9, 1929, 8 p. m.; Frank 
H. Folsom, steno. 3 

74 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, July 11,1929; Frank H. Fol¬ 
som, steno. 7 

75 Excerpts from speech of R. P. Shuler over 

KGEF, Sunday, July 14, 1929, 7:30 p. m.; 
Frank H. Folsom, steno. 3 

76 Excerpts from speech of R. P. Shuler over 

KGEF, Sunday, July 21, 1929, 7:30 p. m.; 
Frank H. Folsom, steno. 6 

77 Excerpts from speech of R. P. Shuler over 

KGEF, Tuesday, July 23, 1929, 8 p. m.; 
Frank II. Folsom, steno. 6 

78 Excerpts from speech of R. P. Shuler over 

KGEF, Tuesday, July 30, 1929; Frank H. 
Folsom, steno. 1 

79 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, July 25, 1929, 8 p. m.; 
Frank H. Folsom, steno. 2 

80 Excerpts from speech of R. P. Shuler over 

KGEF, Thursday, August 8, 1929; Frank H. 
Folsom, steno. 6 
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Exhibit 

number. 


Nature of exhibit. 


Pages. 


4 

2 

2 

9 


81 Excerpts from speech of R. P. Shuler oyer 

KGEF, Thursday, August 29, 1929, 8 p. ip.; 
Frank H. Folsom, steno. 9 

82 Excerpts from speech of R. P. Shuler o^er 

KGEF, Sunday, September 1, 1929, 7:25 p. ha.; 
Frank H. Folsom, steno.j.. 2 

83 Excerpts from speech of R. P. Shuler oyer 

KGEF, Tuesday, September 3, 1929, 8 p. in.; 
Frank H. Folsom, steno.j.. 3 

84 Excerpts from speech of R. P. Shuler o^er 

KGEF, Thursday, September 5, 1929, 8 p. i{n.; 
Frank H. Folsom, steno.{. . 

85 Excerpts from speech of R. P. Shuler oyer 

KGEF, Thursday, September 5, 1929, 8 p. m[. . 

86 Los Angeles County Civil Service Commission 

application. Sworn to by Edward J. Na^le, 
April 12, 1915. 

87 837 Los Angeles County Civil Service Commis¬ 

sion application, signed by E. J. Nagle, 
dated March 24, 1926.j. . 

88 Total deaths in Los Angeles, yearly from 1026 

to 1930, inclusive, by months.|. . 

89 Minutes of speech, meeting of Board of Health 

commissioners, January 6, 1931.j. . 

90 Minutes of Board of Health commissioners, meet¬ 

ing of Februarv 1, 1931.j.. 

91 Minutes of Board of Health Commissioners, meet¬ 

ing of February 15, 1929.j.. 

92 Minutes of Board of Health commissioners, meet¬ 

ing of March 1, 1929.j.. 

93 Minutes of Board of Health commissioners, meet¬ 

ing of April 19, 1929.j. . 

94 Minutes of Board of Health commissioners, meet¬ 

ing of June 28, 1929.]. . 3 

95 Minutes of Board of Health commissioners, meet¬ 

ing of August 2, 1929.j. . 7 

96 Report to Board of Health commissioners with 

respect to charges by R. P. Shuler, dated Janu¬ 
ary 9, 1931.j.. 7 

97 Bob Shuler’s Magazine, March 19, 1929.j.. 28 


15 


o 


9 

—J 

9 


47—5561a 



















738 


TRINITY METHODIST CHURCH, SOUTH, VS. 


Exhibit 

number. Nature of exhibit. Pages. 


98 Mr. Shuler’s address over KGEF, Monday night, 

August 25, 1930. 21 

99 Mr. Shuler’s address over KGEF, Thursday, 

August 28, 1930. 23 

100 Mr. Shuler’s address over KGEF, Tuesday night, 

September 2, 1930. 8 

101 Mr. Shuler’s address over KGEF, Tuesday, Sep¬ 

tember 30, 1930, 8 p. m. 18 

102 Mr. Shuler’s address over KGEF, Sunday, De¬ 

cember 14, 1930. 9 

103 Mr. Shuler’s address over KGEF, Tuesday, De¬ 

cember 16, 1930. 20 

104 Mr. Shuler’s address over KGEF, December 18, 

1930 . 13 


838 Appendix D. 

Excerpts from Exhibits Described in Paragraph 4 (C) of 

Foregoing Stipulation. 

1. Respondents’ Exhibit 14, by Mr. Shuler over KGEF 
on December 9, 1930, p. 12: 

“Whv don't we make some glorious lessons out of some 
of these fellows who are prostituting the youth of the land 
and debauchi ng ? ’ ’ 

2. Respondents’ Exhibit 30, speech by Mr. Shuler over 
KGEF on December 2, 1930, p. 9: 

“And you know, I can’t believe—I don’t believe—I mean 
it—that Judge Willis is sitting up there in the Municipal 
Court, with bootleggers, prostitutes and all kinds of vice 
cases coming before him, would for a moment consciouslv 
trade his enforcement of the law with the criminals that 
come before him.” 

3. Respondents’ Exhibit 67, excerpts from a speech by 
Mr Shuler over KGEF on June 9, 1929, p. 1: 

“I have no thought of being the boss of the city, but I 
tell you (what I would do, having thought of doing) if the 
gamblers and prostitutes and bootleggers continue to thrive 
in Los Angeles, California, after Mr. Porter has had enough 
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time—it will take time, can’t do it in a minute—w$ would 
be the most unjust people on earth to expect him to do it 
in a moment—if after Mr. Porter has had plenty pf time 
to break these practices and close up these iniquitous hell 
holes in our citv * * 

4. Respondent’s Exhibit 74, excerpts from a speech by 
Mr. Shuler over KGEF on July 11, 1929, p. 5: j 

“Under the administration of Chief Davis we hive had 
gambling, bootlegging, prostitution at full tidej * * # . 
Under the regime of Chief Davis, bootlegging, gambling and 
prostitution have flourished in this city as under! no ad¬ 
ministration I know anything about.” 

5 ; Respondents’ Exhibit 79, excerpts from a speech by 
Mr. Shuler over KGEF on July 25, 1929, p. 1: 

839 “It just shows what happens (they tried: in the 
past to cheer themselves) by talking all around that 

gambling, bootlegging and prostitution was going on just 
like before, but all of a sudden the smile seems to hate gone 
back on their necks * * 

| 

6. Respondents’ Exhibit 82, excerpts from a spOech by 
Mr. Shuler over KGEF on September 1, 1929, p. 2: 

“Here’s a man and under his regime Albert Mirco as 
Ihe vice-lord of Los Angeles prostituted the bodies c^f thou¬ 
sands of our girls, made multiplied thousands of ;dollars 

# # * 9 9 

* i 

7. Respondents’ Exhibit 84, excerpts from a speech by 
Mr. Shuler over KGEF on September 5, 1929, p. 2: i 

“It was never a mistake made in favor of bootleggers, 
and who has heard of this paper attacking a judge made 
that mistake, or in favor of gamblers, or in favor of prosti¬ 
tution.” 

840 Exhibit #46. 

In the Superior Court of the State of California in dnd for 

the County of Los Angeles. 

In the Matter of R. P. Shuler in re Contempt. 

This proceeding was instituted in consequence bf two 
addresses delivered by the respondent over a certain radio 
broadcasting station, owned and operated by him, t!he ad- 


740 


TRINITY METHODIST CHURCH, SOUTH, VS. 


dresses being transmitted over such station to the general 
public by means of impulses originating from respondent’s 
addresses as delivered at said station and received by the 
public in receiving stations tuned for such reception. 

It was admitted that such transmission was in fact made 
and that the addresses were in fact delivered and received 
by the public on the dates specified in the citation issued 
herein. 

The addresses which form the basis of the two distinct 
contempts of which respondent stands accused were deliv¬ 
ered respectivelv on September 5, 1929 and September 15, 
1929. 

The address, in so far as it was set out in the affidavits 
filed herein, delivered on September 5, 1929, is as follows: 


“ Before I get down to discussion of the matter before 
us, the first half hour at least, I must say a word concerning 
a report in the Los Angeles Herald of what happened in 
the Pantages trial late this afternoon. If this report is 
true, I think that nothing less than a tragedy faces this 
County in the matter of this trial. If this report is not 
true, then Judge Carlos S. Hardv should force the Hearst 
newspaper that published this statement to renounce the 
publication of it and to state to the readers of the Herald 
that this is not the truth. 


“Here’s what the Herald says: ‘Superior Judge 
841 Carlos S. Hardy late today told the talesmen (the 
jurymen) that any of their number biased against 
a woman drinking intoxicating liquor wasn’t qualified to 
sit in judgment upon the theatre man’s wife.’ Now, if he 
really did that, then I say it is nothing less than pathetic 
and disgusting. A judge to sit upon his bench and say 
that a man or woman is disqualified from passing judgment 
on whether or not this woman murdered that Japanese 
gardener because he does not believe that women should 
drink liquor and is prejudiced against the drinking of liquor 
bv women. I sav to make a statement of that kind from the 
bench, is not ridiculous, it is monstrous. I hope that Judge 
Hardy did not say that. I hope the Hearst newspapers will 
be forced to apologize for this tomorrow and forced by 
Judge Hardy, and if he shall state through the papers that 
no such statement was made from the bench, then you can 
consider every word I am saying now unspoken; but no 
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criticism too scathing could be given or be pronounced 
against a judge who would state that in order to be quali¬ 
fied to trv a case like this that vou ought to think that 
women who drink liquor are as good, as pure and clgan and 
wholesome, as women who do not drink liquor, which is 
virtually the statement made. I don’t see how any decent 
person can keep from having prejudice against women 
drinking liquor. I say that frankly. The drinking of liquor 
is contrary to law. I don’t mean the /rinking of it; but 
you can’t get it without breaking the law. I understand the 
judge says later the drinking of liquor is not contrary to 
law. Well, it isn’t contrary to law, but vou can’t drink 
it until you get it, and in securing it from these bootleggers 
is contrarv to law. It is contrarv to law to make it or sell 
it, and contrary to law to transport it, and contrary to law 
even to have it in your possession, and yet a judge goes 
out of his way to say to a jury, according to this statement, 
that the jury is not the right kind of a jury if on tljat jury 
there is anybody who feels any prejudice against a woman 
using liquor in the City of Los Angeles. I say it is ^ shame 
if he said it. I hope he did not say it.” 

“I understand the jury has been selected. I ha\je taken 
no interest in this case. I am not going to discuss the merits 
of it. I have said myself, and it is my prophecy! it will 
be a hung jury. And I can name the man who will hang 
it. I don’t hesitate to say it will be a hung jury jmd say 
I can name the man tonight who will hang it; and in my 
opinion the man is purposely on, the man who wjll hang 
it; and if you want any more information I think )~ou can 
drop up here to Dr. Briegleb’s and hear him talk on jury¬ 
men. “Can a juryman who violates the 18th Amendment 
be trusted in a case for driving while intoxicated!’ You 
know, justice has a mighty, mighty sad way of getting about 
in the City of Los Angeles, and I think is uplagainst 
842 it one more time. It looks to me, as I note the facts 
came to me late this afternoon, especially concern¬ 
ing the selection of one juror on that jury. I hope I have 
some wrong information, but I was informed late th\s after¬ 
noon that the prosecuting lawyers knew the names pf some 
of the jurors were to be drawn next, or each one of them 
before he was drawn. If that is-true, something ought to 
be done about it. Again I hope that isn’t true, but the 
information comes to me is it is true. I think vou can look 
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out to pay another big bill and having a mistrial, with the 
taxpayers that bear the brunt of the game, that pay the 
expenses of these travesties and tragedies that we have 
here in the County of Los Angeles every now and then. 
I hope my fears are not well founded, but I think you will 
rind before the thing is all over that they are well founded. 
My wife calls attention to the fact that I said ‘prosecuting 
lawyers’ knew the name of the juryman was to be called 
next. I mean the defense attorneys; I do not mean prose¬ 
cuting lawvers. I mean defense attornevs. I am informed 

at least two defense attornevs knew the name of at least one 

%> 

juror to be called next before he was called, and if that 
is true I don’t understand it, and people I have talked with 
late this afternoon know something about courts don’t 
understand it.” 


The address of 'September 15, 1929, as so set out, is as 
follows: 


“I want to sav a few words about the Pantages case. 
Now I am getting close to the line. In what I am about to 
sav, I realize I am getting very close to the line. All of 


Los Angeles is sitting on dynamite. I am not a prophet 
but I am going to prophesy that the jury in that case is 
hung. It was hung before a line of testimony was ever 
given, and I can name the man who hung it. They had one 
man to call to the jury box and before he was called one 
of the defense attorneys walked over to the clerk with a 
piece of paper in his hand and had a consultation with 
him and walked back and sat down with his two associates, 
and he was smiling and then all three smiled and then the 
name of this man was called, and as he walked to the jury 
box, the three attorneys grinned at each other. That may 
be all right, but I do not mind saying right now, there is 
a question mark in my brain. The prosecution was with¬ 
out further challenges and they were apparently dissatis¬ 
fied with this last juror drawn but that they were power¬ 
less to interfere. I have seen these million dollar defenses 
work before. It Seems strange to me how the right man 
always appears at just the right time, and mighty funny 
how the defense always gets the breaks. The prosecution 
had exhausted all of its challenges and the defense had some 
challenges left.” 
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843 It should be noted that the two addresses pre not, 
in fact, as set forth in the affidavits but that through 
stipulation it was conceded at the hearing that j certain 
errors or omissions were contained, and by stipulation those 
errors or omissions were corrected, and the addresses as 
hereinabove set forth are the admitted addresses!. It is 
admitted that both addresses were delivered by the respond¬ 
ent during the progress of a certain criminal proceeding 
in the County of Los Angeles, had before this court and 
entitled the People v. Lois Pantages; that is to spy, they 
were delivered after the impaneling of the jury jin that 
matter and prior to the rendering of any verdict, j 

The respondent appeared in response to the citation and 
filed a demurrer to the citation which, after argument, was 
overruled. The respondent then filed an answer to the cita- 
tion and the hearing was had upon the issues thus; joined. 

The defense of the respondent may be summarized as 
follows: I 


1. That the addresses in question were delivered by re¬ 
spondent in his character as a minister and civic an^I moral 
leader, and that he was privileged to make such adjdresses 
by reason of his character as such minister an^ moral 
leader. 

2. That the matters discussed were, in fact, the general 
subject of discussion in the community and were! at the 
time of the delivery of said addresses the subject jof gen¬ 
eral newspaper comment. 

3. That the respondent at the time of the delivery of 
the addresses knew that the jury in the case in question 
was in the custody of the court and so guarded by the 

court’s order that said addresses would not rejach the 
844 attention of the jurors. 

4. That in delivering said addresses respondent 
was performing what he honestly believed to be ja civic 
duty and did not know that they constituted or might con¬ 
stitute contempt, but at all times acted with a view tp creat¬ 
ing in the community a sentiment which would pro\je to be 
for the public good and to guard against, in future, what 
respondent believed to have been ill advised in tljie case 
discussed by him. 

5. What amounts to a general denial of the court ’fe juris¬ 
diction to hear and decide a proceeding of this nature. 








744 


TRINITY METHODIST CHURCH, SOUTH, VS. 


6. That the language used was, in fact, not contemptuous 
as a matter of law. 

This proceeding is instituted under the provisions ot 
section 1209 of the Code of Civil Procedure of the State 
of California, which reads insofar as is at this time relevant 
to the matter as follows: 


“The following acts or omissions in respect to courts of 
justice or proceedings therein are contempts of the autlior- 
itv of the court; ** * * 9. Any other unlawful interference 
with the process or proceedings of a court; * * V’ 


The acts which are cited as constituting the contempts 
were not committed by respondent in the immediate pres¬ 
ence of this court but were committed while the court was 
proceeding with the trial of the matter referred to in them. 
Thev did not fall within the classification generallv referred 
to in this state as direct contempts but are what are com¬ 
monly designated constructive contempts. They are also 
of the type commonly called criminal contempts as distin¬ 
guished from civil contempts (contempts primarily in aid 
of a litigant). The proceedings had are to be considered 
as quasi criminal in nature, and if respondent is found 
to be in contempt the evidence must sustain the 
845 charge in a manner approximating that required of 
the people in criminal proceedings. The proceedings, 
though, must not be confounded with the proceedings pro¬ 
vided for under section 166 of the Penal Code. 

The inherent right in courts to punish for contempts is 
a heritage that we received from the common law and has 
been recognized and enforced since the very inception of 
our legal svstem. 

In ex Parte Creely, 8 Cal. Appellate, p. 718, it is said: 

“The right of every superior court of record to punish 
for contempt of its authority or process is inherent in the 
very nature of its organization and essential to its exist¬ 
ence and protection, and to the due and orderly adminis¬ 
tration of justice. It is said by Blackstone in his Com¬ 
mentaries: ‘Laws without competent authority to secure 
their administration from disobedience and contempt would 
be vain and nugatory. A power, therefore, in the supreme 
courts of justice to suppress such contempts by an imme¬ 
diate attachment of the offender, results from the first prin- 
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ciples of judicial establishments, and must be an inseparable 
attendant in every superior tribunal. Accordingly we find 
it actually exercised as earlv as the annals of our ilaw ex- 

%• * _i 

tend/ The supreme court of the United States in E|x Parte 
Robinson, 19 Wall. (U. S.) 505, said: ‘The power to punish 
for contempts is inherent in all courts. Its existence is 
essential to the preservation of order in judicial proceed¬ 
ings, and to the enforcement of the judgments, orders and 
writs of the courts, and consequently, to the due adminis- 
tration of justice. The moment the courts of the! United 
States were called into existence and invested with juris¬ 
diction over any subject, they became possessed of this 
power.’ It was said by Bacon in his Essay on Judicature 
(No. 56): ‘The place of justice is a hallowed plate, and, 
therefore, not only the bench, but the foot place aind pre¬ 
cincts and purprise thereof ought to be preserved against 
scandal and corruption.’ The trial jury, in charge of the 
officers of the law, was an appendage of the court], acting 
under the authority of the court, and part of the machinery 
by which Ruef was being tried. It was not only essential 
that the jury at the time it was selected should be fyiir and 
impartial and without prejudice, but the ends of justice re¬ 
quired that it should remain so to the time when its! verdict 
should be finally returned. It is the duty of eveify good 
citizen to uphold the laws of the land and maintain due 
respect for the courts. When anyone so far forgets his 
duties as a citizen as to unlawfully interfere with the pro¬ 
ceedings of the courts by attempting to influence a 
846 juror who has been sworn to try the case, h^ should 
be promptly brought before the court, and su^h pun¬ 
ishment meted out to him as will deter him and others from 
again attempting the same thing.” 


The amicus curiae Julian Richardson appearing jin this 
proceeding in his address suggested that a limitation of 
this right had been created by the amendment of [L891 to 
section 1209 of the Code of Civil Procedure which adds to 
subdivision 13 thereof the following clause: 


“But no speech or publication reflecting upon or concern¬ 
ing any court, or any officer; thereof, shall be treated or 
punished as a contempt of such court unless madq in the 
immediate presence of such court, while in session, and 
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in such a maimer as to actually interfere 

* * y 

nigs. 


with its proceed- 


The court believes that this amendment does not con¬ 
stitute and cannot constitute a limitation upon the inherent 
right of the court under the common law as declared under 
subdivision 9 of the same section. 

The language of Judge Angellotti in his dissenting opinion 
in the case of the matter of Shay, 160 Cal. 409, clearly ex¬ 
presses the views of the court. It is as follows: 

“It mav freelv be admitted that this court and the other 
courts which are established by the constitution have the in¬ 
herent authority, under the constitution and independent 
of statute, to prevent interference with the exercise of the 
powers confided to them, and the enforcement of their 
orders, judgments, and decrees, and that such authority 
cannot be taken awav or unreasonable restricted by the leg- 
islature. It may also be conceded that a speech or publi¬ 
cation mav be made under such circumstances, although 
not made in the presence of the court while in session, that 
it would actually interfere with the proper exercise of its 
powers by the court in a proceeding pending before it. As 
to such a case, the power of the legislature to unreasonably 
limit the court by prohibiting any punishment of the guilty 
person may well be doubted. ’ ’ 


To the same effect is in re Warner, 179 Cal. 409. 

Counsel also refers to the case of In re Shortridge, 99 
Cal. 526. An examination of that case conclusivelv 
847 shows that the court in that instance held that a true 
statement of the proceedings of a court, and nothing 
more, did not, in fact, constitute “any other unlawful in¬ 
terference with the process or proceedings of a court.” 

The next question presented, and one which the court 
believes is of the greatest importance, is whether the acts 
complained of constitute an unlawful interference with the 
process or proceedings of this court. In solving this phase 
of the matter, the respondent’s testimony upon the hearing 
is the controlling evidence as to the purposes of his utter¬ 
ances, and there seems to be no question that respondent 
at all times, in fact respondent so stated, in making said 
addresses, he sought to influence the public by said ad¬ 
dresses in such a manner that there would not occur at any 
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future trial in the county the same things that he Objected 
to; that is, he desired to influence the public so Unit juries 
would not be chosen in the manner, or from the talesman 
of the classes, he indicated in his address. The evidence 
produced at this hearing amply sustains the conclusion that 
there was no error in the impanelment of the juryj though 
the court believes that evidence on that subject was imma¬ 
terial in a hearing of this kind, in the fact of the Respond¬ 
ent’s repeated declaration as to what he believes! should 
be the judicial method exercised in regard to juries. | 

By the great weight of authority in the United States 
the principle is sustained that any conduct tending; to em¬ 
barrass, influence, or obstruct courts in the administra¬ 
tion of justice or to bring the administration of law into 
disrespect constitutes contempt. This rule, though, it 
should be stated, is limited in that the act assigned;as con¬ 
temptuous must have been committed during thej period 
when the proceedings commented upon are in prog- 
848 ress and before a determination thereof lias been 
reached, and if acts which otherwise would jbe con¬ 
temptuous are committed at a later period the reijiedy to 
the person injured thereby must be found in proceedings 
instituted by that person to injured, and may not be the 
basis of a proceeding like that here invoked. 

In considering the other points attempted to be raised 
by the respondent herein, and involving the sources of his 
information, his professional status in delivering the ad¬ 
dresses, and his intention in so delivering the addresses, 
thev mav be well treated under one discussion. The rule 
is amply sustained by authority in this state and elsewdiere 
that if the matters for which the respondent is cited are 
of such a character as to be clearly contempt, intent or 
motive of the respondent is no justification and will not 
purge him from the charge, though proof of intent ion may 
be received by way of mitigation of punishment. Where 
the matters so charged are not clear contempt b;ut am¬ 
biguous or susceptible of two varying meanings, thb ques¬ 
tion of intent may be material. This position is fully sus¬ 
tained by the cases digested in the American Diges^ under 
Contempt, Key No. 58, Sub-division 4. The matter is jclearly 
stated in the celebrated case of in re Terry, 36 Federal 419, 
in which Judge Fields says: 
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“The law imputes ail intent to accomplish the natural 
result of one's acts and when those acts are of a criminal 


nature it will not accept against such implication the denial 
of the transgressor. No one would be safe if a denial of a 
wrongful or criminal intent would suffice to release the vio¬ 
lator of law from the punishment due to his offenses.” 


This opinion was delivered upon a motion made by the 
accused asking that the order committing him for contempt 
be revoked. The order was not revoked. 

849 The reason for the rule is obvious and anv other 
view would tend to place in the hands of unauthor¬ 
ized persons the very administration of law which the peo¬ 
ple, through their established constitution and laws, have 
placed in the courts. It would substitute for established 
order the rule of a vociferous advocate acting upon his 
own initiative without reference to the order of things or¬ 
dained by the people. If conditions are such that a new 
order of things be best established, that new order, if we 
are to have peace, must come through a change in our con¬ 
stitutional organization, not through a breaking down of 
such existing constitutional organization. The fact that the 
jury were not influenced, or could not have been influenced, 
of itself is immaterial. Respondent does not stand accused 
of having been successful in such designs as he mav have 
had but must be judged upon the acts that he has com¬ 
mitted. 


We have been cited to no case in which any special privi¬ 
lege has been granted to a minister or teacher of moral 
lessons. Xo statutory privilege has been produced and a 
careful search has failed to show any basis for respondent’s 
claim of privilege upon this ground. 

Much has been said at the hearing of this matter re¬ 
specting the right of free speech, and such right has been 
urged as a justification for and a defense to the utterance 
of the remarks complained of herein. 

It is true that the right of free speech is one of the funda¬ 
mental principles of our government, guaranteed by state 
and federal constitutions and upheld by the courts. Any 
infringement upon, or interference with that right has been 
frowned upon both by legislative enactment and by judicial 
decisions. 
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850 But equally fundamental is the right of the courts 
and the officers of the courts to be free from em¬ 
barrassment or improper interference with respect to cases 
pending before such courts. As a nation we constitute a 
social organization governed by rules of conduct, called 
law. As one of the fundamentals of such organization we 
have ceased to settle our private quarrels or puniish our 
wrongs by personal contests and combats, but have dele¬ 
gated the settlement of such differences between citizens 
and the trial and punishment of such wrongs or jcrimes 
to lawfully constituted agencies, called courts. Aind the 
proper conduct of such courts demands that during the 
pendency of trials therein, and while cases therein arc being 
heard, no person shall do or say things calculated to, or 
tending to interfere with the orderly procedure of such 
cases, or to influence or embarrass the officers of such! courts 
in the determination of such cases. This principle is!funda¬ 
mental, it has been recognized and enforced in our social 
organization for centuries, and is one of the settled! excep¬ 
tions to the right of free speech. 

This principle does not mean that courts and the jofficers 
of courts, or the decisions of courts are protected from 
public criticism, discussion or censure. Such discussion 
and criticism in the fullest measure is the right ot everv 
citizen, either in private conversation or public address, 
subject only to the limitation that during the pendency of 
a case on trial, the court and its officers are not to be em¬ 
barrassed in the exercise of their public duties, and the 
litigants are not to be deprived of a fair and impartial 
trial by reason of public clamor or criticism. 


The vice of the utterances in the causes now before the 
court is that such utterances were made while the 
851 trial of the criminal proceedings concerning which 
they were spoken was on trial. So made dueing the 
pendency of a trial, they were clearly in contempt of court, 
under the great weight of authority extending back to the 
earliest date of our present system of jurisprudence. No 
other finding is possible under the undisputed and admitted 
facts. 

No different problem is presented because the utterances 
were made over a radio broadcasting system. This newest 
mode of reaching the pZmlic mind, which has been land is 
being used for most commendable purposes of public edu- 
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cation, entertainment and enlightenment and law enforce¬ 
ment, is subject, of course, to the same curb as is placed 
upon the public press with respect to the discussion of cases 
on trial and before the courts. 

The court holds that the two addresses admittedly de¬ 
livered by respondent are clearly contempt in that they tend 
to unlawful interference with the process or proceedings 
of this court, in one instance being an unfair and untrue 
statement of the position of the court in reference to the 
impaneling of the jury. In this same address and in the 
subsequent address respondent’s remarks amounted to an 
assault upon a juror. Under our system, jurors are judges 
of matters of fact, and, being thus a necessary part of the 
judicial system, are entitled to the respect and protection 
of the law and of all citizens. Any attack made upon them 
constitutes an attack upon the court, any attempt to cause 
a juror to decide a case other than as his oath requires— 
according to the law and the evidence—is an unlawful in¬ 
terference with the trial. To substitute public opinion for 
evidence of a law suit is destructive of constitutional 
rights. 

852 In the case of Re Fountain, a North Carolina case, 
found in 108 S. E. Rep. at 342, the court, in rendering 
a decision in contempt proceedings similar to the present, 
said: 

“The adjustment of differences between parties, or the 
investigation of conduct forbidden by law, by legal tribu¬ 
nals, instead of by personal strength, marks the line between 
civilized government and barbarism. When the tribunals 
established for that purpose have investigated the matter 
at issue, or are investigating it, their action is to be re¬ 
spected and obeyed, and is subject to review only in the 
method provided by law. * * * 

“It is a most essential power, rightfully pertaining to the 
judicial department, that those administering it, whether 
judges or jurors, shall not be assaulted or intimidated by 
violent and threatening conduct from the untrammeled dis¬ 
charge of their duties; and this is as essential in regard 
to jurors who are a part of the court as it is to the 
judges. * * * 

There would be small assurance of the impartial and fear¬ 
less administration of justice if the judges only are to be 
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protected from such misconduct as is here shown, but the 
jurors, who are much more liable to be thus called \n ques¬ 
tion, should be left to defend themselves by physical 
strength, or by indictment or prosecution of the offenders.” 

i 

The court further finds that said addresses, and each 
of them, tended to impede and interfere with the court in 
its proceedings and placed the court in a false and embar¬ 
rassing situation and were not justified or excused in any 
manner whatsoever; that in the delivering of said addresses 
respondent was not moved to deliver said addresses by 
any evil intent but delivered the same in, a reckless and 
unguarded manner without due consideration as to I the re¬ 
sult of said utterances; that in the address of the 15th of 

7 I 

September, 1929, respondent realized the seriousness of his 
remarks for perhaps the first time but still persisted, as 
the very address shows, in his purpose. 

Cases involving, contempts of this nature are numerous 
in California. Two phases of a late case are to b<^ found 
in ex parte Lindsley, 75 Cal. App. 122, and ijiindsey 
853 v. Superior Court, 76 Cal. App. 419. Nearly jail the 
points made by respondent are covered in these two 
cases. A further citation of authorities would pierely 
amount to repetition. The court has considered the evi¬ 
dence proffered by respondent in mitigation and justifica¬ 
tion in the matter of fixing punishment. 

Since the argument and submission of tlie cause, respond¬ 
ent has filed an affidavit in which the claim is macje that 
lie was deprived of some constitutional rights. Thi$ claim 
is without merit. 

The respondent is held in contempt upon Charge j I, and 
fined the sum of $25.00. The respondent is held ip con¬ 
tempt on Charge II. and fined the sum of $50.00. 

CLAIR S. TAPPAAN, 

J ud ge. 

We concur. 

THOMAS C. GOULD, j 

Judge. 

CARLOS S. HARDY, 

Judge. 
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Exhibit #47. 


Filed Oct. 1, 1930. B. Grant Taylor, Clerk, by E. C., Ct. 

Deputy. 

In Bank, October 1, 1930. 

Crim. No. 3355. 


In the Matter of the Application of R. P. Shuler for a writ 

of Habeas Corpus. 

The applicant herein applied for a writ of habeas corpus 
and was granted a hearing thereon upon his averment that 
he was imprisoned, detained, confined and restrained of his 
liberty bv William I. Tracker, sheriff of Los Angeles countv 
at Los Angeles in said county, and that said imprisonment, 
detention, confinement and restraint were and are illegal, 
the alleged illegality of which arises out of the existence 
of certain facts which are set forth in his aforesaid petition, 
and which may be stated as follows: On or about the 28th 
day of April, 1930, one L. Vaillancourt made and filed in 
the superior court of the state of California in and for the 
countv of Los Angeles an accusation in the form of several 
affidavits, verified by said Vaillancourt, charging the appli¬ 
cant herein with having made a series of addresses to tlie 
public over and by means of a certain radio station, which 
addresses are set forth in haec verba and seriatim in said 
affidavits, and upon the statements and substance contained 
therein it is alleged by the affiant they were intended and 
were calculated and were spoken and broadcasted by the 
petitioner for the purpose and with the intent that they 
should and would interfere with, influence, sway and control 
the proceedings in a certain action numbered Criminal No. 
35227 then pending in said court and in the department 
thereof presided over and conducted by Superior Judge 
Marshall F. McComb, and interfere with, sway, con- 
855 trol, embarass and influence the action and decision 
of said Judge McComb, acting as said judge of the 
superior court in said cause, and of any other judge who 
might be called upon to take any action or make any ruling 
or decision therein,and also to interfere with, influence, sway 
and intimidate any person or persons who might be called 
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upon to act as jurors in said action, and also to bring into 
disrepute the said Judge McComb and the court over which 
he was at said time and in the conduct of said cause pre¬ 
siding, and expose him and it with respect to said action 
then pending to public disfavor, distrust, suspicipn, ridi¬ 
cule and opprobrium, and impute to said Judge ^IcComb 
dishonest, corrupt and unlawful motives, purposes and 
actions in connection with his rulings and decision of said 
action, and bv so doing interfere with the orderlv and due 
administration of justice in said court in respect to said 
action. Ooincidentlv with the filing of the aforesaid accu¬ 
sation and affidavits of said Vaillancourt there were also 


filed and presented to said court certain further affidavits 
made and sworn to by one Walter S'. Cox, setting forth 
certain further facts with respect to certain other utterances 
of the petitioner herein, also publicly broadcast over and 
bv means of said radio broadcasting station, and having 
reference to certain other actions and proceedings pending 
in said court and before said Judge McComb and other 
certain judges of said court and also having reference to 
pending proceedings of a grand jury then in session and 
functioning as a part of said court, and which statements 
and utterances of the petitioner, as set forth ip detail 
therein, were also alleged to have had a like tendencv and 
purpose to interfere with the orderly proceeding of said 
court and of said grand jury and the due administration of 
justice in said county. 

Upon the filing and presentation of the foregoing ac¬ 
cusation and affidavits before said superior court tjiat tri¬ 
bunal on the 29th day of April, 1930, issued its order and 
direction to R. P. Shuler, the petitioner herein, re- 
850 quiring him to show cause on May 8, 1930, in de¬ 
partment 45 of said superior court, why he j should 
not be adjudged guilty of contempt of said court.| Said 


affidavits and order were duly served upon said jShuler 
upon said last-named date, and thereafter and prior to 
the aforesaid date of hearing thereon the said R. P. jShuler 


appeared and filed in said court his verified answer) to the 
aforesaid accusation and the affidavits filed in support 
thereof. A hearing upon said accusation and the answer 
thereto was thereupon, upon the request of said Shuler, 
advanced and set for hearing for May 2, 1930, at which 

j 

48—5561a 
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lime the matter was heard and evidence for and against 
the accusation and the answer thereto was duly received 
and said matter was thereupon submitted for decision to 
the court in department 45 thereof, Clair S. Tappaan, judge 
of said court then and there presiding in and over the 
aforesaid department thereof. Thereafter and on the 5th 
day of May, 1930; the judgment and commitment of said 
court and of the aforesaid judge thereof was given, made 
and entered, adjudging that the petitioner herein by his 
aforesaid utterances, publishings and broadcastings of the 
matters set forth in said affidavits and each of them, had 
committed a contempt of said court and was thereby ad¬ 
judged and declared to be in contempt of said court on 
account thereof, and should be punished therefor by such 
imprisonment and fines as were set forth and provided for in 
the aforesaid judgment and commitment, and that the terms 
of imprisonment set forth therein and designated as his 
punishment for the several and separate acts of contempt 
as designated by the terms of said judgment should run 
consecutively. Thereupon and upon the entry of the afore¬ 
said judgment and commitment the petitioner was commit¬ 
ted to the custody of the sheriff of Los Angeles for the 
execution thereof. Thereafter and pursuant thereto 
857 the petition was, as shown by his petition herein, 
imprisoned for the period of ten days immediately 
after the entry of said judgment and in pursuance thereof: 
thereafter the petitioner having in the meantime offered 
to pay the portions of the several fines as specified in said 
judgment remaining due after such term of imprisonment, 
applied to this court for release upon habeas corpus upon 
the grounds hereinabove set forth. A writ of habeas corpus 
was thereupon issued out of this court and the petitioner 
was released upon bail pending the hearing thereon. Such 
hearing has been held and the matters therein considered 
have been duly submitted to this court for decision. In 
order to such decision a more detailed statement of the 
facts and circumstances, as the same were presented to 
the superior court upon the aforesaid accusation and affida¬ 
vits and the answer of the petitioner thereto, will be re¬ 
quired. The facts about to be thus set forth, with sufficient 
of detail to form the basis of a correct conclusion thereon, 
are as follows: 
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On or about February 23, 1930, there was pending and 
undetermined in the superior court of the state of Cali¬ 
fornia, in and for the county of Los Angeles, a criminal 
action numbered “Criminal No. 35227”, in which the 
People of the State of California were plaintiffs and 
one Ben Getzoff and one Jacob Berman, alias Jack Ben- 
net, were defendants, and in which action said defend¬ 
ants were accused bv indictment of the crime of bribery. 

* %• 

The acts of bribery in which said defendants were impli¬ 
cated directly involved one Asa Keves and one jHarold 
• • *' * 

L. Davis, the former having been at the time of the occur¬ 
rence of said acts of bribery district attorney of the! countv 
of Los Angeles, and the latter having been chief j deputy 
district attorney under said Keyes. The accusation pre¬ 
sented against said two officials arose out of £(nd was 
858 directlv connected with two other certain criminal 
actions in said superior court and in which a pumber 
of persons, including one S. C. Lewis, E. H. Rosenberg 
and Jacob Berman, alias Jack Bennet, were accused of 
the crime of conspiracy to obtain money by false pretenses 
through an alleged violation of the Corporate Securities 
Act, otherwise known as the Usury Law. Upon tjie trial 
of said two officials upon said charge said Jacob Berman 
and said Ben Getzoff had been induced to appear and testify 
as to the part which they and each of them had taken in 
bribing said officials, with a view to procuring a dismissal 
of the charges against said S. C. Lewis and the others of 
said alleged conspirators, and it was doubtless by j reason 
of their statements in the way of confessions as thqs given 
and testified to that the said officials were convicted of 
their aforesaid crime. The immediate result of the laccusa- 
tion against these two officials was that of the appointment 
of Buron Fitts to succeed Asa Keyes as district attorney, 
with the consequent prosecution of said officials 1 dv said 
Buron Fitts. Following the conviction of said officials there 
remained upon the calendar of said court the case^ of the 
several defendants who in the original actions had been ac¬ 
cused of the crime of conspiracy to violate the Corporate 
Securities Act, and who, or some of whom, had been im¬ 
plicated in the aforesaid confessions of Berman andjGetzoff 
in the alleged acts of receiving bribes of which said jofficials 
had been found guilty. During the considerable period of 
time following the exposure of the existence of the afore- 
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said conspiracy to violate the Corporate Securities Act, 
and in which the interests and fortunes of a very large 
number of people had become involved, there had come 
into existence a very acute and quite exasperated state of 
public opinion against the defendants who had been charged 
with said crime, and also against the officials who 
859 had been accused and convicted of corruption in 
office in respect to the prosecution of those who were 
charged with said conspiracy. The petitioner herein, who 
was, during said period and for some time prior thereto, the 
pastor of a certain church and congregation in the city of 
Los Angeles, became deeply and actively interested in the 
awakening, arousing, and in forming a state of public 
opinion with relation to the offenses with which the afore¬ 
said persons had been charged and with respect to the 
proper prosecution of said offenses. The petitioner was 
accustomed during said period to make use of the radio, 
through one of its largest broadcasting stations in that 
region, in order to give widespread publicity to his opinions 
and utterances upon whatever subjects he sought by such 
means to discuss, particularly upon the subject of the public 
scandal which had arisen bv reason of the alleged criminal 
acts of the defendants in said original actions and of said 
officials in connection with the prosecution of the same: 
and it may not be denied that the petitioner herein had 
acquired and occupied a very large sphere of influence in 
the way of arousing, directing and leading public opinion 
with respect to said conspiracy and with respect to said 
officials who had been charged and who have been convicted 
of accepting bribes with a view to defeating public justice 
in the pursuit and conviction of the persons charged with 
said conspiracy. It was while local public opinion was 
being thus aroused to a state of great tension that the 
proceedings took place out of which grew the accusation 
which was made against the petitioner herein, to the effect 
that he had committed one or several contempts of court 
with relation to certain actions which were still pending 
in said superior court, and which alleged acts of contempt 
had consisted in those certain public utterances which the 
petitioner had been making and broadcasting in the manner 
above set forth with relation to certain of the pro- 
860 ccedings which had taken place and which were vet 
to take place in said court before and on the part of 
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several judges thereof to whom had been committed in 
their respective departments the conduct of such pending 
causes, and whose acts and conduct in relation thereto 

' • • I • 

formed the chief subject of the petitioner’s aforesaid pub¬ 
lic and publicly broadcasted utterances. 

The particular facts which formed the background for 
the petitioner’s broadcasted statements made from the pul¬ 
pit of his church on or about the 23d day of February, 1930, 
and which are correctly set forth in the first affidavit of 
Vaillancourt are the following: On and prior to Febru¬ 
ary 21, 1930, Marshall F. McComb was one of the judges 
of the superior court in and for the county of Los lAngeles, 
and was acting and presiding as such in department No. 
45 of said court. Criminal action No. 35227, in which Ben 
Gctzoff and Jacob Berman, alias Jack Bennet, were de¬ 
fendants, and as such were under indictment for the afore¬ 
said crime of bribery, was called for trial; whereupon 
Buron Fitts, as district attorney of said county,; rose to 
request a further continuance of the trial of thesei two de¬ 
fendants, and in so doing stated in substance that he was 
holding these two defendants with the expectation of using 
them and each of them as witnesses against certain of 


those persons who were under indictment upon th6 charge 
of conspiracy to violate the Corporate Securities Act, and 
that a present insistence upon the prosecution of tliese two 
defendants might have the effect of so far closing their 
lips that they would not repeat upon future trials their 
aforesaid confessions. Mr. Fitts did not state jthat he 
had promised these men immunity in order to secure their 
former testimony, but intimated that he had giv4n them 
certain assurances in that direction which would be 


set at naught if their cases were to be theh tried. 
861 Judge McComb thereupon refused to continue said 
cases for trial and ordered the trial thereof i to pro¬ 
ceed; whereupon Mr. Fitts moved a dismissal of the 
charges against these two defendants, which motion Judge 
McComb denied, and thereupon continued the trial of said 
causes to a later nearby day. Thereupon and on Febru¬ 
ary 23, 1930, the petitioner herein broadcasted the utter¬ 
ances which, as we have seen, are> set forth in full in the 
first Vaillancourt affidavit. In the course of said utter¬ 
ances and after relating substantially the facts wit!h rela¬ 
tion to the proceeding in Judge McComb’s court which are 
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above summarized, after a healed commentary upon the 
attitude of certain newspapers in Los Angeles with rela¬ 
tion to the trials of the several causes above referred to, 
and which had been either completed or were still pending 
in said court, the petitioner proceeded to state that he had 
information “before Judge McComb’s court convened on 
last Friday morning that had assured me as to every step 
the judge would take at that time, * * * nor was I misled 

in mv conclusion. In fact it was well known about the 
courthouse for several days preceding the court battle Fri- 
dav morning that the outcome would be exactlv what it 
was." In describing the attitude and action of Judge Mc- 
Comb upon that occasion the petitioner stated: “But 
Judge McComb was adamant. Though Buron Fitts plead 
at times almost tearfully and at other times quite indig¬ 
nantly, the judge sat on the bench like a sphinx and every 
ruling was squarely against the district attorney.’’ The 
broadcaster then proceeded to commend the attitude and 
action of Mr. Fitts in the premises, and to state that by 
his rulings thereon the judge “seeks to make the district 
attorney break his personal word and the word of the dis¬ 
trict attornev’s office and trv two men whom he has used 
* * 

as state’s witnesses and whose testimony undoubtedlv re- 

V %f 

suited in the conviction of the worst official offender 


against the law and decency that we have had in this 
862 country within a generation. The judge demands 
that the district attorney try these men in spite of 
the universal custom in such cases and in spite of the fact 
that he has to all intents and purposes promised them im¬ 
munity because they appeared as state’s witnesses. 

“If Mr. Fitts shall proceed to prosecute Berman and 
Getzoff as per the order of Judge McComb, it will place 
the district attorney’s office, as Mr. Fitts stated, where 
its word of honor given to men who give evidence by which 
corrupt public officials are prosecuted, would be worth 
nothing whatsoever. By such a course the district attor¬ 
ney’s office would be forced to a position whereby and 
wherein it repudiates its own promises and stultifies its 
own word.” The broadcaster then returns to his heated 


assault upon the aforesaid newspapers, in the course of 
which he charged that Judge McComb had been an ap¬ 
pointee of Governor Young and that Governor Young was 
being supported in his effort to secure his reelection by the 
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specific newspapers against which he was directing his 
passionate assault, while Buron Fitts was a candidate for 
governor in opposition to Governor Young. Iiej asserts 
that said newspapers will gleefully welcome the decision 
of Judge McComb, which, according to the statement of 
Mr. Fitts, in the event that the Keyes and Davis cases 
should be reversed, would leave him helpless in Retrying 
those cases, and would result in Mr. Keyes and Mj\ Davis 
both going free. He then proceeds to state: “Wi do not 
charge that Judge McComb is playing politics, bujt we do 
charge that the Los Angeles Record is playing polijtics and 
politics that is contemptible and vicious. We do nbt know’ 
the mind of Judge McComb. We have no w*ay of under¬ 
standing his processes of reasoning. He may or fnav not 
l)e honest in his decisions. That is between him |and his 
own soul. It is also between him and the pedple w-ho 
863 have a perfect right to scrutinize his official actions 
and pass upon them at the ballot box. We make no 
comment as to Judge McComb. The people can do their 
own thinking and reaching their own conclusions.” He 
proceeds to say: “Affidavits have been filed charging the 
prejudice of Judge McComb and that must be passbd upon 
before there can be further proceedings. In the meantime, 
the prosecution of a third public official hinges upon the 
outcome. These witnesses w*ere to be used in thisj case, it 
being also a briberv case. The attornev for Getzdff arose 
in Judge McComb’s court and stated that in view of the 
ruling of the judge he wmuld advise his client not to testify, 
but to stand upon his constitutional rights. I understand 
that it will be impossible to convict without the evidence 
of this witness and that possibly Mr. Fitts will niove the 
dismissal of the case rather than put the taxpayers to great 
expense with no possibility of a conviction. That much 
for what seems to have already resulted from the decision 
of Judge McComb. We doubt not that the Record jis over¬ 
joyed that at least one bribe-taking public official mjay have 
been freed.” 

Regarding the discourse as a w T hole, it appears that the 
main burden of its criticism of Judge McComb would seem 
to have consisted in an attack upon certain of his! rulings 
in the cases of the tw^o defendants before him, which might 
be said to have reached such a point of finality as ito form 
a proper subject of comment on the part of any! citizen, 
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under the broad terms of the provision of the Constitution 
guaranteeing liberty of speech, and of the press. The 
court is divided in opinion upon this subject and has, there¬ 
fore, concluded that as to this first count in the charge and 
commitment herein it would give to the petitioner the bene¬ 
fit of the doubt, and hence absolve him of contempt of court 
as to said first count in the accusation and as to the com¬ 
mitment based thereon. 


864 The second affidavit presented by Vaillancourt 
embraces bkr recital not only much of the material 
which is set forth in the affiant 's first affidavit, but proceeds 
to further set forth in full a succeeding address, delivered 
from his said pulpit, broadcasted by the petitioner through 
the medium of the same radio station, wherein the broad¬ 
caster further proceeded to discourse upon the judicial ac¬ 
tion and conduct of Judge McComb with regard to the mat¬ 
ter detailed in the first affidavit. He asserts: “If the case of 


Keyes and the ca^e of Davis should be reversed and Judge 
McComb is successful in what he is enterprising, it means 
the turning loose of Asa Keves and Buddy Davis on the 
streets of Los Angeles, free men. Some folks think that 
kind of a tragedy cannot come to pass, but it came to pass 
in San Diego county, and, by the way, I will just call your 
attention to the fact that thus our courts are functioning 
here, and not only here but as well all over the United 
States. No wonder a Supreme Court justice stated not 
long ago that such functioning of the courts of the land 
was a public disgrace, and that law-enforcement through 
our courts has become a matter of actual scandal, and lie 
told why; because our judges dealt with technicalities, 
points of law, infinitesimal in their actual value to the 
public, and to the enforcement of the law, and let actual 
justice trail in the dust, and drag itself like some wounded 
thing along the streets.'’ He further proceeds to say: “I 
don't for a moment doubt the authority of Judge McComb 
or the authority of any other judge. Undoubtedly they 
have it, but undoubtedly when that authority was granted 
them by the people it was supposed that they would use 
it to further the ends of justice and not to promote injus¬ 
tice. It was supposed they would use it to convict criminals 
and not to protect criminals. It was supposed they would 
use it for the bettering of the conditions of the citi- 
865 zens of the community who were sorely beset by 
lawless influences and not to embarrass and interfere 
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with those who are righteously trying to put down c):ime in 
their community. Mark my words. It is high tirhe that 
those who have the ballots in their hands decide that! judges 
with all their power and authority must at least work for 
justice or else retire to the ranks of private life. I cdll your 
attention to the fact that with enough superior counts and 
municipal courts in session to make a flock, a bijnch of 
bankers, brokers and usurers have been able to st^al mil¬ 
lions of dollars of the people’s money and, by ruling after 
ruling of the courts, technical rulings, rulings as td insuf¬ 
ficiency of evidence and all that kind of thing, thes^ crimi¬ 
nals now walk out gleefully, scot free.” After some com¬ 
plimentary reference to Buron Fitts, the broadcaster pro¬ 
ceeds to say: 44 But it is a mighty poor bit of encourage¬ 
ment that he is having when a court deliberately ghjes him 
to understand that before he can go to work and gather his 
evidence he must come up and get on both kneesj twine 
his fingers together and pray to the judge as if he were a 
god, and ask him whether or not he can do this, tjliat or 
the other thing. A mightly poor policy!” 

Regarding this discourse also in its entirety we fitid that 
aside from its repetition of the former criticism |of the 
rulings of Judge McComb with regard to the cgses of 
Berman and Getzoff, the broadcaster goes much further 
than he had done in his previous discourse, to the j extent 
of launching a general assault, both expressly and!by in¬ 
nuendo, upon the court and judges of Los Angeles county, 
with the particular desire of influencing their attitude and 
conduct respecting the so-called Julian cases then pending 
and undetermined in said court and before certain [judges 
thereof, including Judge McComb. We have no dou^t that 
the manifest purpose and import of this address 
866 was that of creating such an atmosphere of distrust 
and suspicion in the public mind as would have the 
effect of influencing the mind, will and eventual action of 
said court and the judges thereof with respect t^> said 
causes then pending and undetermined before them.j That 
such a course of conduct and utterance on the part of this 
petitioner constituted contempt of court we entertain no 
doubt. 

1'n the third of the affidavits of Vaillancourt filed upon 
the same date as the other two a somewhat different situa¬ 
tion is presented. It appears therefrom that durilig the 



limes mentioned therein, Walton J. Wood was the presid¬ 
ing judge of the master calendar department of the crimi¬ 
nal division of said superior court, and that as such it was 
his duty to assign and re-assign criminal cases for trial 
to the various criminal departments of said superior 
court, and from time to time as the occasion warrants or 
demands to transfer such causes from one criminal depart¬ 
ment to another ; that on or about March 25, 1930, said 
Walton J. Wood as such presiding judge made and caused 
to be entered an order setting criminal actions numbered 
40108, 40110 and 40111 for trial before Marshall F. Mc- 
Comb as judge of said superior court; that thereafter and 
on March 27, 1930, said Walton J. Wood, as such presid¬ 
ing judge, made and caused to be entered an order trans¬ 
ferring said actions and each of them from the department 
of said Marshall F. McComb to the department of Emmett 
II. Wilson, another judge of said court, for trial; that in 
the event said Emmett II. Wilson should not for anv rea- 
son whatsoever be able to preside at the trial of said crimi¬ 
nal actions, or any of them, it will become the duty of Wal¬ 
ton J. Wood as such presiding judge to re-assign and re¬ 
transfer for trial said actions, or any of them, which said 
Emmett H. Wilson might be unable to try, to himself, to 
Judge McComb, or to another judge of the superior court. 
The affidavit further proceeds to set forth that at the times 
mentioned therein there had been duly empanneled 
867 and acting in and as a part of said superior court 
a grand jury which was during said time continu¬ 
ously engaged in investigations of alleged criminal offenses 
committed within said county and had been holding peri¬ 
odical and almost dailv sessions in such behalf. The affi- 
davit proceeds to state that the petitioner herein on the 
evening of March 27, 1930, broadcasted another address 
dealing with Judge Marshall F. McComb and with the fore¬ 
going action of Judge Walton J. Wood with respect to 
said criminal cases, which cases, it may be said, were cer¬ 
tain of the so-called “Julian” cases wherein certain de¬ 
fendants, indicted for the aforesaid conspiracy to violate 
the corporate securities act, were to be put upon trial. It 
would seem that in the meantime Judge McComb had with¬ 
drawn voluntarily from trying any of the Julian cases, and 
that it was for that reason that Judge Wood had withdrawn 
said cases from Judge McComb’s department and had, as 
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above shown, transferred the same to the department pre¬ 
sided over by Judge Wilson. The broadcaster proceeded 
to compliment Judge McComb in thus “voluntarily effac¬ 
ing himself as far as these cases are concerned. However, 
this does not excuse Judge Walton J. Wood at ill, for 
Judge Wood took the position that had not Judge McComb 
voluntarily withdrawn, he would have stood pat jon the 
placing of these cases in Judge McComb’s court, knowing 
that Judge McComb was under grave suspicion | of the 
things that happened a few days back.” The broadcaster 
goes on to sav: “I sav that Judge Wood has taken a 
stand that is as full of holes as a sieve, for Judge! Wood 
knows, as well as he knows his name, that no man with 
one iota of suspicion resting upon his official attitude 
should try the Julian cases.” He proceeds to states “The 
people are grim faced. They want justice done aijd they 
want the law vindicated, and they want men punished, big 
and little, high and low, and they don’t want any 
868 judge or any court or anybody else throwing a mon- 
kev wrench into the machinery, and for Judg'd Wood 
to appoint Judge McComb, knowing the relationship be¬ 
tween Judge McComb and the district attornev’s office, that 
is working so hard now for the indictment of thdse big 
Julian wreckers and for their conviction; I say, knowing 
that relationship, knowing that Judge McComb is an ap¬ 
pointee of Governor Young, knowing Judge McCoipb’s re¬ 
lationship to the Hearst newspapers and to the Los Ange¬ 
les Record and to Kemper Campbell and to others who 
have been very, very intensely interested all along the line, 
knowing these things, for Judge Wood to send thesd cases 
over to Judge McComb is almost unpardonable.” The 
broadcaster concludes his rather long discourse with the 
statement: “Now, people, watch the courts; watch j Judge 
Wood; keep your eye right on him; watch all of th^m. It 
is a pathetic day when all of a sudden we have to keep 
our eye on the courts for fear they play crooked arid con¬ 
temptible games in which criminals, big and vicious, are 
released and let to prey upon the public. It is a pitifjil day, 
but we have sure got to do it; there is nothing else to do; 
we have got to do it. Keep your eye on the courts, watch 
them, and keep your eye on the district attorney’s bffice,” 
The fourth affidavit in support of the accusatiori made 
against the petitioner was verified and filed by one Walter 
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S. Cox, who, after repealing the preliminary averments 
made in said former affidavits, and after referring to the 
fact that the case of People v. Berman, alias Bennett, was 
on and after April 11, 1930, pending and undetermined in 
said superior court and in the department thereof over 
which Judge McComb presided, and after alleging that 
on or about April 11th Judge McComb, while acting as 
judge in said court, had remanded said Berman to the cus¬ 
tody of the sheriff of Los Angeles County after fix- 
869 ing his bail at the sum of $250,000; and after recit¬ 
ing an application for a writ of habeas corpus had 
been made to the District Court of Appeal of the state of 
California in and for the second appellate district, division 
two, on behalf of said Berman and for the purpose of ob¬ 
taining his release from said custodv, which writ had been 
issued by said appellate tribunal and made returnable at 
a date thereafter, proceeded to allege that while said mat¬ 
ter was pending and undetermined in each of said tribu¬ 
nals, the petitioner had uttered and broadcasted over the 
aforesaid radio broadcasting station certain statements 
about and in relation to said action and to said court and 


to said Marshall F. McComb as judge thereon, of which the 
following are some of the utterances thus given publicity: 

44 And the lawyers and newspaper men; and the judges! 
and the judges! and the judges! They are doing every¬ 
thing on earth they can to shield this bunch of felons. 
Without their assistance Lewis and Berman could not have 


gotten started on their program of robbery and thievery. 

* When the Los Angeles Examiner, when Judge 
McComb, or these attorneys, or when the rest of them un¬ 
dertake to interfere with the district attorney in his efforts 
to put men like Flint in the penitentiary, 1 tell you they are 
playing a game good American citizens will not stand for. 

I am going to say something else. When Judge 
McComb went back into the records and got a case—a case 
that some newspaper boys had tipped him off was there— 
when Judge McComb goes back and gets a case which 
arises out of a record they used for no purpose in the 
world except to get Jack Bennett back with it from France 
—a case they had no thought of ever trying—no proof of 
it if they had gone to trial, but simply did it, knowing 
that they were going to have a plan to send him over the 
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road, and used it to get him back here—when they 

870 dig* up that case and put it on the records without 
even notifying the district attorney’s office ti have 

a representative present, or to be present, and set a qharter 
of a million dollars bail against a man alreadv under a bond 
of $50,000 and making no effort to get out of the coiuntry, 
and nobody believing that he was going to get oub—it is 
just as plain as the nose on a man’s face as to why it was 
done, and who is behind it and as to the purpose of the 
doing of it? If there is anybody in this citv who actually 
misunderstands it, I am fooled on the mentality of the 
people of this city. Now, if Judge McComb were one of 
these wild-eyed, hot-brained fellows who go so mad because 
Buron Fitts beat him on that other thing in the Suipreme 
Court, and just was mad—if he did it just because lie was 
mad that would be one thing. But he isn’t one of that, 
kind. He is as cool headed and as clear visioned as any 
man who ever sat on the bench. What Judge McCoipb did 
the other day was premeditated, deliberate, studieid and 
purposely done, and don’t you forget it. When the courts 
of the country begin to interfere with the process <jf jus¬ 
tice and the district attorneys who go to the bat to put 
men in the penitentiary where they belong, it is tirfie that 
the taxpayers rose up and said something about it. iTnfor- 
tunatelv, we did not have anvthing to sav in the selection 
of Judge McComb. He is an appointee of Goyernor 
Young. There is a lot of politics mixed up in this jthing, 
just as sure as you are sitting here tonight, and donj’t for¬ 
get it—absolutely lots of it.” 

The fifth affidavit in support of said accusation w^s also 
made by Walter S. Cox. After repeating by reference 
those preliminary matters which are set forth in the darlier 
affidavits it proceeds to state that on April 22, 1930, and 
prior thereto and up to the time of the making and 

871 broadcasting of the utterances to which said affidavit 
refers, there was pending and undetermined hi the 

said superior court and in the department presidecf over 
by Judge McComb a certain criminal action entitled Peo- 
pie v. Charles H. Coffey, in which action the defendant was 
accused in two counts of violations of the Motor pellicle 
Act, and in two other counts of violent assaults updn two 
certain persons, the four counts apparently having |refer- 
ence to the same incident, and that upon the appearance 
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of Charles H. Coffey to answer to these charges before 
Judge McComb he had first entered a plea of not guilty as 
to all of said counts, but that later and on April 14, 1930, 
he withdrew his plea of not guilty as to Count 2 and pleaded 
guilty as to said count, and thereupon made an oral appli¬ 
cation for probation as to count 2 in said information; that 
while said matter, and particularly said application for 
probation was still pending and undetermined in said court 
and before said judge, the petitioner herein on April 22, 
1930, broadcasted certain utterances with relation to said 
action, and also with reference to the rulings of Judge Mc¬ 
Comb in the matter of the fixation of bail in the Berman 
matter. Concerning the Coffey matter the broadcaster 
said: “I want to ask Judge McComb why he permitted 
this fellow Coffev, who was held on two counts of hit and 
run and one count of drunk driving by Judge Turney, to 
plead guilty to one count of hit and run and apply for pro¬ 
bation and have the rest of the counts dismissed? I talked 
some time ago on that question. One of the most terrible 
menaces we have out here in this city, I think, is this mat¬ 
ter of the drunk driving charge. Judge McComb is a spe¬ 
cialist on this proposition of bringing them to trial. He 
don’t turn any of them loose, according to the record he 
is making. He don’t want any immunity granted to any- 

bodv. He don’t want anv cases thrown out of court. 
* * 

872 He wants all of them tried by the law and evidence. 

1 am going to ask Judge McComb whether or not it 
is true that this fellow Coffey came into court, and, with¬ 
out any evidence 1 being brought in, pleaded guilty to a hit 
and run charge—the easiest one, you understand, to get 
by with from the standpoint of penalty—and he permitted 
him to escape trial on the second hit and run charge and 
a drunk driving charge. There is the real charge that we 
need to attend to in our courts. That is the thing that is 
imperiling these highways all over the city, with people 
being killed daily by drunk driving. I am going to ask 
Judge McComb whether or not he permitted that thing to 
happen in his court and then permitted this man to apply 
for probation and so forth. An officer called me this after¬ 
noon and told me that those were the facts. If they are, 
all these fine eulogies we have seen in the Los Angeles Rec¬ 
ord and in the Hearst papers concerning this marvelous 
man, Judge McComb, who don’t allow any of them to get 
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by him, who absolutely makes them stand up to meet the 
law, and who makes them toe the mark—No immunity 
favors granted in his court. He tries them all anil puts 
the stuff to them—I sav all these nice things they have all 
said about him are going to have to fall with a dull thud 
if he really did this thing. Of course, I don’t know whether 
he did or not, but I would be mighty glad to turn thi^ radio 
over to him and he can tell us next Thursday | night 
whether or not he did. We are all interested. Evervbodv 
is interested, because right now Judge McComb is jbefore 
the public eye.” Referring to the Berman matter the 
broadcaster said: “But there is this to say: Tljiat no 
more ludicrous thing ever happened in the superior court 
than when Judge McComb revived that old case, which I 
have already explained, and placed the bail at $225,000 or 
$250,000 against this fellow Bennett.” The discourse pro¬ 
ceeds at some length with the innuendo that the action of 
Judge McComb in the premises was inspired jbv the 
873 newspaper enemies of Buron Fitts. 

The sixth affidavit, also made by Walter 8j. Cox, 
recites and realleges the preliminary matters which are 
set forth in the earlier affidavits, and then proceeds to set 
forth, another broadcasted discourse of the petitioijier on 
the evening of April 24, 1930, in which he takes upj again 
the case of People v. Coffey, and after certain sarcastic 
references to Judge McComb’s disposition to hold |drunk 
drivers strictly to account, proceeds to say: “Vet wi|h this 
fellow Coffey, who, I understand, is a high Mason jand a 
big Elk—and by the way that has nothing in the wqrld to 
do with drunk driving, and T hope the judge will understand 
that, I hope he understands the fact that he is an Elk and a 
Mason does not keep bootleg liquor from making him drunk. 
Not at all. He is quite a wealthy man, I think, bi|t that 
does not mitigate the offense in the least, as I see it. He 
takes those three offenses and on one of them, th<f least 
one, carrying the least sentence or penalty, he permits him 
to plead guilty and make an application for probation. 
Of course this probation business is up to him. I h^ive no 
comment to make on that. That is the judge’s funeral; it 
is not mine. Let me tell vou this: Judge McComb is!going 
to have to do some explaining. * * * Now, He staijds up 
and takes this fellow with three crimes charged against 
him, forgets about the one that would carry the greatest 
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punishment, the drunk driving, takes the least charge— 
dealing with this big Mason, this big Elk and influential 
man among us—and lets him plead guilty and apply for 
probation. That does not look very beautiful, and it doesn’t 
smell good, either.” 

The seventh and last affidavit, also verified bv Walter S. 
Cox, deals with a different situation. It proceeds to set 
forth that at the times mentioned therein there was a duly 
empaneled and acting grand jury, functioning as a part 
of the superior court of Los Angeles county, and 
874 engaged in investigating criminal offenses and al¬ 
leged misconduct on the part of public officers, com¬ 
mitted within said county, and holding protracted and al¬ 
most daily sessions therein; that on or about April 24, 1930, 
the petitioner broadcasted a discourse with relation to 
certain matters \Vhich were either pending before or were 
about to be brought to the attention of said grand jury. 
Among these was the investigation of certain acts and 
conduct of Sheriff William I. Traeger of said countv. In 
dealing with this subject the petitioner proceeded to set 
forth certain matters alleged to have come to his personal 
attention and which, if true, would constitute grave per¬ 
sonal improprieties amounting probably to official miscon¬ 
duct on the part of Sheriff Traeger, and in relation thereto 
stated that he had had a conversation with one of the 
members of the grand jury who had stated to him that there 
would be no investigation of Sheriff Traeger by the grand 
jury. The petitioner proceeded to state his understanding 
of the charges against Sheriff Traeger and to suggest that 
there was some sort of understanding between the Sheriff 
and the grand jury by virtue of which its members would 
not proceed further with the charges against him, and, 
after referring to this matter at considerable length, he 
states: “Now, isn’t it a pretty mess that we are in when 
we have a mutual treatv between the sheriff’s office and 
the sheriff—I mean the sheriff and the grand jurors, by 
which the sheriff is not to drink any more, not to run for 
reelection, and therefore they will let him alone?” 

In each of the affidavits above referred to there is em¬ 
braced and reasserted the charge against the petitioner that 
the statements therein contained naturally tended and were 
calculated to and were spoken, announced, uttered, pub¬ 
lished and broadcast by the said petitioner for the purpose 
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and with the intent that they should and wpuld in- 

875 terfere with, influence, sway, control and intimidate 
tlie said superior court, the said grand jury, and also 

interfere with, influence, sway, control and intimidate any 
persons who might be called upon to testify as witnesses in 
the certain specified matters pending before said court 
and said grand jury, and by so doing interfere wtith the 
orderly and due performance of duty on the part iof said 
court and of its several judges and grand jurors, and with 
the orderly and due administration of justice. 

When the foregoing matters, together with the Answer 
thereto made and filed on behalf of the petitioner, chme on 
for hearing before said superior court and before a depart¬ 
ment thereof presided over by superior Judge Tappaan, a 
hearing was upon May 2, 1930, had theron, and the [matter 
having been submitted to the said court and the said judge 
thereof for decision, the said court on the 5th day of May, 
1930, made and entered, as hereinabove stated, its judgment, 
and commitment, adjudging the petitioner to be in contempt 
of court upon each of the aforesaid seven counts, and with 
respect thereto made and entered the following judgment: 
As to the first count the court adjudged that the petitioner 
bo punished for Hie contempt specified therein by imprison¬ 
ment in the countv jail of the countv of Los Angeles for 
the period of five days. As to the second count, that the 
petitioner be punished for the contempt specified therein 
by fine in the sum of $50 and in default of the payment of 
said fine that the petitioner stand committed to the sheriff 
of the county of Los Angeles until such fine is paid, and 
that he be imprisoned in the county jail of said bounty 
for a term which shall be one day for each two dollars of 
said fine or unpaid part thereof. As to the third count, 
that the petitioner be punished for the contempt specified 
therein by imprisonment in the county jail of the bounty 
of Los Angeles for the period of five days. Ad to the 

876 fourth count, that said petitioner be punished for 
the contempt set forth therein by a fine in the sum 

of $50, with the same alternative as that provided for in 
the second count. As to the fifth count, that the petitioner 
be punished for the contempt specified therein by imprison¬ 
ment in the county jail of the county of Los Angeles for the 
period of five days. As to the sixth and seventh bounts, 
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that the petitioner bo punished for the contempts speci¬ 
fied in the affidavits in support thereof by imprisonment 
in the county jail of the county of Los Angeles for the 
period of five days, and that said terms of imprisonment 
above referred to should run consecutively. 

The petitioner, as we have seen, having served a portion 
of the terms of imprisonment provided for in the foregoing 
judgment and commitment, and having offered to pay into 
court the amount remaining due upon the fines therein 
imposed, made application for release upon habeas corpus, 
which having beeii granted and the matter coming on for 
hearing upon its merits and having been heard, the ques¬ 
tions involved therein are submitted to this court for its 
decision. 

Tt is the first contention of the petitioner that the con¬ 
tempt or contempts complained of having been committed 
out of the presence of the court, consisting of a series of 
broadcasted utterances allegedly reflecting upon or con¬ 
cerning the court and one or more of its judges, it is be¬ 
yond the power of the court reflected upon to punish him 
for contempt. This contention is predicated upon the pro¬ 
visions of subdivision 13 of section 1209 of the Code of 
Civil Procedure, which reads as follows: “But no speech 
or publication reflecting upon or concerning any court or 
any officer thereof shall be treated or punished as a con¬ 
tempt of such court unless made in the immediate presence 
of such court while in session and in such a manner 
877 as to actually interfere with its proceedings.” The 
foregoing contention of the petitioner requires but 
brief consideration, in view of the fact that in the case of 
In re Charles ML Shortridge, 99 Cal. 526, 532, the fore¬ 
going subdivision of said section of the Code of Civil Pro¬ 
cedure came before this court for consideration as to the 
constitutionality of its provisions, and it was therein ex¬ 
pressly held that courts of justice have the inherent right 
to punish as a contempt an act—whether committed in or 
out of its presence—which tends to impede, embarrass or 
obstruct the court in the discharge of its duties; and that 
the legislature had no power to enact the foregoing amend¬ 
ment (stats. 1891, p. 7) to said section of said code in, so 
far as it was attempted thereby to deprive the courts of 
power, in the exercise of its aforesaid inherent right to 
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punish as a contempt any act, speech or publication: which 
had for its manifest purpose and obvious tendency an 
interference with the orderly administration of justice in 
causes pending before such courts. The foregoing- decision 
of this court has been consistently followed and approved 
in later cases. (McClatchy v. Superior Court, lli9 Cal. 
413; Lamberson v. Superior Court, 151 Cal. 458, 461 i; In re 
Lindsley, 75 Cal. App. 122,124; Lindsley v. Superior Court, 
76 Cal. App. 419; In re Arnold, 204 Cal. 175; Blodgett v. 
Superior Court, 76 Cal. Dec. 101.) 

The petitioner’s second contention is to the effeit that 
the matters and things set forth in the several affidavits 
which formed the basis of the accusation that the petitioner 
upon the various and separate occasions as recited in said 
affidavits was guilty of acts and conduct constituting a 
contempt of court, do not amount, as to either the faPts set 
forth therein or the law applicable thereto, to suck con¬ 
tempt. We are unable to give our concurrence to this con¬ 
tention as to the several counts in said accusation^ other 
than the first count thereof. We have hereinbefore 
878 undertaken to set forth in detail the several judicial 
proceedings which at the time of the petitioner’s 
aforesaid utterances were pending and undetermined in 
said superior court and in one or other of the departments 
presided over by the several judges whose acts and conduct 
with respect to such pending cases were animadverted upon 
by the petitioner in his several broadcasted utterances. 
The cases of People v. Berman and People v. Getzpff, at 
the time of the utterances of the petitioner set forth in the 
second of said affidavits under the title of count two of 
said accusation, were in the actual course of coming on 
for trial before Judge McComb in department 45 of said 
court. It is true that as to the content of the first;count 
in said accusation the matters chiefly adverted to by the 
petitioner related to certain rulings already made by Judge 
McComb which may have been a proper subject Pf his 
animadversions. It is also true that the defendants in 
said action had each made application for release upon 
habeas corpus to the district court of appeal, which applica- 
lions had at the time of the petitioner’s aforesaid utter¬ 
ances been undetermined in said court. But this fact did 
not interfere with the fact tha v t each of said causey was 
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pending before the superior court and that in each thereof 
the questions as to whether said defendants should pre-» 
sently be put upon trial and as to the rulings of the trial 
judge during the course thereof were each and all matters 
which the presiding judge of said department of said court 
was required to consider and pass upon in the orderly 
course of the administration of justice as to these causes 
and the questions involved therein at the very time that 
the petitioner’s utterances, as set forth in detail in count 
two of said accusation, were made. We entertain no doubt 
that the utterances of the petitioner, under the circum¬ 
stances above detailed, had for their obvious intent 
879 and purpose that of causing said court and the judge 
to adopt the attitude which the broadcaster was in¬ 
sisting upon with relation to the present and future con¬ 
duct of said causes before said court; and that the peti¬ 
tioner in order to accomplish this result was making use of 
his position as a minister and of his opportunity as a 
broadcaster and of his influence as an orator and of his 
access, through his aforesaid position and powers, to the 
public mind, to compel said court and the judge thereof 
to a course of Action and conduct with respect to such 
pending causes in accord with the petitioner’s views. In 
seeking to achieve this result the petitioner commingled 
in his aforesaid utterances, as set forth in count two of 
said accusation, a severe arraignment of said court and 
the judge thereof, as to rulings already made, and to be 
thereafter made, with respect to the conduct of said causes 
during the impending trial thereof, together with an as¬ 
sault, both expressly and by innuendo, upon the motives of 
Judge McComb and upon his personal and political affilia¬ 
tions as affecting his past, present and future acts and 
conduct with respect to said pending causes and to other 
interlocked judicial proceedings which were also in a state 
of pendency in said court. The foregoing animadversions 
were coupled with both the expressed and covert threat 
of injurious consequences to be visited upon Judge Mc¬ 
Comb in the event of his continuance to act as the trial 
judge in said pending causes and to maintain unchanged 
his attitude with relation to the conduct and disposition 
thereof. These consequences were to become operative 
through the creation of an adverse and inflamed public 
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opinion which petitioner by his aforesaid utterances was 
plainly seeking to arouse and intensify. 

With respect to the utterances of the petitioned as set 
forth in the third count of said accusation, and as affecting 
the aforesaid pending causes, and also tliosb other 
880 and more or less interlocked criminal actions also 
at said .time pending in said court, and as affecting 
the judicial attitude not only of Judge McComb with rela¬ 
tion thereto, but also of Judge Walton J. Wood, |at that 
time presiding judge of the master calendar department 
of the criminal division of said court, and Judge Emmett 
H. Wilson, as one of the judges of said court, what \fe have 
heretofore said with respect to the obvious intent and 
purposes of the petitioner, as manifested in his afbresaid 
utterances, as detailed in counts one and two of said accusa¬ 
tion, has full and precise application. The purpose of the 
broadcaster, as shown both expressly and by innuendo, was 
that of involving the several departments of the superior 
court then actually engaged in this or that phase of the 
judicial consideration of said pending causes, in shell an 
atmosphere of suspicion as to the affiliations and attitude 
of the judges mentioned as would have the effect bf com¬ 
pelling them and each of them to conform their rulings to 
the demands of the petitioner, or to suffer the reshits of 
an inflamed public opinion injuriously affecting them and 
each of them in the event of a non-compliance with the 
pet itioner’s demands. 

With respect to the matters set forth in the affidavit of 
Walter S. Cox embraced in the fourth count of said accusa- 
tion, a like conclusion seems irresistible. The assault upon 
Judge McComb, both by direct charge and covert innuendo, 
becomes increasinglv intensive. When the broadcaster 
states that, “What Judge McComb did the other day was 
premeditated, deliberate, studied and purposely done, and 
don’t vou forget it. When the courts of the countrv begin 
to interfere with the process of justice and the district 
attorneys who go to the bat to put men in the penitentiary 
where they belong, it is time that the taxpayers rose up 
and said something about it,” it is idle to argue that, the 
intent and purpose of such an utterance as this \v]as not 
precisely that set forth in the charging part of said 
accusation. 
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881 In the affidavit of Walter S. Cox, which forms 
the foundation for the fifth count in said accusation, 

another criminal proceeding, namely, that of People v. 
Coffey, pending in the department of the superior court 
over which Judge McComb presided, is made the subject 
of the broadcaster’s animadversions. This cause at the 
time thereof was pending in said department and before 
Judge McComb, ! the immediate matter before said court 
being the question as to the propriety of the admission of 
the said defendant to probation upon his application there¬ 
for, which had not yet been determined before said judge 
and court. The petitioner in his extended comment upon 
the situation in said cause, still pending, proceeded to dis¬ 
cuss at length and from a most partisan viewpoint the nature 
of the case against the defendant and the conduct thereof 
under the direct administration of Judge McComb, the in¬ 
nuendo of the broadcaster’s commentary being that Judge 
McComb, contrary to his past custom of treating with 
severity violators of the motor vehicle act, was acting with 
deliberate partiality in the Coffey case, and that his action 
in that regard was of the same unworthy quality as that 
which had already characterized his theretofore criticized 
conduct in the case of Berman and Getzoff. 

In the sixth count of said accusation the petitioner is 
shown in a subsequent broadcast to have again referred 
to the Coffey case, and in the course of such reference, and 
while said cause was still pending upon the defendant’s 
application for probation before Judge McComb, to make 
the direct charge that the judicial action and attitude of 
Judge McComb with respect to the case against Coffey is 
being influenced by the fact that the defendant is a high 
Mason, a big Elk, and a wealthy man, and that by reason 
thereof, “ Judge McComb is going to have to do some 

882 explaining.” 

We have thus far been dealing with the several 
broadcasted utterances of the petitioner having chiefly to 
do with the course of pending proceedings in the superior 
court in the several criminal causes committed to the de¬ 
partment thereof over which Judge Marshall F. McComb 
presides, and with respect to which those certain other 
judges referred to by the petitioner in his aforesaid ut¬ 
terances have been and may yet be called upon to exercise 
judicial functions. 
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We are entirely satisfied that the broadcasted utterances 
of the petitioner with respect to the foregoing matters in¬ 
volved in pending proceedings in said court and before the 
said judges thereof, disclose throughout the existence on 
the part of the petitioner a persistent and intentional pur¬ 
pose to impose his own will and views with respect to said 
causes and the facts, the law and the conduct thereof, upon 
the said superior court, and not only the judges tjhereof 
particularly mentioned, but all of the judges thereof, and 
that such result was contemplated and intended to be 
achieved by the petitioner through his aforesaid public 
utterances, embodying his strenuous and repeated assevera¬ 
tions as to the facts and the law’ relative to these several 
causes, commingled with assaults, both express and| by in¬ 
nuendo, upon the motives and integrity of the several pudges 
having these matters in charge, and with threats of |the in¬ 
jurious consequences to them of an adverse public Opinion 
which, by means of his reiterated utterances, he w r as peeking 
to create. That such acts and conduct on the part of this 
petitioner constituted contempt of court v’e entertain no 
doubt. The constitutional guarantees of freedom of speech 
and of the press do not, in our opinion, and in the light of 
the authorities which we are about to cite, go so fav as to 
protect the citizen in making such comment by either spoken 
or printed utterance with respect to causes pending 
883 before courts of justice, as have for their purpose 
and manifest tendency an attempted interference 
with the orderly administration of justice before such! tribu¬ 
nals and in respect to causes pending and in course Of con¬ 
duct therein. No difference can be discerned between the 
rights of the citizen and the proper limitation thereof I under 
his aforesaid constitutional guaranty, whether that citizen 
be a minister speaking from his pulpit, or a broadcaster 
through the radio, or an editor through his newspaper, or 
a curbstone orator from his soap box, or an anarchist from 
whatever forum he may find for the exploitation of his doc¬ 
trines, the right and the limitation thereof being the same 
when the matter involved in the utterances of all or any of 
these affects or manifesty tends to affect the orderly ad¬ 
ministration of justice in pending causes before judicial 
tribunals and the judges thereof. 

In the case of In re Shortridge, supra, this! court 
epitomized the foregoing conclusions in the following apt 
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words: “Liberty of the press must not be confounded with 
mere license. Liberty of the press stops where a further 
exercise would invade the rights of others. This provision 
of the constitution does not authorize a usurpation of the 
functions of the courts. Under the plea of the liberty of 
the press a newspaper has no right to assail litigants dur¬ 
ing the progress of a trial, intimidate witnesses, dictate 
verdicts or judgments, or spread before juries its opinion 
of the merits of cases which are on trial. As stated before, 
what may be spoken may be written, and the converse of 
the proposition is true that what may not be spoken under 
such circumstances may not be written.” In the case of 
People v. Durant, 116 Cal. 179, 209, this court again put 
into apt and terse language its views upon this subject as 
follows: “A publication during the course of a trial which 
reflects on the court or assails the litigants or seeks 
884 to intimidate witnesses, or spreads before the jury 
an opinion upon the merits of the controversy, or 
threatens them with public odium, or attempts to dictate 
the decision, or in any improper way endeavors to influence 
the determination, is unquestionably a contempt of court.” 
In the case of Patterson v. Colorado, 205 U. S. 454, Mr. 
Justice Holmes savs: “The theory of our svstem is that 

* w * 

the conclusions to be reached in a case will be induced onlv 
by evidence and argument in open court, and not by 
any outside influence, whether of private talk or pub¬ 
lic print. What is true with reference to a jury 
is true also with reference to a court. 1X1 * * Judges 

generally, perhaps, are less apprehensive that publica¬ 
tions impugning their own reasoning or motives will 


interfere with their 


administration of the law. 


But 


if a court regards, as it may, a publication concerning 
a matter of law pending before it, as tending toward such 
an interference, it may punish it as in the instance put. 
When a case is finished, courts are subject to the same 
criticism as other people, but the propriety and necessity 
of preventing interference with the course of justice by 
premature statement, argument or intimidation can hardly 
be denied.” 


It is one of the contentions of the petitioner that this con¬ 
tempt proceeding must fail for the reason that it is no¬ 
where stated or found therein that the public utterances of 
the petitioner with respect to the several causes and pro- 
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ceedings and to the judicial officers engaged therein were 
not the truth. To this contention Mr. Justice Holijaes, in 
(he case last above cited, furnishes a complete reply when 
he states: “In the next place, the rule applied to criminal 
libels applies yet more clearly to contempts. A publication 
likely to reach the eyes of a jury, declaring a witness in a 
pending cause a perjurer, would be none tliej less a 

885 contempt that it was true. It would tend to obstruct 
the administration of justice, because even a Correct 

conclusion is not to be reached or helped in that wavj if our 
system of trials is to be maintained. The theory bf our 
svstem is that the conclusions to be reached in a cafec will 
be induced only by evidence and argument in open! court, 
and not by any outside influence, whether of private talk 
or public print.’ 7 

We do not intend to state or intimate in this opinion that 
the acts and conduct of courts with respect to matters in 
which they have performed their functions or exercised 
their judgments are not subject to the laws touching libel 
and slander, to be freely and fully subjected to both private 
and public comment and criticism on the part of every per¬ 
son or group of persons, whatever may be their stajion or 
instrumentalities of expression in our body politic, and 
whatever effect the comments, utterances and expressions 
of these or any of these may have in the formation of either 
a friendly or an adverse public opinion. It is only when 
such expressions or utterances, in whatever form or forum, 
have for their intent, 'purpose and manifest tendency an 
interference with the orderly administration of justice in 
pending causes that they can be held to so far exceed the 
constitutional boundaries to freedom of speech and of the 
press as to constitute contempt of court under the statutes 
of this state defining the same. 

It is not essential, in order to constitute such coptempt, 
to show that the actions of the court or of the judge thereof 
were actually influenced by the public utterances iof the 
petitioner herein complained of. In the case of Sinclair v. 
United States, 279 U. S. 749, 764, it was aptly stated jbv Mr. 
Justice McReynolds, in delivering the opinion of the! court, 
that “it is said there is no proof that the mind of thd judge 
was influenced or his purpose to do his dpty ob- 

886 structed or restrained by the publications and, there¬ 
fore, there was no proof tending to show the wrong 
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complained of. But here, again, not the influence upon the 
mind of the particular judge is the criterion but the reason¬ 
able tendency of the acts done to influence or bring about 
the baleful result is the test. In other words, having re¬ 
gard to the powers conferred, to the protection of society, 
to the honest and fair administration of justice and to the 
evil to come from its obstruction, the wrong depends upon 
the tendency of the acts to accomplish this result without 
reference to the consideration of how far they may have 
been without influence in a particular case. The wrongdoer 
may not be heard to try the power of the judge to resist 
acts of obstruction and wrongdoing by him committed as a 
prelude to trial and punishment for his wrongful acts.” 

We have thus far dealt with the acts, utterances and con¬ 
duct of the petitioner as the same are set forth in the first 
six counts of the accusation against him and in the findings, 
conclusions and commitment of the trial court with relation 
thereto. 

With respect to the seventh count in the accusation, but 
brief comment is required. The grand jury is an instru¬ 
mentality of the courts of this state, and as such is charged 
with a quasi judicial inquisition into the conduct of citizens 
and of public institutions and officials, and is to be as fully 
protected in the exercise of its powers and functions in that 
regard as the courts themselves. Whatever, therefore, 
manifestly tends and is intended to constitute an interfer¬ 
ence with the proper exercise of the duties and functions of 
a grand jury while engaged in the consideration of such 
matters as may properly come before it, would obviously 
amount to a contempt of court. We entertain no doubt 
that the broadcasted utterances of the petitioner as 
887 set forth in count seven of said accusation, and as 
above recited with sufficient of detail, amounted to 
such contempt as would have subjected him to the pains 
and penalties thereof provided by law. In view of the fact, 
however, that the broadcasted utterances of petitioner in 
the foregoing regard formed a portion of a single address 
delivered by him, as hereinabove set forth, the trial court 
saw fit to consider such address as constituting a single act 
of contempt and to fix the penalty therefor accordingly. 

It is the contention of the petitioner that the trial court 
in passing upon the accusation made against him ought to 
have treated the entire contempt of all of his several utter- 
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ances as constituting but one contempt, and subject, as 
such, to but the single, or at most double, penalty provided 
and limited by law for the punishment of a contempt of 
court. We are unable to accede to the petitioner’s Iconten- 
tion in the foregoing regard. The several broadcasted ad¬ 
dresses of the petitioner occurred upon different dates and 
were delivered, of necessity, therefore to different audi¬ 
ences, and dealt in the main with different phases! of the 
proceedings then pending in the courts and before the 
judicial officers against which his animadversions Were in 
each instance directed. They therefore, in our opinion, 
each constituted a separate offense and were properly dealt 
with as such by the trial court. The petitioner makes the 
tinal contention that, conceding this to be true, the trial 
court was still in error in making its judgment and com¬ 
mitment, and the punishment prescribed thereby, run con¬ 
secutively instead of concurrently, in conformity to kvhat it 
is insisted the law relative to such judgments and commit¬ 
ments intends. In making this contention, counsel for the 
petitioner concedes that section 669 of the Penal Code 
relative to concurrent penalties does not apply to 
888 cases of contempt, in view of the provisions j of sec¬ 
tion 11 of the Penal Code. It is, however, insisted 
that, in the light of these provisions of the Penal Code, 
there is no law in California permitting consecutive sen¬ 
tences in contempt cases. No authorities, however, are 
cited on behalf of the petitioner in support of this con¬ 
tention. But from the briefs and arguments of counsel for 
the respondent herein it appears that from an early date 
in our judicial history courts have claimed and exercised 
the right to impose consecutive sentences in contempt cases, 
and have been upheld in that regard by the court of last re¬ 
sort. People v. Forbes, 22 Cal. 135, is the earliest, and 
Lindsley v. Superior Court, 76 Cal. App. 419, is tlite latest 
decision of our appellate tribunals upholding this| power 
and its exercise on the part of trial courts. The crise last 
cited is instructive in its practical identity with the instant 
proceeding and in its exhaustive citation of authority in 
support of its conclusions. The case of Solano Aquatic 
Club v. Superior Court, 165 Cal. 278, is also instructive in 
its statement of what we deem to be the settled lafw with 
respect to the separate and consecutive penalties to be 
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imposed upon several, though consecutive, acts, each 
amounting to a contempt of court. 

The record herein discloses that the petitioner, prior to 
his application to this court for a writ of habeas corpus 
and to the granting of said writ, with the consequent release 
of the petitioner pending a hearing thereon, had been im¬ 
prisoned for a period of the fifteen days covered by the 
four terms of five days each provided for in the aforesaid 
judgment and commitment, and that in addition thereto the 
petitioner in his application for said writ had offered to 
pay whatever portions of the fines imposed upon him 
should be found to remain due under his contention 


8S9 that but a single penalty for a single contempt should 
have been imposed. It appears, therefore, that, elimi¬ 
nating the penalty imposed under the first count in said 
accusation, he has served the periods of imprisonment law¬ 
fully imposed under said commitment, but that the fines 
imposed by the consecutive penalties thereof remain un¬ 
paid. 

It is, therefore, ordered that the proceedings under and 
in conformity with the writ ot* habeas corpus heretofore 
issued herein be and the same are hereby discharged, and 
that the petitioner be and he is hereby remanded to the 
custodv of the respondent herein. 

RICHARDS, J. 


We concur. 

PRESTON, ,/. 
WASTE, C. J. 
CURTIS, J. 
SEAWELL, J. 
SHENK, 

LANG DON, ,/. 


I, B. Grant Taylor, Clerk of the Supreme Court of the 
State of California, do hereby certify that the preceding 
and annexed is a true and correct copy of opinion rendered 
by the Supreme Court of California under date of October 
1,1930, in the Matter of the Application of R. P. Shuler for 
a Writ of Habeas Corpus, Crim./3355, as shown by the 
records of my office. 
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Witness my hand and the seal of the Court this 3lst day 
of December A. D. 1930. 

I 

! 

[Seal Supreme Court of California.] 

B. GRANT TAYLOR|, 

Glerk, 

By HUGH P. COULTISl, 
Deputy Clerk , Los Angeles Office. 
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Washington, D. C. 

GENERAL ORDER No. 93 

At a session of the Federal Radio Commission held at its offices 
in Washington, D. C., on the 25th day of June, 1930, * i 

It is Ordered that the following rules and regulations pertaining 
to practice and procedure before the commission be, and the same 
are hereby, adopted. 

It is Further Ordered that all general orders or parts thereof 
and all rules and regulations in conflict therewith be, and the same 
are hereby, repealed. 

It is Further Ordered that this general order be effective on Sep¬ 
tember 1, 1930. 

Federal Radio Commission, 
By James W. Baldwin, 

Secretary . 
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Subtitle A.—GENERAL 

Section 1 . Office of the commission. — The principal office of the 
commission shall be located at Washington, D. C. Except for Sun¬ 
days and legal holidays throughout the year and except for Saturdays 
after 1 o’clock p. m. during the period from June 1 to Octbber 1 
(both inclusive), the office will be open every day from 9 a. m. to 
4.30 p. m. 

Sec. 2. Meetings of the commission. —All meetings of the com¬ 
mission, unless otherwise determined by a majority of its meinbers, 
shall be held at the principal office of the commission. The commis¬ 
sion will, however, meet at another place if so determined by a 
majority of its members and may, by one or more of its metnbers, 
or by such examiner or other employee as it may designate^ hol'd 
hearings, conduct investigations, and prosecute any inquiry necessary 
to its duties at any other place. 

Sec. 3. Secretary to sign instruments of authorization ahd or¬ 
ders. —All instruments of authorization granted by the commission 
and all orders issued by it shall, unless otherwise specifically provided 
by order of the commission, be signed by the secretary in the! name 
of the commission. 

Sec. 4. Official record. —The official record of any action 4>f the 
commission, other than in connection with or as the result of hear¬ 
ings on applications or revocation proceedings, shall be the minutes 
of such session, kept by and in the custody of the secretary. The 
official record of any action by the commission made in connection 
with or as the result of any such a hearing, shall be the order of the 
commission entered and filed in the appropriate hearing docket file. 
Such official records shall be subject to inspection at the office of the 
secretary during business hours. 

Sec. 5. Files. —The files of the commission shall not be open to 
inspection by the public except as follows: 

(a) Hearing docket files shall be open to inspection by anyone. 

(Z>) Copies of current permits, licenses, and other instruments of 
authorization shall be open to inspection by anyone having a legiti¬ 
mate interest therein. 

i 
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( c ) Applications shall be open to inspection by the applicant him¬ 
self or by any parties interested in the granting or denial of said 
applications. 

Sec. 6. Seal. —The seal of the commission shall be affixed to all 
permits, licenses, and other instruments of authorization granted, 
and all orders issued bv, the commission. 

Sec. 7. Certified copies. —A copy of any instrument or authoriza¬ 
tion granted bv the commission, or of an order issued bv the com- 
mission, or of any public record of the commission, will be certified 
to by the secretary of the commission under its seal. Any cost that 
may be necessary in preparing such copy shall be prepaid by the 
person requesting it. 

Sec. S. Official! reporter. —The commission will designate from 
time to time an official reporter for the taking down and transcribing 
of its proceedings. No transcript of the testimony taken or argu¬ 
ment had at any hearing held by the commission will be furnished 
to any party or to any other person by the commission; such tran¬ 
script must be obtained directly from the official reporter. 

Sec. 9. Copies. —Where, under these regulations, any document is 
permitted or required to be filed in connection with any hearing, it 
shall be necessary to file the same in duplicate unless otherwise 
expressly provided. 

Sec. 10. Additional time to parties in certain cases. —Where, 
under these regulations, anv limitation is made as to the time within 
which any document is required to be fiied, or any other procedural 
step is required to be taken in connection with any hearing, parties 
who are residents of the fifth zone shall have an additional period of 
five days and parties who reside beyond the confines of the conti¬ 
nental United States shall have an additional period of 20 days 
within which to file such document or take such other procedural 
step. 

Sec. 11. Attorneys. —Any party to a proceeding before the com¬ 
mission may appear and be heard in person, by agent with power of 
attorney, or by attorney at law. All attorneys at law appearing 
must conform to the standard of ethical conduct required of prac¬ 
titioners before the courts of the United States. 

Subtitle B.—ACTION ON APPLICATIONS 

Section 1 . Applications returned without action. —Any applica¬ 
tion which is not filed in accordance with the commission’s regulations 
or, if properly filed, does not comply with the regulations with 
respect to the form used, manner of execution, completeness of 
answer to questions, or any other information required will not 
be entered on the records of the commission or considered by the 
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commission. Each such application shall be returned to thd appli¬ 
cant by the secretary of the commission together with a brief 
statement of the respect in which the application is defectives 

Sec. 2. Refiling of applications. —Upon the return of any such 
defective application, as provided in section 1, the applicant may 
either (a) correct the defective application and refile the same,! or (b) 
if it is nevertheless believed to be sufficient, he may refile it without 
correction. 

Sec. 3. Applications denied without hearing. —In the event that 
any defective application returned to the applicant is refiled without 
correction, as provided for in subdivision (b) of section 2, or where 
it appears from the face of any application or from any documents 
accompanying it that the instrument of authorization in question 
is one which may not be granted by the commission, or tHat the 
applicant is not eligible to receive such instrument under the laws 
or treaties of the United States, or under the terms of thesO regu¬ 
lations, the commission may deny such application without Rearing 
and the secretary shall promptly mail a written notice of such 
denial to the applicant setting forth a brief statement of the Reasons 
for such action. 

Sec. 4. Hearings granted where interpretation of law, jreaty, 
or regulation involved. —In any case enumerated in section 3,j where 
the proper interpretation or application of the laws or treaties of 
the United States, or the proper interpretation or application, or 
the validitv of the regulations of the commission is involved, the 
applicant may, by written request filed with the secretary, not later 
than 15 days from the date of mailing of the notice of deqial by 
the secretary, have his application entered on the hearing jdocket 
and obtain a hearing with respect to such question or questionsj The 
applicant shall in such written request specify the respects in which it 
is believed that the law or treaties or regulations have been wrongly 
interpreted or applied, or that the regulation is invalid, and the 
hearing will be limited to the issues thus presented. The time and 
place of hearing shall be fixed in the same manner as other applica¬ 
tions designated for hearing and, pending such hearing, the effective 
date of the commission’s denial shall be postponed to the date!of the 
commission’s decision after hearing. The commission may,j after 
hearing or default, again deny the application or may, after hearing, 
set aside its previous denial thereof and proceed to consider the 
application on its merits in the same manner as other applications. 

Sec. 5. Applications granted without hearing. —The comnjiission 
will grant an application in whole or in part without hearing on 
the merits if it does not fall within any of the cases covered by sections 
1 and 3 of this subtitle, or if it has been determined to be proper 
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after a hearing pursuant to section 4 and in addition thereto it 
appears conclusively to the commission from the face of such appli¬ 
cation, from documents submitted therewith and from such other 
information as the commission may have— 

(a) That the granting of such application either in whole or in 
part would serve public interest, convenience and necessity, and 
(l>) That the granting of such application either in whole or in 
part would not aggrieve or adversely affect the interest of any per¬ 
son, firm, company, or corporation holding a permit, license or other 
instrument of authorization from the commission, or having an 
application therefor pending before the commission. 

In any case where the application is for a license or for a modi¬ 
fication of license,' pursuant to a construction permit previously 
granted by the commission, such license or modification of license 
will be granted without hearing if it appears conclusively to the 
commission that all the terms, conditions, and obligations set forth 
in the application for construction permit and in the permit have 
been fuliv met and that no causes or circumstances have arisen 
since the granting of such permit which would make the granting 
of said license or modification of license against public interest. 

Sec. 6. Hearings in cases where applications are granted in 
part.—Where any application is granted by the commission in part 
or with any privileges, terms, or conditions other than those re¬ 
quested pursuant tp section 5 and without a hearing thereon, the 
action of the commission shall be considered as the granting of such 
application unless the applicant shall, within 15 days of the date of 
mailing by the secretary of his written notice of such action, file with 
the commission a written request for a hearing with respect to the 
part or with respect to the privileges, terms, or conditions not 
granted. The request for hearing shall be accompanied by a state¬ 
ment in writing of the facts which the applicant expects to prove 
upon such hearing. Upon the receipt of such request and statement 
in proper form, the application will be set for hearing in the same 
manner as other applications are set for hearing and the applicant 
and other parties in interest notified thereof. Within a period of 
10 days from the receipt of such notice of hearing the applicant 
shall deliver or mail a copy of the statement of facts to be proved 
by it to all other parties notified of the hearing and shall file with 
the commission an affidavit stating that this requirement has been 
met. The evidence to be offered by any applicant upon such hearing 
shall be limited to the matter contained in the applicant’s written 
statement of facts to be proved by it. Pending such hearing the 
effective date of the commission’s action with respect to such appli¬ 
cation shall be postponed to the date of the commission’s decision 
after hearing. 
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Sec. 7. All other applications designated for hearing.— In cases 
where the application is or has, pursuant to section 4 hereof, been 
determined to be proper upon its face but the commission is unable 
to determine without a hearing on the merits: 

® " i 

(a) That the granting of such application either in whole or 
in part would serve public interest, convenience, or necessity; 

(b) That the granting of such application either in whole or 
in part would not aggrieve or adversely affect the interest of 
any person, firm, company, or corporation holding a permit, 
license, or other instrument of authorization from the cbmmis- 
sion, or having an application therefor pending befbre the 
commission, 

the commission will designate the same for hearing and the following, 
procedure will 1 govern: 

(1) The secretary shall forthwith mail a written notice i to the 
applicant setting forth the action of the commission (together with 
such statement of the commission’s reasons therefor as s liall be 
appropriate to the nature of the application), the time and plkce for 
hearing and a list of the other parties notified thereof. 

(2) In order to avail himself of the opportunity to be heard, the 
applicant shall, within 20 days of the mailing of the notice |by the 
secretary, file with the commission a written appearance consisting 
of a statement of his desire to be heard, together with a statement 
in writing of the facts which he expects to prove at such hearing and 
an affidavit showing that a copy of such written statement h4s been 
served upon or mailed to all other parties notified of the hearing. 

(3) In case no appearance or statement in writing of th^ facts 
to be proved upon such hearing is filed by the applicant within the 
time so specified (or any extension thereof as the commission may 
grant upon proper showing), the applicant will be defaulted and the 
application denied without a hearing and the secretary sljall sa 
notify the other parties to the hearing. 

(4) In case the appearance and statement in writing of the facts- 
to be proved is duly and seasonably filed, the application will be 
entered upon the hearing docket. 

(5) If at the date set for hearing, either originally or as aj result 
of continuances, the applicant does not appear, a default will be 
entered and the commission will deny the application. 

(6) After a hearing has been held in accordance with the fore¬ 
going, the commission may grant the application, deny it, or i grant 
it in part, or deny it in part. 

(7) A partial denial of any application after hearing tljiereon 
shall be considered as a denial of the application. 

Sec. 8. Repetition of applications. —Where an applicant has more 
than one application pending for essentially the same instrument 

i 

i 
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of authorization, with respect to the character of station, type of 
service and the territory sought to be served, the commission shall 
determine which of such applications shall be first considered by it. 
Where an applicant has been afforded an opportunity to be heard 
with respect to a particular application and the commission has, 
after hearing or default, denied the application, the commission will 
not consider or designate for hearing another application by the 
same applicant, or for his successor or assignee, until after the lapse 
of periods of time as follows: 

(a) Where the second application is for exactly or substantially 
the same instrument of authorization with respect to the privileges, 
terms and conditions requested, and the territory sought to be served, 
a period of 12 months must elapse from and after the date of the 
commission’s denial of the first application. 

(b) Where the second application is for the same kind of instru¬ 
ment of authorization, with respect to type of service and the 
territory sought to be served, a period of six months must elapse 
from and after the date of the commission’s denial of the first 
application. 

Provided , however , That the foregoing provisions shall have no 
application where, i since the commission’s denial of the first appli¬ 
cation, there has been a material change in the facilities available for 
designation to the particular service sought to be established in the 
territory sought to be served. 

Sec. 9. Applications pending appeal from decisions of the 
commission. —Where an appeal has been taken from the action of 
the commission in denying a particular application, the commission 
will not consider or designate for hearing another application for 
the same kind of instrument of authorization, with respect to the 
type of service and territory sought to be served, filed by the same 
applicant, his successor or assignee, until the final disposition of such 
appeal, provided, however, that where, pursuant to section 7 of sub¬ 
title B, an application is granted in part and denied in part and the 
applicant desires to utilize the partial grant and to contest the partial 
denial, any such applicant shall be permitted during the pendency 
of such appeal, and without prejudice thereto, to file such applica¬ 
tion or applications as shall be necessary or requisite to the utiliza¬ 
tion, extension, or renewal, but not for a modification of the instru¬ 
ment in the particulars theretofore denied, and the commission will 
consider and dispose of these applications. 

Sec. 10. Application involving conflicting claims, etc. —In fixing 
dates for hearings the secretary will, so far as possible, endeavor 
to fix the same date for hearings on all' related matters which involve 
the same applicant and for hearings on all applications which by 
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reason of the privileges, terms, or conditions requested preseht con¬ 
flicting claims. 

Sec. 11. Depositions. —In exceptional cases the commission may, 
either on its own motion or on written request by a party betting 
forth the facts which he expects to prove and the causes or reasons 
for the taking thereof, issue an order directing the time, plaEe, and 
manner in which the testimony of a witness shall be taien by 
deposition. Such order shall be served upon all parties to the pro¬ 
ceeding in which the deposition is to be used, and such deposition, 
when not otherwise directed, shall be taken, transcribed and executed 
in the usual manner before any officer having power to administer 
oaths. The time within which any such deposition shall’ be filed with 
the commission shall be fixed in the order directing the taking 
thereof. 

Sec. 12. Witnesses and subpoenas. —Subpoenas may be issued by 
the commission or any member thereof or by an examiner appointed 
by the commission to compel the attendance of any witness |at any 
hearing or at the taking of any deposition, or to compel the produc¬ 
tion of any document. Service of any such subpoena may bq made 
by any United States marshal or by his deputy or by any jcitizen 
of the United States competent to be a witness. If service is made 
by a United States marshal or by his deputy, his service shall be 
evidenced by his return thereon; if made by any other person by 
his affidavit stating the manner in which service was made, j which 
affidavit shall be attached to and returned with the original subpoena. 
Witnesses who attend any hearing or the taking of any deposition 
in answer to a subpoena are entitled to and shall receive the same 
fees and mileage as are paid for like services in the courts pf the 
United States, such sum to be paid by the party at whose instance 
the testimony is taken. 

Sec. 13. Opening and closing. —In each formal hearing hpid on 
an application for an instrument of authorization, the applicant 
shall have the opening and closing of the evidence and argument, 
if any. In each formal hearing held on an order of revocation the 
commission shall have the opening and closing. In cases where the 
foregoing rules are inapplicable under the issues to be presented, the 
commission or the person conducting the hearing may fix the order 
of procedure. 

Sec. 14. Amendments. —Where no prejudice results to othqr par¬ 
ties, a party will be permitted to amend his application, answer, or 
other pleading at any time prior to the conclusion of hearing prqvided, 
however, that no amendment of an application for an instrument of 
authorization as to the frequency, power, hours of operation, Equip¬ 
ment, location of station, or points of communication in case of stations 
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other than broadcasting) will be permitted unless such amendment 
is filed with the commission not later than 20 days before the hearing 
date. In all cases where an amendment is made to any application 
contrary to the foregoing provisions, such amendment shall have 
the effect or setting aside the assignment for hearing and any such 
application so amended shall be treated in all respects as an applica¬ 
tion originally filed. In any case where an application is amended 
in the particulars above enumerated the secretary shall notify all 
parties affected thereby. 

Subtitle C—REVOCATION PROCEEDINGS 

Section 1 . Revocation proceedings and the conduct thereof.— 

Revocation proceedings under section 14 of the radio act shall be 
governed by the following procedure: 

(«) Such proceedings shall in all cases be initiated by an order of 
revocation served upon or mailed by the commission to the holder of 
the license in question directing him to appear upon a date certain 
not less than 30 days after receipt of such notice and show cause why 
such order of revocation should not be made effective. This order 
of revocation shall be accompanied by a written statement of the 
cause for such proposed revocation. 

(b) Either the respondent or any person in interest who would be 
aggrieved by any such revocation will be accorded an opportunity to 
appear and be heard in opposition to such order if, prior to the hear¬ 
ing date therein fixed, such respondent or other person shall deliver 
to the commission a written application therefor. 

( c ) Upon the filing of any such application the order of revocation 
shall stand suspended until the conclusion of the hearing herein pro¬ 
vided for and the decision of the commission thereon; and the com¬ 
mission will forthwith fix the date for hearing and shall immediately 
mail a written notice of the time and place for such hearing to 
respondent and to all parties known to be interested in such license. 
The date fixed for hearing shall not be earlier than 30 days from 
the mailing of the notice thereof as herein provided. 

( d ) Not later than 20 days after date of mailing of the notices 
of hearing, respondent shall file with the commission an answer 
executed and sworn to by a person having knowledge of the facts, in 
which answer the allegations of the statement of cause for revocation 
shall be specifically and in detail denied or explained as the case 
may be. Any person other than the respondent may likewise file 
an answer within the same time and upon the same terms and con¬ 
ditions. Evidence to be introduced upon such hearing will be limited 
to the issues formed by the commissions statement of cause for 
revocation and the answers filed thereto, and in case no such answer 
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is filed within the period herein fixed or such extension thereof as 
the commission may allow, an order of default will be entered, no 
hearing will be held, and an absolute order of revocation vfill be 
issued forthwith. 

( e ) After hearing has been held in accordance with the foregoing, 
the commission may affirm or revoke such order of revocation, j 


Subtitle D.—FORMAL HEARINGS AND THE CONDUCT THEREOF 

Section 1 . Parties to hearings. —All persons who are penjnitted 
to be heard in support of any application made by them shall be 
referred to as “ applicants.” All persons who are permitted, to be 
heard in opposition to any application or licensees against whom 
revocation proceedings are instituted shall be referred to as 
“ respondents.” All persons, firms, companies, or corporations 
holding permits, licenses, or other instruments of authorization 
from the commission, or who have applications pending before the 
commission who would be aggrieved, or whose interests would be 
adversely affected by the granting of any application designated 
for hearing, shall constitute proper parties respondent and shall 
be notified of any such hearing. 

Sec. 2. Commission a party. —The commission, represented by its 
general counsel or such assistants as he may designate, shall! be a 
party to every formal hearing to the extent that in its judgment such 
participation is necessary to carry out the intent of the laws and 
treaties of the United States and of these regulations. 

Sec. 3. Intervention. —Any governmental department or bfficer, 
any person, firm, company, or corporation, or any State or political 
subdivision thereof may, at any time, more than 10 days prior to the 
date of any hearing, file with the commission a petition to intervene 
therein in support of or in opposition to any application designated 
for hearing. If the petition discloses a substantial interest in the 
subject matter of the hearing the commission will grant the same 
and permit the petitioner to be heard at such hearing subject to 
regulations hereinafter imposed. 

Sec. 4. Taking of testimony and argument. —In case of any 
formal hearing herein provided for the testimony may be taken tjefore 
a quorum of the commission, before less than a quorum of the com¬ 
mission or before any examiner appointed by the commission ih. the 
discretion of the commission, as follows: 

(a) In the event that the testimony is taken before the commission 
it may be followed by oral argument by the parties or by the filing 
of briefs, or both, at the discretion of the commission, and the case 
shall thereafter be decided by the commission on the basis of the 
testimony heard and the proceedings had. 

i 

i 

i 


i 



10 PRACTICE AND PROCEDURE BEFORE RADIO COMMISSION 

(5) In the event that the testimony is taken before less than a 
quorum of the commission or before an examiner, the testimony, 
duly transcribed, shall be reported back to the commission by the 
person or persons conducting such hearing together with a written 
report containing recommendations as to the decision to be made 
thereon and the facts and grounds upon which such recommendation 
is based. A copy of such report shall be mailed by the commission 
to each party participating in the hearing, and such party or parties 
shall have the right, providing the same is exercised within a period 
of 15 days from the mailing of such report, to file exceptions to said 
report. Such exceptions shall point out with particularity the al¬ 
leged error in said report and shall contain specific reference to the 
page or pages of the transcript of hearing or report referred to. 
In case any party filing an exception to a report desires oral argu¬ 
ment thereon, he shall accompany the exceptions with a written 
request for such argument before a quorum of the commission and 
shall file therewith an affidavit stating that a copy of such excep¬ 
tions and request for oral argument has been mailed to or served 
upon every other party participating in the hearing. Upon receipt 
of such request and affidavit, the commission may in its discretion 
fix a time for such oral argument to be held at its office in Washing¬ 
ton, D. C., and give adequate notice to all parties participating in 
the hearing or it mav consider and decide such matter without 
argument. 

Sec. 5. Continuances.—Continuances of date of hearing, exten¬ 
sions of time for filing documents required to be filed, or for the 
taking of any other step in connection with any hearing, may be 
granted for reasons such as are usually considered sufficient for 
analogous continuances and extensions in the courts of the United 
States, providing, however, that request for such shall be made in 
writing setting forth the reasons therefor, and the additional time 
required, and provided, further, that such requests shall be made at a 
time and in such manner as to avoid unnecessary hardship or expense 
to other parties to the proceeding. 

Sec. 6 . Briefs.—Whenever consent is given to the filing of am- 
briefs in connection with any hearing, 10 copies shall be filed with 
the commission within 20 days from the date on which hearing of 
testimony is concluded unless upon an affirmative showing the com¬ 
mission fixes a longer period. Each other party shall have 10 days 
from the filing of such brief within which to file an answer brief 
to any brief filed by such party. At or prior to the date fixed for 
filing any brief, the party filing the same shall serve or mail at least 
one copy thereof to every other party to the proceeding and no briefs 
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will be accepted or considered by the commission unless accompanied 
by an affidavit to the effect that this requirement has been met 

Sec. 7. Documents to be typewritten or printed. —All pleadings, 
briefs, or other documents filed in connection with any hearing shall 
be printed or typewritten with such type and on such quajity of 
paper as shall be easily legible. The commission reserves th^ right 
to refuse to receive or consider any document that does not m^et this 
requirement. 

Sec. 8. Evidence. —Except as hereinafter stated the rules pf evi¬ 
dence governing civil proceedings in the courts of the United States 
shall govern formal hearings before the commission, any commissioner 
or examiner, provided, however, that the commission reserves the 
right to relax such rules in any case where in its judgment the ends 
of justice will be better served by so doing. 

(a) In any hearing on an application for an instrument of Author¬ 
ization the following records of the commission shall' be considered 
as a part of the record without special request or offer by any party 
unless otherwise stated in the transcript ; 

(1) A list of all stations, together with their authorized Joower, 
frequency, and hours of operation, licensed in the band of frequencies 1 
in which authorization to operate is sought; 

(2) A list of all applications pending at the date of said hearing 
with respect to any station seeking to operate in said band ; x 

(3) Such of the commission’s published rules, regulations anfl gen¬ 
eral orders as have to do with the band of frequencies in question 
and with the services permitted in such band. 1 

(b) Copies of reports of any governmental department or Agency 
made by an employee thereof in the course of his duties in so far as 
they are material shall be admissible in evidence without farther 
authentication than a statement from the proper custodian of any such 
record or from the person compiling the same that the copy ii} ques¬ 
tion is a true copy of such record and that the record is w^hat it 
purports to be. 

( c) Where relevant and material matter offered in evidence is 
embraced in a document containing other matter not material or 
relevant and not intended to be put in evidence, such document will 
not be received but the party offering the same shall present to 
opposing counsel and to the commission the original document 
together with true copies of such material and relevant matter!taken 
therefrom as it is desired to introduce. Upon presentation of such 

1 “ Band ” or “ band of frequencies ” as used herein shall be taken as referring to the 
major bands, namely, low (10 to 100 kilocycles), medium (100 to 550 kilocycles), broad¬ 
cast (550 to 1,500 kilocycles), medium high (1,500 to 6,000 kilocycles), high (6,000 to 
30,000 kilocycles), and very high (above 30,000 kilocycles). 
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matter in proper form it may be received in evidence and become 
a part of the record, provided, however, that opposing counsel shall 
be afforded an opportunity to introduce in evidence, in like manner, 
other portions of such document if found to be material and relevant. 

(d) Except as herein otherwise expressly provided no document 
or exhibit or a part thereof shall be received as or admitted in evi¬ 
dence unless the offer in evidence is accompanied by a tender of the 
original and a full, true, and correct copy or a full, true, and correct 
copy of such document or exhibit in duplicate. 

( e ) Except as herein expressly stated, unsworn documents and 
oral declarations will not be received in evidence. 

(/) The introduction of merely cumulative evidence shall be 
avoided and the commission reserves the right to limit the number 
of witnessess that may be heard in behalf of a party on any issue. 

(y) Any party desiring to present his case in whole or in part 
by affidavit may do so by adhering to the following procedure: 

(1) Affidavits must be limited to material facts personally known 
to affiants and must not contain expressions of opinion, argument, or 
conclusions; 

(2) Only the affidavits of parties and their respective agents and 
employees will be received; 

(3) Copies of all affidavits intended to be used in any hearing 
must be served upon or mailed to the commission and all parties 
notified of the hearing not less than 15 days prior to the hearing 
date and no affidavits will be received or considered by the com¬ 
mission unless accompanied by a further affidavit by the party, his 
agent or attorney, stating that this requirement has been met; 

(4) Any party to a hearing may, upon the receipt of a copy of 
an affidavit from any other party, as provided in the foregoing 
subparagraph (3), prepare and file counteraffidavits which shall be 
limited in their scope to an explanation or denial of the facts alleged 
in the affidavits to which they relate. 

Subtitle E.—INFORMAL HEARINGS AND THE CONDUCT THEREOF 

Section 1 . Method of obtaining and procedure. —The commis¬ 
sion may upon petition by any person or upon its own motion hold 
such informal hearings as it may deem necessary from time to time 
in connection with the investigation of any matter which it has 
power to investigate under the law, or for the purpose of obtaining 
information necessary or helpful in the determination of its policies, 
the carrying out of its duties, or the formulation or amendment of its 
rules and regulations. For such purposes it may summon witnesses 
and require the production of testimony as in formal hearings but 
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the procedure to be followed shall be informal and such as in the 
opinion of the commission will best serve the purposes of such 
hearing. 

Subtitle F.—PREPARATION OF RECORD ON APPEAL 

I 

Section 1 . Preparation and stipulation by general courtsel.— 

Where an appeal is taken from a decision of the commission to the 
Court of Appeals of the District of Columbia or to a district court 
in the United States, the record required to be filed in such coiirt by 
section 16 of the radio act of 1927 shall be prepared under the super¬ 
vision of the general counsel of the commission and shall be certified 
by the secretary of the commission. The general counsel shal(L have 
power to stipulate with the appellant to such extent as may be neces¬ 
sary to omit unnecessary matter from the record provided th^t the 
interests of neither the commission nor of any other party to the 
record is adversely affected by such omission. 

Sec. 2. Stipulation between parties. —Where the case has been in 
its essential nature a controversy between two or more parties and no 
interest of the commission or of the public is involved, the general 
counsel will observe and give effect to any stipulation entered into 
between the parties as to what matters shall or shall not be included 
in the record. 

Subtitle G.—GENERAL ORDERS 

Section 1. Scope, promulgation, and effective date. —Such action 
by the commission as affects a large number of persons and does 
not arise out of a formal hearing, such as the enactment of further 
regulations or as an amendment to these regulations, shall be faken 
by general order which shall be promptly promulgated by the 
secretary, shall be numbered serially and shall bear both the date of 
adoption and the effective date. 

3S2—30-2 
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GENERAL ORDER NO. 41 

I 

I 

Federal Radio Commission, 
Washington, D. C. 

At a session of the Federal Radio Commission held at its office in 
Washington, D. C., on September 4, 1928— j 

It is ordered that a daytime broadcasting station is here% defined 
as a station which under its license from this commission is permitted 
to operate only during certain designated hours during the daytime 
and is not permitted to operate at any time when its operation will 
cause heterodyne interference with other broadcasting! stations 
assigned to the same frequency. 

No daytime taion will be permitted to operate after th£ average 
time for sunset during any particular month, to be determined from 
time to time by the chief engineer of the commission. Th^ time of 
such sunset shall be taken with reference to the location of the trans¬ 
mitter of the daytime broadcasting station unless it is the farthest 
cast of the stations assigned to the same frequency; in this qvent the 
time shall be taken with reference to the location of the transmitter 
of the nearest broadcasting station on the same frequency located to 
the west of such daytime broadcasting station. 

[seal.] Federal Radio Commission, 

By E. O. Sykes, 

Acting Chairman. 


GENERAL ORDER NO. 42 AS AMENDED 

Federal Radio Commission, 

Washington , D. C. 

At a session of the Federal Radio Commission held at its office in 
Washington, D. C., on June 16, 1930— j 

It is ordered: 

1. That, except as hereinafter stated, no broadcasting station 
assigned to any of the frequencies set forth in subparagraph A of 
paragraph 4 of General Order No. 40 be authorized to use in excess of 
25 kilowatts until further order of the commission. 

2. That, until further order of the commission, not more than 
4 of such frequencies from each zone shall be assigned fof use of 
stations operating with 25 kilowatts regular and 25 kilowatts experi¬ 
mental power. 

3. That, for experimental purposes, the commission may author¬ 
ize the use of any amount of power in excess of 50 kilowatts, in 


(V) 



equal amounts for each zone, by such broadcasting stations at such 
hours between midnight and morning as may be determined by the 
commission. 

4. That, the commission may authorize the use of an amount of 
power not in excess of twice that above set forth in paragraphs 1 and 
2, by the broadcasting stations therein referred to, respectively, for 
daytime operation only, the exact hours to be determined by the 
commission. 

5. That, nothing stated in this order shall be construed as giving 
any broadcasting station any right or claim to any of the maximum 
amounts of power hereinabove set forth, or to any amount of power 
in excess of the amount which the commission shall from time to 
time in each case find best calculated to serve public interest, con¬ 
venience or necessity. 

Federal Radio Commission, 

By C. McK. Saltzman, 

Chairman. 


GENERAL ORDER NO. 48 

Federal Radio Commission, 

Washington, D. C., October 24 , 1928. 
At a session of the Federal Radio Commission held at its offices 
in Washington, D. C., on October 22, 1928— 

A limited time broadcasting station is herebv defined as a station 
which, under its license from this commission, is permitted to operate 
during hours allowed daytime broadcasting stations as specified in 
General Order No. 41, and in addition during certain time tempo¬ 
rarily not used by the unrestricted station or stations on the same 
frequency. An example is the use of late evening hours by a limited 
time broadcasting station in the West after the closing of an eastern 
station on the same frequency. 

A limited time broadcasting station desiring to operate after sunset 
shall so notify the commission, which will ascertain what hours the 
use of which is not desired by the unrestricted station or stations on 
the same frequency, and will thereafter authorize the operation of the 
limited time station accordingly, subject, however, to the right of said 
unrestricted station or stations to reclaim the use of such hours 
upon reasonable notice to the commission and to the limited time 
broadcasting station. 

A limited time broadcasting station will not be permitted to operate 
at any time when its operation will cause heterodyne interference 
with other broadcasting stations assigned to the same frequency. 

Federal Radio Commission, 

[seal.] By Ira E. Robinson, 

Chairman. 


BROADCASTING STATIONS, ALPHABETICALLY BY CALL SIGNALS 


805 




C 

© 


« 


G 

c3 


s- 

a 


co 

C3 

CJ 


r * ^ 

O c 

a 


< 

sf 

^ °c 

p 


O 

a 


© cj 


sac 


o 

o 

> 

CJ ^ 

5 © 


-2h*5 

-o 


= s '*S- 

-x2:s 


*8 

* 


o 

H 


.s 




• ^ 


• .h 



■— p -1 

^ r_‘ 

.t£ 

H> 

C 1 ^ 

1 CJ < 

CJ 


o o 


< > 

C 

^ S ’> 

> ^ >■ 

HH 

> 

Ji 


e Q 

r* 


£ -4-> 

6 



—^ .. 

5< •— 


<H 

5 



•= 2o 

5' C3?S 

>- 

S .S £ 

«j-e.s 

■*3* »^.— 

50 H - 

0 

CC 30 

O CJ 
s- J-. 

Cv "W 

** 

CJ ? 50 

-H £ « 

•-.CS H 

g*CS CJ 

50 50 _< 

CJ CJ ^ 

^ ^ c 
2 2 « 

50 s/t 
CJ •—( 

s- > 
2^ 

a 

50 

CJ 

2 


q|^ 

S 


QP 


^55 

Ph50>S 

32 55 


3 

w 


o o 

c 


o o 

o 

o o 

coco 

o o 

o 

© 

© 

O w 

<M iO 

-f 


CC 5C 

o 

O •'#1 

CM —i 'rp 

«d 

© 

co 

© 

— c«> 

CJ <N 

CJ 


O CO 

CM 

CM CM 

CO O CM 1-H 

CM CO 

Tf 

•Of 

© 





’—i 

t-H 


1 r-H v-H 

*—I —< 

»H 

—■ 

*H 



c> 

ir. 


cj 

o 


g 

c 


© 




C V > © 

c © © © 
© —' CM CO 


o 

feC 




I 


— 

o 


o 

O 


be 


>•- 




© 

©.> 


© 

© m 

lO uo 



1 

• p 

1 

Cj 

1 

\ 6 

1 ~ 


!o 

i 2 

w 



7~ 

Tj fc£ 

1 o 

Q 


;o 

O 

»—' 

i 

CJ . 

bp 

r> 50 
O C3 

bC 5f 




*r* 

50 w 

Cw -4-^ 

co 

‘-H g 

© 

cC 

^ o 

— H 


lO —< © 


CO 

cs 

o 


S CJ 


S3 

o 

•— 


xj 

K S 

- o 
.G *-■ 
C3 02 


cj «■» 


cj 

O 


CJ 50 
CJ CJ 

cj x 

7T CJ 


co 

C 


CJ 

CJ 


o J ~ 


g cj 


50 


CJ © 


CJ 
CJ , 


50 

h 

CJ 


O 


o 

o 


c 

t- 

o 


CJ 


CJ'42 £ 
~ — r 
2 cj.2 

Gas*" 

Q< 


c - 

, bC'43 

:«« cj co 

o fc- J_- >. o — - 

G 5 5*S c CJ 

££:=<£ >P1 

~ ^ -H 33 

- r< 1 ^ c3 y 

^ ^ * S^h 

*-« ^ 

' C3 • £ CJ (-'"*<« 
£ > <'■' ►—• O 


— — — .p ' C • 3 w cj —; 

r S;~ , c;^-fc- r ^c3^.c3,-^fc- 
_ -S ;g c r* cj 2 >.© —j <- <- S 


g: £ -* cj 2 —j <; 

O CJ — g " 

CO <<SS< 





i *> 

cj >> 


I 


—5 


o - 
sa o 
. o 

’>H >> 

CJ 50 


C 

bC 

C3 

CJ 


•-9 

£ 3 

o 


o 

CJ 


-X 

u 

CJ 


JS CJ 

O £ 


CJ 

50 

S- 

o 

l ”J 


• • sa 

. 

'c ~ 50 3 

.O.*- - - 

5<hO->< g 

- ■ S, • “ 


o 

c3 

Ch-3 


£ 

5 


O ■ . S3 

.2 o c© 


CJ 

2 . 


!H 




CJ 


CJ 

, *H 


X 


H w 

o£ 


<<« Ck. 

5o>2 


o 

bC 


C3 

sa 


i 2 

02« 

H So 

>° o 
< CJ 

O o 5! 
CJ 


°OQ g 

• 5 

"bC 


■§Z 


So 2^** 

'w ; 

ff 33^ 

2 £ 

Sm 


c3-= 
>-* CJ 


H> 

CJ 

>> 

c3 


« “ 
M is 


CJ 

na 


SO 5« 

r<ONca 


§ ^ 
On 


H> 

50 

CJ 

> 


be ; - 

to . 
£ t- 00 

^ I 2 £ 

.2 I 5 S 

5 !- S 
aa sa 




1 

1 

1 

i 

1 

I 

1 I 

\<y 


d i i 

i i i i 
i i i i 
till 

1 1 

1 1 

I | 

1 

1 

| 

• i • 

t t 



1 

l 

«o 


H ! ! 

i i i i 

1 t 

1 

1 1 • 

c 

O 


1 

1 

l 

l 

;ca 


k ; ■ 

iiii 

i i i i 

1 I 
t | 

1 

I 

• I t 



1 

i 

i 


> . 

i i i i 

t f 

1 

! ! 1 



1 

i 

• 5" 


"T 1 

! < j i 

; i 

1 

! ! 

*5 


S 

i 

H 

* 

&u 

M 

i i 1 

OnO 

gcJtfJ 

ag 

1 

< 

W p 

o 

< 

< 

<5 

esa 

sa 

sasao 

Qaans^ 

U1 ^ 

< 



<J 

< 

< 

<< 

< 



•<<J 

sa 

a b 



£ 



sa 

>>> 

;>■>->- Sb- 

►>■ k*- ^ p-*- 

>> 

!> !> 

£ 

sa 5 


(i) 


cu 

J 

I 

> 


S 

© 


« 

& 

© 

©. 


© 

a 


•a 

c 

a 


.S5 
co . 
3 © 

7 E 

(N — 


o !S 


© 2 

?§ 


v s. 

= s 
22 


PhCm 
• • 
OO 























































BROADCASTING STATIONS, ALPHABETICALLY BY CALL SIGNALS—Continued 


8 f '(> 


a 


CO 

. “ >> 




>. 

o 

• • 

X * 


Sf 


c 

« 


O "C 

pa 

< 



6 

fi 

A 

O 

<aa 

A *~i 

fe 5 
> 02 

c 

Ph 

ftH 

M 

> . 


Ph 

*5 


^ W 00 

X 

Q 


d 

o 

s 

r - 

• «4 >iM 

- s 

|S§ 

■W 

9 

•■ga 

o 

p . 

-*ft o o 

V TT 
P P 

■W -*H 


s s Q 


COCO CO 


CO CO 


*§ d 

C5 CO 

o | 

ca pp 

\A 


§ > 
pp 

-d 

==0 ? ^ 2 6 

*s ca 

s c .5 

«!> 2 5 's 

co 5} O 


oo c o 

o — c — 

cc CM -f* <M 


o oo o 

O O —I o 

CO <M CS 


^ ft* - £» 

O O W ^ 

O O W 

tO i-l Cl i-H 


I £ 

g « 

o - 

5. o 



1 • 

o 

"o5 

i 

i 

^■4 

# o 

i i 
i i 

•sa-S 


? i 

tc 

2 

r% 

i 

i 

tl3 

.s 

t i 

i i 

• ■ 

o 

o 

6 5 

3 


d 

o 

o 

■ i 

i i 

i i 

§ 5 pa 

o 

w 

5 

x u! 

CS *'—* 

o .- 

•—* 

cn 

« 

P 

w 

-^> 

s 


n 

CO 

< 

• S3 

1 O 

1 X 

pT’p bC 


"5 © 

cS tc 
p 

'S © 

O Hft> 

cS 

o 

kl 

pa 

s 

> 

o 

5 

•^> 

"rs 

1 ' O 

!'> 
33 cS 

©Q 

© CS c 
p •— 1 
-ft* -c 

3 ^ cS • 

OS| £ 


oo o 

—< t'- Tf< 

co cc tj< 


o>- o 
o o o 

1—1 to to 


© _ 

s- — 

r ! 5'o 

0^5 


j: s c - * 

o o e 

css 

— •*- 

a o < 


~ . 

X 

s p 

t-3 s 


rj • • 

~ I—I • 

vhH r 


n *W 

.© 33 n 


■3 ^ 22 OP C 

= * « ca 

COM Jt, 

o ~ S3 P P c* 

eSM 5 

= as 5 • 53 © ‘rS 

«S^ S .pu p ® 

K P Sis a’g’gSo 

as as p^-p ^ o 

^ = 3 s 

i:papa.= s 

W kw w 


5 H 
O 


; c; a • . 

X ^ ^3 i i , 

-2 > 
^3 S3 p ®2 
■£ csH - 33 

o« X a g 

^§•§32 2 

>s3^o « 

O ft*. »H | •«« 

pa p$ 


i 

^ d ,§ 


H =H 

^ •* 


o o 

t© to 

rr CO 


§)>— » £ O > 

Sr ^ sh x j» O"^ao 
g P'S O g C5 « J3 

3*§* §&W§® 
o pa p^pa pa 


o 

#5 

•* 1 tJT 

2 

O C es 

J3 ^2 
oo <-« s* 

g 

2 © § 

O mS 


o o 
»—i co 
CO cs 


i i CO 
• 

oo£ 

O O ftp 

*H tO i-ft 


I hh> 

CO 

ei ^ 

2 P 

w =5 

o 

r>. s- 

2® 

C5 

/ft 

3 - 

s 

^ cS 

«-l fS 

O bC/^s 

oo .S 2 

a c 

e 

eS.2 

paaa 


— 

1 1 

1 1 

i 

i 

i 

i 

i 

t 

i 

H 

pa 

i 

i 

i 

i i 
i i 
i i 

i 

i 

i 

i i 
t i 
i i 

i 

i 

i 

i i 
i i 

5 : 

i 

i 

i 

£ i • 

i 


•“5 

i 

i i 

i 

i i 

i 

<5 1 

i 

© i i 

3S i • 

s • ; 

i 

i 

t 

i 

! ; 

1 

i 

i 

i 

i t 
i i 
i i 

i 

i 

i 

i t 
i i 
i i 

i 

i 

t 

52 ; ; 
£ : 

i 

i 

i 

”« pH X 

o 

i 

Hh 

A 

« 

nS 

X 

ot=< 

i 

C3 

j,® 

X 

o cc 

pa 

pa 

pa 

pa 

pao 

H 

HO 

HH 


X 

papa 

pa 

pa 

ca 

pa 

papa 

pa 

papa 

pa 

papa 

pa 

>> 

£ 

> 






£ 


£ 


Q* I I 

X 1 ' 

O 73 c* 

pa c ^ 
>pa < 
~ .. 
A 5 2 

pa 5 ^ 

<; K g) 

?2g 

g p .2 

c»h pa 


o ; : 

pa : • 

< ' ! 

£ '. ; 

i 1 5 

q>£ o 

OO Ph 

papa pa 






















































3 


W.)7 


< < 

> csj 

►-3 P 

£ £ 


3 l 

« S *2 

£ > 5 


02 

N« 

PO 


S u* X 

cS «rN 

p£JS O 
KOfe fe 


^ r< r< ^4 <■* f*7 *+^ 

- o O £ > o Wo . 

. *h *2 CO CO 03 CO H '2 CO CO CO_.CO r •% # S CO *5 ^\ 

its S « 8 sssgSSS’O oO S So SO 

J ,—! a Cw a a —»* —' a a a cS ^ <r~*~ ' ,^4 a ',—! 

W m j— <~ —I J— ^ >-l —i 

Q PS co SSGPScoS co PS P 


■** -^> -s •*» _; 

-i-H . ■ — 

> O is • O fe o 

•* 3 ^ T 3 -t-* ^ -4^> 

co S co a *3 co *2 

o3 o ^ 5 o a 

t-1: *a *s *-i •— 

S S? 2 £ a 2 a 

SQ Sp PSP 


OO OO o 

»"H CO 00l>* 05 

CO C5 O CO 05 


OOOOOOO O OO OO OO OO o o o 

05 O CO CO CO 05 lO 00 O 00 ON ON rt< 00 N- i-h t-i 

C5 CO CO CO ”<t< 40 CO CN CO 04 CO *-4 COO ^ O CO CO 00 


oo £.0 P OOOl^OOv 

oo Po »o oiooPooh 

1 —I o *C 1—1 <—I (OCOlOHllJUJrH 


I II ' ' 'ZT) ' 

i ! ii i i i v * i 

I J II I I 11—I I 

Ik*. I I I I ill 

oP of> ©Ooo© 

oo oo »oPo*oo 

1—i 1-1 1—IIO CO 10 1-H CO 1—I 


25 c8 

rf 

• CO 

O a 

co o 

co 

3-2 

o a 

pp 


ifo* 

S-oo a 

1 ** eS 

I OuP I 

:-£§s ; 

:4h*8 ; 

iU o 

1 . O •— 

002-2^3 I 

2<MM ! 

H oe o i 
r cs oo • i 
WrK W 3 © , 

fe: 0 S 2° J 

a.2 h J , '2’J*n’3 

o-p i 

ooj £ : 


c5 1 

p s 

^ cS 

05 

u<> 

u 

a ~ 
tt £ 

1 cj 

^ o 

•*+ O 


— i 

cS >> 

f-> 

^4 *0^4 


0*3 
o o 
.2 > 


R CQ J op 

P % 002 
3 SO o 2 
•e*S S, 


•Cs fcS ^ • 

tJO^j gc!"o 

<„nc5§g l 

.2 § so csO 
■g > cs O'S'*- 1 
« cs a S cs-5 

3 j*— 3 t-o 
C H 5 SP2^ 
O J ^ o c J 

Vx KOZk 


z > 


03 

^ JC 
a a 

.a <s 

Ofl 


«u .,,,,1 _ 

co • 11 1 • 1 a 

CS 1 1 1 * o 1 r* 

P “». I • CS’3®. -3 
cc 'Sie,— t- vh 

T 3 5£ a^ h OP2 

2«SJS5*cfS5-o 

® » _C 5 -ffj .« 

s -.caocca 
a'£ © ££•£ S o- 

e.^* o 9 S.h O S O 
02 «02O0iOP^ 


* 1 1 » • • I 1 _■ * a 

«d »S : <joppw^p 

P 02 HH N N<5<<5<J<J<J 
«« PQ« pQ POOOOOO 


•*a 

‘ CO 
* CS 

2 © 
a -o 

cs 

o 

oh 

5® 
5 $ 

c 


a" 
3 o 

li 


OP 

<J <3 

OO 


1 bO 

-u a 

S’P 

O OQ 

a a 

S u 
0 'S 
>§ 
« 4 -l P 

Op 


« p 0 

£ M o 

o t 3 a 


03 i—r — 

02P P02 


■ I ••-4 

C rf 
§ > 2 
as o 

I—1 O TS 

s> § 

BQ O 

S C 

ls w 

. ao £ 

^ a , o 

gb§a 

*S«£2- 

in-/ .m rz 


a ^ 

I b 

a co 

P <3 


1 1 

a ^ 1 1 

o« ; 1 

>J 

- a a ~ 
^ — a 

o cT 

2*3 ^-Sp 

fta o i n. 
aa a 

PP PO 


HP Xn 
<<J < 3 <J 

OO OO 



i J fe « 
C 3 O (fl 
q, 1—t a tc 
a - *S a 

©a 45 .s 

p .2 « g. 

<JN P U 1 


<JQ S cd 
PP P P 
OOOO 

££ £ £ 


*03 

Bo 

•g© 

<S3 JZ 

|f 
1-2 
6" B. . 

. WOO «2 

*-> V 

=SSS 

®-<w| 

^ O og 

S-.-.C 4 
_ t- Ki O 
O O o w 

u—© 

£285: 

w O 

cS2» 
® £ S © 
3-^2 

J; © © S 

Q« > ^ Vri 

-in 

iS2S 

C3 ^ • • • 

gftPnft 

3d do 




















































































BROADCASTING STATIONS, ALPHABETICALLY BY CALL SIGNALS-Continued 


4 




PQ . 

3 * 

£ o 


a o 
23 G 
cd a 


O 3 = 

>-5 *-> O 

>-> S>- 

►—i cr 

M 


2 s 

2 h cc 

CD H 

M k > 


rS £ >0 P 

x _ o x cc^ x 

s- a*a *- a t-> s- 

~CSC~lS c -iH'~ 

M h- i X CO CO 


w £ 

" 6 a d 

r\ x x_ m *a c*\ 

si—l o c ~ o s i—i 

•— — — S SC •— 

o S 2 ®» a "s 

G mm 55G 


o o o o 

U3 O C5 

CO Cirp rf 


o ooo o o o o ooo ooo o 

O O —I O T CC O —H O T 1 CO — —< 

W3 COCO-C CO CC CO CO CO CO O CO O -? CO 


•— O ZJ —> C —< 

-o-*s a 8 

G OG G 


0 

0 

CO 

S§ 

yy 

p-H 

O 

5KV 

fe£) 

1 

, 1 

1 

1 


mm 

CC 

; 0 
!0 

1 

1 

1 


c5 

O 

Urn 

O feD 

1 

1 


c5 

O 

c5 -3 
>—1 CC 

mm 

3 


t- 

CS 

CS 







ooo 

ooo 

>-< —< iO 


.2-5 
"CdP 
sS s a; 

Nw*' 

OmI 
33 5 


I I I 
I t I 
I I I 
! I | 

.CO I 
1 hH 1 

>>> 


6 o 
o o 

5P fee 


5 w P u i—I o 

5 c; si •— si 

2 o 23 r-o# c; 

P5 £ & ~ zL 

^ <l\ w 

a. -2 g.2^ 

a 2 g c x 
x 5 • — o — S. £ 

x •*-> S O «a © ^ t. 
"7 so o —i -*— 1 _ be 
x >.-2 g =5 a 5 a 
= ?!o 

53 k > < r > r± r > 


l > >v< O 

1—1 >—■ O 
— — 1 CO 


0 J 

°o 

tc. 


-*5> C 

X — 

© fee 
s cs 
t-a 

a ~ 

X 

— <5 


O §« . 

a ^ x o 
a . —O 

r»i wa 

o ^.G fep^ 

!.2ch\§5 

-v-* w w CC 

“ l a . a? 


)'rv“* s-S *■ W x 

? K a . a? 
>— 5n a » 
a 2^ o ® 

s — a x 2 
•2 CC£L-* s3 
s u 

y ^ 


I >» 

Eh 


> 

1 

1 

.Eh 

• -iw 

>. sr 

V> fee . 

^ u 

1 ■ ■ 

X 1 1 

cr 1 • 

1 

£ 

• 1 



£ 

• w 
•* 1 ^ 

r_ 

l-H 

s 

fee 

•» M 

H" 

mm m* ** 

-2 m r 

J2s3 


jT H 

O — 

O 

0»—1 .. 

"o 

c* a 

feCrr 

eS ^ 

1 be 
e! 


5^0 
S # o > 

2'o r ^ 

0 

c; 

ac x 
•—. 

•=? 

03 

Chic 

Ill, 

> 5 g 

u a 

X 

mm 

s 

G 

•— M 

fc« £ 

0 5 
*H G 
<5 K 


Y. 

S T . Y 

; ;j 
: d k 

• l 

1 1 

1 O 

r-K 

1 

i *:5 

N, 

lc, 

JM « 

• » ; 
A >A 


— I—I — I—< .- 

- > *>2^C 

s ilJis£s 

^oWog! 

;C-- 2 u r> C - 

r=r= o a = 


* 

1 

1 

M 1 

1 1 

1 1 

1 ■ 

1 • 

1 ■ 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 1 1 

1 1 I 

1 1 1 

1 1 1 

1 1 1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

© 1 

1 

• : 

1 

1 

1 

1 

1 1 1 

1 

1 

1 

1 

1 

1 

2 1 

• • 

* 1 

1 

1 

» 

1 

1 

1 

1 1 1 

1 1 1 

1 

1 

1 

1 

1 

1 

i < 

Jp 

1 

HH 


1 

22 

Om 2 

1 

< 

1 

0 

G 

1 

M 

HH 

0 Q 

GO 



G 

ggS 

0 

0 

0 

O 

O 

• OO 

O 

O 

O 

ooo 

0 

0 

0 

O 


££ ! 


£ 

£ 

£££ 

£ 

£ 

£3 

£3 





































































Ci 


809 


co 

o 

— 

c5 


£ 


zn 

> 

r_ 

k—I 


O 


co 


h 

o 

■+■> o 


< 

r\ 


Q ~ 

© 

o 


ce ■- 


o © 

Q Q Q 

hk i~i W 


o © 


o 


•— 

© 


o ooooo oo 

f M N N 0CO 00 CO 

Cl Cl iiC N CO 


as 

© 


co 

© 


H os 

a p 




© 

© 

CM 


© 

CM 


© © 
r>- © 
© © 


© © © © © 
NOCNCi- 1 
O) N *0 O) N 


s O © 

1 Sail Q 


co Qp C £ co G 5: & 55 


a S^'fc: 

~ £ 


© © * 

3 — 1 CN 

© CM -if 


CO 


>>>' 
©©©^©©r,© 

© © O -h © © ►£ © 
CM © © <—' CM CC ^ 


y v«2 M 

M HvO HI 
—< CM © -h 


I 4 
*2 © 

"o 

© w 

H 


o 

O 

bC 


01 

a 

* © 
hh ■— 

.2 | 

+J tN 

spq 

5-* 

go 
G a 

35 

s- 

(“S 


G 

r^i 


be 


-H> 

o: 

S3 

© 

w 

53 

O 


beG 


o © 

5x.es. 

. CO . 
^50-* 
KT •—• ' 

H* - 01 © 
01 ■ — 
© —* ■** 

o o 
© © 
n© s- 

• *-n 

fc, 

G£ 


° £ 
U 2 
o 

bC © 
a — 
3 o 
« O 


eS 

O 

H 

G 

O 

G 


© 


o 


2 

5 


o 

X 

o 

© 


^ ^ \A 

© © G 

© © © 

f-h *h to 


© 
♦ •—* 
G 

*■* 

5 


i 


>- CS 

c = §£ 
“ hh 
? o ic; 

•*— h“i w, 

§.J 

a^ a-g 
G G£ 


C*■! ©1 'W' k^ 

G © © © G ire o 

— CM © l> — CM t-h 


O 

bC 


co 

a 

© 


© 

© 

© 


1 1 

1 1 

1 f 

1111 

1 00 II 

1 1 

1 1 
\m 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 t 

1 1 

! pJ 

1 1 1 1 1 1 1 

1 1 1 1 1 1 t 

! ! ! ! lee J 

l 1 l 
l 1 l 

: ! : 

-1- 

j; 

1 

1 

1 

!sc 

; ; 

!g 

1 

1 

1 

1 

'G 

! !o ; ;g ; 

!co ; 

i' 

1 

1 

j ^ 

s 1 1 

• J 

1 

1 

1 

' 1 

1 1 I—H 1 1 1 1 

11—i 1 

i 1 

1 

J 1 

^ 1 1 1 1 


1 

1 

l 

K-. 

1 ' 1 1 1 1 

• 1 1 

W w K._ 

i 1 

*«u_ 

1 


03 

•a 

t 

£ 

S 

o 

-«-* 

Ui 

o 

o 

a 



So¬ 
il! • 

it oca a 

so:® 

i bC§ g 

•i-=l« 


s5 cC 

> £ 

rH 

© ~ 
© o 


O 


© 

G 


o 

•*-> 

be 

a 

> 


- CO 
X CO 

?§ 
/-N ^ 

o© 
a © 


a 55 
= a oG 
5 HO 

a© 

© 55 ^ 


SH 5 


w ■ w ^ 

bC 

° iC 

2 S'© a a; a 
g*3 o o u *? 

■w c3(u c © 
■*=> © -*^ — 

SO 50 


« • 


pH K * 




« - © o O *?f | 

u, 13 a * o ^ 
“ © S 0 ! ^ 




© 

© 


_o 

5 

aT 


co 


be 


© . 

> 

©O ©w a 5 
55 ^ 


•-N Cw O 

> s-< © 
©O 2 

•_ S'-; 

o h^: 


’r* 

/i 




£ 0 

cs' 

g 

HH 

# o 



0 

be 

w 

© g > 
0 2 0 

U \ 

0 

Si 

© 

r*. 

u 

zt 

*© 

te 

03 

_© 


£ Ph 

O 

V2 

M 

O 

O 

H 


© 

> 


o 
£t 
o 
a 

o 

3 

2 
o 

H « 


oo 

• 3 

co * 
CO 

a & 


1 w — 

CO ^ 


a 

d 


it 

© o 
-h> a 

CO 2 
O "* 

O 


1 

l 

l 

1 

l 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

l 

l 

l 

1 1 

l 1 

1 1 

t l 
l l 

1 

1 

1 

1 

1 

1 

l 

l 

1 

1 

1 

1 

l 

1 

1 

1 

1 

CO 

G 

l l 
l 1 

1 1 

1 1 

1 1 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

t 

1 

l 

l 

l 

1 

1 

1 

1 

1 

1 

1 

t 

1 t 

l l 

* 1 

1 

1 

1 

1 

1 

l 

1 

£ 

1 

1 1 

1 1 

1 1 


1 

1 

1 

1 

1 

1 

1 

1 

l 

1 

1 

1 

1 

l 

l 

1 

1 

1 

1 

j 

1 

> 

l 

1 

O 

1 

G 

1 

£x' 

1 

Q 

l 

O 

1 

D 

fa 

1 1 
• P© 


1 

£ 

1 

O 

1 

O 

1 

O’ 

l 

£ 

1 

O 

Sh 

< 

O 

O 

K 

Oh 

O 

£ 

co 


CSJ< 

< 

< 

< 

O 

0 

O 

Q 

Q C 

G 

Q 

G 

Q 

GQ 

G 

Q 

Q 

Q 

GS 

H 

H 

W 

w 

H 

H 

H 

H f 


£ 

£ 

£ 


£ 

£ 

£ 

£ 







£ 

£ 

N ! 

































































BROADCASTING STATIONS, ALPHABETICALLY BY CALL SIGNALS—Continued 


810 


6 


O H 


MM 7 • 


•3 -w #mm 

O > O 

»*m 

i- 

-z <£ rz 

a £ a 


o o o 

C ?! N 
CM Tf< CO 


t> C5 < 

C2 
"Cm 
g c 

- - i— 

> o 

^ -4M 

cc "Z 

« s 

Pm - -1 

Do. 

> « 

X m p 
o £ 

Sm - 

res w 
imite< 
Do. 
Do. 
Do. 
res wi 
imitei 

Do. 

cj"s £ 

M* 1 —M 

^ r- 


g -s 

£~£ 

£’s 


Q£>a 

a5 


M-X ■ 

aa 

aa 

aa 


©o© 

OhO 

t- CO oo 

CIO 

200 

© 

© 

© © 
— 1 © 
CO CO 

© © © © o © © 

CON-hNNO'^ 
CM <N CO CO 1C © 

620 


© © o o c. 
© © © C *C ! 
—< CM —< —I CM : 


V- V- I 


0--'-0©0 l> v> © © © © 

©©©*0©mm MCOO© 

lO *"H mH lO rH 


M CM 


g O § 
S «cir 


- O ^ o 

>—' mh 5-* C3 

— ^ *=^ 
mm hh — e* 

a a ?g 


i O 

! JG > 

: .h | a><^ 

Jr SH-sg .* 


I -4^ M# 

J CO jc 
^ es C 

.t2 S es 

£ g ® 

> 2 S 
c«5z; 
a.* 2 

50 *$ — 

sO <s 

j« Q 
>. o 
• n ~ 

atfH 


« o' J 

: 

C. bO i 

J-* * 

*m4 

oH 

.2 5 3 

OTJrr 
B esO 
O 

. S- ■*» 

hHW * 

! MM >“* ^3 
J © Cm 

< s =5 

' o a 

« s 0 -** 

> is ^ & 

' «m rj — 

i WS 


be o 
1-3 ^ 


1.2 

l*W ? O 

es .Os' 

IP? ~a §: 
! *2 sc a ■ 

: m* ss ^ i 

i cl ? O O 
t>o£ a. 55 , 

■ es X cS O' 

I ~ fcT S s 

■ S O «3v- 

:§u=ss 

o »cai 


1 I x* CJ ' 

i l CJ*- i 

: :s? ; 

.s : So ; 

SJb’&g 

. Ofl ww 

ao s‘£^ 

O J2 !>■ 
v cn mh "T S 
^ •£ 

5^ *gE 

feQPncc!^ 


2 £ 

oi 

mO 

2* 

o - 

•5 § 

£ ”® 

M« ^ 

— . 

"OfP O 

MH o 
*-. Pm 

O • o 

'«a £ 

tog 

gid 

»■ i 

o 


ei ^ 


, i 

i i 

i i 

i i 

1 

1 

1 

1 1 

1 1 

1 1 

1 1 1 

1 1 1 

t 1 1 

till 

1 f 1 1 

till 

1 

l 

1 

! 2* 
u 

i i 

i i 

1 

1 

1 1 

1 1 

1 1 1 

1 1 1 

1 1 1 1 

1 1 1 1 

I 

l 

lo 

i i 

i i 

i i 

1 

1 

1 

1 1 

1 1 

1 

1 1 1 

1 1 1 

1 t 1 1 

1 1 1 | 

l 

1 

i 


« i 

Jr cs 
a a 

1 

o 

1 1 

1 

!>* 

1 1 * 

* 1 

i 

1 1 1 | 

! 3^ 

i 

i 

«5 

► 

- X* 

_ & 
j ciH 

5 

M 

t 

=2^ 

- s . 

'<.2.2 

a 

M 


> £ -2 rf’Sgg-g o s ph m 

m | € 9 o^Oi2^'=o H: K^B § cfS 

^ "SS •§ 0 WjO^pn g g_ „-o\S > g S3 

g c 5 I oo 

s ^ ^ ^-coo^ . 5*3 >7 Z c c ^r 

a H S CO wK atfQ O 


O o° 

c.2s 


cS^?. > 

cn 


o ^ w nig oqQ J^c' szid a dd 

K S 1-3 h3^ Ph> ca CQ CQCQ 

a a a aa aa.aaa aa a aa 

£ £ £^ 


co a 

a> 


^ *2 2 5 cs ^ i 

— ^ fi 2^^ ft C5 

£«s o«2 o jj 
^aart^affi o 

i i t i i i i i 

i i i i i i i . * 

i i i i • i i z 

i i i i ' i t S 

till'll t-M 
i i i i 1 i i a 

i i i • • i i 

i • < ; i i i 

gtfhV* :> 4s 
ca«QQQ^iS 3 
aaaaaaa a 
















































































7 


81 f 


O *-T W £>J 

C5 CQ O 21 ^ 

n ^ ^ ^ CO <J 

> ^ .?oc? 

• 

O 

< 

O 


cS 

C 

Q 

0 

co 

•-b 





tsi 

< 

^5 


• 

CO 

►“H 




'w' 

0-4 






0 ^* 


£ 

*4 

•s ® ."S *d > «•- •- S2 

-J G 5= jG sc 

CO_.CO'GoO^COCOCO 

073 © J3 ©73 © © © 

t . /-« f - f . ^ f . » . 

G 

co 

© 

f . 

73 

£ 

a 

Imres witl 
WAAM. 

? 

co 

© 

W 

O 

-*W 

f-H 

#-4 

Do. 

Do. 

Do. 

3 

!> 

CO 

0 

O 

■4-j 

• 0-4 

r* 

H 

^ * 
• **M ' W 

© > © 

G .ti 
•G co G 

ti g £ 

M M W H ^ ^ H H 

^ rj c5 ^ ^ ^ ct ^ 

M 

CJ 

c 

5 ^ 

£ 

*5 




£ 


>j 3G 
c3 £ c 


COCOCO U1 


CO U1 O 


CO 3 


o ooo ooo o o o o o o o 

© ^ to —< 00 CO 00 O —< O f*. 03 

CO -^103 ^ OOO © <M oi COCO CO 


o o 
© © 
00 t" 


o © o 

-3< 03 1*0 
©3 —* 


> >>> 
JG- !> ?*- 

o ooo 
o ooo 

iO i—i to i—i 


III I „ I 

iti tto i 
I l l IN I 
III I I I 

ooo oo o 
COO to o o 

to to 03 03 to 


I I I 

• I I 

| CO I 

I I 

ICO I 

•W ! 

1 I 1 

»>■ 

©0 O 

o Wo 

to i - * i—i 


; co ; 

I w I 

>>:? 

r*~ k> 

oo w 
too o 
03 to to 


£££: I 

OOv ! 

to to W 

t'- 03 to 


s s 

CQ • C2 

5 2*0 

§ ^CK 

£ §<£ b 
|ao ® 5 

S ^HK 


'O 5? 

o « s 

o SH 

l-H 

iiC ' to 

C tH t- 

•- .2 © 

»<"S 

J 2 S 

! 5 *s 

o c o 

o? o t- 
« ©« 


~ «-T'C - 

G © i— *ts 

>» 2 t- 

.—< oo G © 

^A ® O a 

O g > © 

ffl wow 


5 o 

m o 

bo 73 

G c 


£ 2 


o o 


Ch G £ 


iIj 2 ^ ,1-S^ 

. sS zi 

.JS « £ O .z2 ^ «* 

•S >5^ o^H ga-g 

O G d '*■> Q- co c2 
G > h ©^^ 3 ® O 

o & 


wtf a 
<<« 
ooo 


1 I I I M I 

Ufaw CO « PU 

««tt « O O 

ooo ooo 

£££ > £ £ 


SP 6 

•_§ o 


' (2.0 bo © 

^ -^ © fi 

.•# *—4 *4 

: . c £n g 

1^0 0 . 9 

I «■*-O £ 

G © o —< 

w Cr -1 W © 

; w G U g _3 

> K W H 


W G 

S 55 

© ■£ 
bO o 
cs a 

© =C 
-G © 

O 55 


CO ' 

w a 
o o 


JccJ 

gS^ 


£ T ^ 

tSw ® 
is ©*G»- 

o o —« 

WcoO 


• fflm 

;wS 

• few 

! 1 ^ 

CO | 

Jsz 

OOO 


1 1 a 

1 1 © 

! !h ! 

g ; ^ 

g >» o J 

o--S ® r 9 

§ w'rOI 

£|of 

*©5 

o §i 

, G 

£ 2c G' 
•1 3 fi Si 

>|£| 

dS5 


J ^ 

H -. 
>» 


^ ^5 

zl 
-. © 
>»G= 

•*» 
o -© 

© 

G G 
G Oc* 

g:oo>^ 

© 

CO 




1 1 

‘.Ssh’ a 1 
cos *33 1 
>-2 2 

c^l° ! 

o >3 co Eh 
co o5 © 

'ilgSi 

ss« 

1 


:qs 

<j<<i 

saw 



































































BROADCASTING STATIONS, ALPHABETICALLY BY CALL SIGNALS—Continued 


8 


812 


S ^ 


> O 
• ✓ 


O 3 

C C •— 


_I — 

■5 j§ 
HoS 

c n • 

<- V-/ *T" 


O ~ 

W a 

O ^ 


> > O 



2 

X 

• mm 

mm * mm 

zZ ^ 

►—S 

Shares 

Shares 

mm 

W 

c5 

Shares 

®Pa KpAr! 

■^. s *— o c ►— •—« 
C i. -P 

r\ 

Daytin 

ver, 

Limitci 

mm 

-<—» 

>< 

C5 

Q 

Shares 

Shares 

Unlinii 

C/5 

• o 

o 


C o 

c 

o 

o c c c o c 

c 

o c 

c 

o 

c o 

w 

o 

C^l 

— c 


o 

t'- — — t- — ^ 

I- 

X X 


rr 

CM 'M 

i 2 «? 

1 ” 

X 

?o re 

X 

M 

MN'i'^NN 

X 

X —1 


-f 

t -r 



rnmm wmm 



r—i 

T—< 


r—1 










'—*“ 

■s 

_ 

________ 



«■**■ Z 2 , ^ 

c •—- 

« O CO 

»—~P tO 


c o o c o o 
o c c o o o 

f—I 1-H 1—H 


C c k> 
ClOw 
CM *- 


C O c 
O CO 


.2 6 

s u 


, . o 
o ”2 
CJ^ 


O C/5 

6 g.2 

■3^-0 = 
= X 5*3 
t- o o p 

x v 

*? c -1 o "o 

© © 

•CS3 © s 

= > - c; 
O x P ~ 

-V= 0 0 
w — ~ x 

o c £ 
o '-2 p 
is o 



1 

l l 

1 ^“N 

i 

i 

i 

1 






1 

| 

I I 

1 | 

! 2 

i 

t 

i 

i 

i 

o 

1 

1 

1 

CO 

6 

t 

o 



1 

i i 

1 HH 

i 

i 

CJ 

1 


O 

Lm 



1 

| 

i i 

i i 


i 

i 

i 

i 

be 

1 

1 

mm 


O 



1 

i i 

r** 

1 W 

i 

i 

mm 

1 


bp 

O 




I t 

j 25 

i 

r 

«*■> 

X-N 

► 





ZJ 

i i 
: • 

, 25 

i 

i 

i 

i 

CO 

cS 

2 


■w 

CO 

_o 


N 

) 

r 

W 

'A 

»J 

i 

'< 
i ^ 

n S 

i 

i 

i 

i 

i 

i 

i 

o 

is 

o 

HH 

6 

O 

O 

mm 

C5 

O 

w< 

c5 

c3 

CO 


, be 

{* bC* Is 
• ^ ^ 1 o 

I O’- v "^rj 
1 P.’P bC - 
■~zr 

o — — ~ t, 

o S*s “ S 

*2 JS ,T P jc -r 

- o 

Ju 2 * 5-2^ 

^ O C JZ 
. O i- i- — 

JiS^SO^ 


ij 

mm 

- O 

2 ~ 

ao 5 


2 5 

U O 

o — 
2. ■«■* 
cS 
JT* 


-0-0 

C 

C-J3 C5 


2 - E 

. *■« ri 


2 -P o o s: 

S ’S £5 

•r-^ p w .S 


§£ 

£ bC 

a " 

= ©£ 
c *5:" 

• pri ^v * . 

■*-> P >. 
ci csrp 
f-’r c; 

r_ /—l 


-2S r c! 1 

-■** ^ ^ .p k_. 

-*t3 .ni^ 

jj S * 5 
>„«•- £.2 >> 
£0 5«2-= P 


S * 


x -w p 

g o* © 
z'z'3 ~ 

55 fiS 

£ o 


1 2 £ 

^ x bC-2 

•S 1 " 4 
= J s 

I §IJ’ 


. 05>c5 

j 2 - 

53 

!*5 •- 

! ^ O 


l 

! 

| 

1 

1 

1 

1 1 

) 1 

1 | 

1 

1 

| 

1 

1 

1 

1 1 1 1 1 1 

1 1 1 1 1 1 

1 1 1 1 1 1 

1 

t 

i 

1 

t 

1 

1 

1 

i 

1 

1 

■ 

O 

1 1 
1 1 

1 

1 

1 1 

t 

1 

1 1 1 t 1 1 

1 

I 

1 

1 

i 

1 

i 

I 

a 

1 1 

1 

1 

1 

1 1 

1 

1 

1 1 f 1 1 t 

1 

1 

1 

1 

< 

1 1 

1 

1 

I 

1 

1 

1 * 

; : 

I 

1 

1 

1 

1 

I 1 1 I 1 1 

III''' 

ill 

1 

1 

| 

1 

1 

1 

1 

1 

1 

1 

1 

1 

£ 

• 

1 | 

1 

1 

A 

1 

02 

Hcs; 

1 

1 

I 

o 

1 | l • ■ 

Gfe^GOI* 


h -* 

HH 

1 

HH 

hh 

o 

ii 

C 

< 


2 

a 

eccQoaa 

0 

Q 

Q 

Q 

H 

HH 

M 

HH 

M >mm4 

HH 

HH 

HH 

M M M M M M 

hhhhhh 

s 

M 

HH 

K 

HH 

HH 

H-i 

HH 

W Hpx 
W MM 

£ 

£ 


£ 


££££££ 





































































hi: i 


o 

D 




i 

X 

© 

O 

O 


O 


G5 

ci 


a a 


r<gc-ar 
? I .£ P a £ ? ^ 
0 = 5 <£ S £ 

CO 3, O — ^ CC 



o 

u 

a 


P: 

a 


© 


O 

< 

a 


© > 


co 

© 

a 

g 

«■* 

a 


co 

a 

g; 

I 

a 


al= 


« is 
-*-> ^ 

"G CO 

G © 

•G © 

O S3 


OPa 


© © 


G S3 

P Q 


a 

£ 

a 

sx 


co 

© 

© 

s 

a 


Q 

a 

P 

sx 


S3 

a 

£ 

p 

IV 


CO 

V 

© 

s 

a 


o 


o 

Q 


< 

P 


05 

© 

JP 

S3 


fd 

t§ 

i C 


a d 


k> o 

P ir? 

*-< CM 


>V 

1—1 

id 


o 0000 

‘O CO CM 00 SO 

rfi T}< ^CMO 


a 

P 


o c: 
o o 1 
CM *C 


o o v- 
000 

r ~1 ITS U5 


00000 

f- SO CM CC 
CO »G CM UO 


a 

P 


O- 

Svsc-C'O*^ 
O ©© —vO O i“i 
«-H —H »-H iO 1—< »—< 



o 

o 

CM 


o o 

Ci CM 
00 Tt< 


o 

o 

CO 


I 

I 

I 

I 

a 

p 

I 


000 

000 

^co*o 


o 

o 


g 

o 


1 1 1 1 1 

1 1 1 1 1 

• : • i • 

!a !a i 

1 

1 

1 

1 

| 

1 

1 

1 

1 1 

1 1 

1 1 
t 1 

iOQ 

iP ip 1 

1 l 1 l 1 

1 


■ p 

1 1 1 1 

► . ©w ks. ►*_ 

IT* <•“* 

1 

£ 

r** 

1 1 

£ 

00000 


0 c 

5 *v^ 

o»o>oco 


0 c 

HH 

-h CM CM »G 1-1 

i-H 

10 w 

) 


S3 

o 


c 

o 

0 

© 


© 

a 


© 

fee 


o 

o 

p 


. o 
00 

o . . 

JT 

C ^ Q 
^ ^ 

.2 ©>l 
© > 

> 0 > 
© a 5 

6 £ 


© t£ 


o 

o 


G OC 

12 .5 
o 
o 

a 


CC 

G 

© 

w 

c3 

o 

© 

a 


~ G 

.2 © £ 

"G G G 

c? *5 © 

a 2 o 


I 

c3 

c 

Q 

» 

o 

o 

tc 


CO 

5 

w 

G 

o 

© 


>> 

© 

CO 

H 

© 


G 

c 

© 

CC 


rv> 


000 

00 5 

“§i 


co; 

G ! 
©. 


'a 


© 


S P 


© 


2 as © w 
w oa = s 

G -G 22 

is 2 .oS 

ip H a 


© 

tc 

G 

be 

a 

o 

<0 


o 

a 


CC 

o 

p« 

a 


O X 
-6 




o 

CO 


o $ 

a t 

. o 

^p 

©d 

feO 

© • 
o c 
©. 
O! 


.2 

•*- 

_G 

’© 

o 

CC 

CO 

< 

tCi 


CO 

G 

© 

G 

o 

© 

i*r\ 


G ^ 

M 2 
© G 


X 

a 


o 

H 


G 

i? 

o 


cc 

© 


•-o 


o O 


o 

ir-l 

XC 

CO 

© 

Q 


© 

co 

© 

© 

>-i 





G 

© 



c o'G "-2 

•G o G 61 G 

|s- 2 «| 
s 5 


« 


1 

1 

1 

1 

*zr 

1 

1 

x“v 

% 

1 

a 

|-ri 

H-1 

! • 1 
m< O 

1 

s 

d 

* «kJ 

«p? 

xi 

1 

O 

1 

1 

1 

■ 

1 

p 

s 

i : 

HH 

K 

A 

w 

O 

HH 

0 

K 

caa 

HHH 

a 

HH 

a 

►—t 

aaa 

HHH 

a 

HH 

O 

1—1 

P 

p 

►—1 

p 

HH 

0 a 

©-1 ©-1 






>>> 
{> J5- J5- 

£ 





5 





Ji 


14 C. P. to Increase power to 100 watts. 

14 C. P. to Increase power to 250 watts, to change frequency to 1410 kc., and to operate one-half time. 
1# WISJ temporarily operating on 780 kilocycles. 

Experimentally. 
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it Experimentally. 11 0. P. to increase power to 100 watts. 
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,; C. P. to increase power to 500 watts LS. 
,! C. P. to increase power to 100 watts. 
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,! C. P. to move transmitter to Wayne, N. J., and increase power to 50 KW-LP. ss C P. to move transmitter to Collamer, N. Y. and increase power to 2\i KW-LS. 
** Experimentally. n C. P. to increase power to 100 watts. 

11 C. P. to move transmitter and studio to Albany, N Y. 
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sity of Alabama and Alabama College. ; 

KVOO.. Tulsa, Okla-- Southwestern Sales Corporation..5KW_ Shares with WAPI. 
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TRINITY METH. CHURCH, SOUTH, VS. FED. RADIO COM. 905 


1012 5187. 

i 

Federal Radio Commission, Washington, D. C. 

I 

_ • 1 

Examiner’s Report No. 241. 

i 

i 

Docket No. 1043. j 

j 

i 

In re Application of Trinity Methodist Church' South 

(Station KGEF), Los Angeles, California, for Renewal 

of License. Present Assignment: Frequency, 1,300 kc.; 

Power, 1 Kw.; Hours of Operation, Shares Tiihe with 

Station KFAC. 

j 

This report is not final but is subject to approval, modi¬ 
fication or rejection by the Commission. 

The parties to the proceedings have fifteen days, jvith the 
exception of those from the Fifth Zone who liavej twenty 
days, in which to file objections or exceptions, if any, to the 
report. 

Report of Ellis A. Yost, Chief Examiner. 

Heard January 8th to 24th, 1931. j 

Appearances: 

Phil Dodson and Thomas S. Dunn for applicant. 

Lloyd S. Nix and Thomas P. Littlepage for Gejorge D. 
Lyon, respondent. 

For the Commission: Ben S. Fisher. 

The Federal Radio Commission having failed to deter- 
mine that public interest, convenience or necessity would be 
served by the renewal of the license of Station IKGEF, 
Trinity Methodist Church, South, directed the Cliief Ex¬ 
aminer to proceed to Los Angeles and there conduct! a hear¬ 
ing on the application for such renewal. 

This hearing opened on Thursday, January 8th, |1931, in 
Room 810 of the Associated Realty Building, 510 West 6th 
Street, Los Angeles, California, and was continued from 


day to day until finally concluded on the 24th day 
uarv, 1931. 

50—5561a 


of Jan- 
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George D. Lyon having previously filed with the Federal 
Radio Commission 1 a verified complaint in opposition to the 
granting of this application was admitted a respondent. 

1013 Reserved Rulings. 

With reference to the offer in evidence by respondent of 
a certain Act of the Legislature of California, entitled “An 
Act to add a new chapter to the Penal Code to be numbered 
Chapter Eleven, comprising sections 258, 259 and 260, to 
Title B of part one of said Code, relating to slander, ap¬ 
proved by the Governor June 4, 1929, in effect August 14, 
1929,” the Examiner now rules that said Act is inadmis¬ 
sible on the ground that it is immaterial and irrelevant. 
(This Act relates to the broadcasts of slanderous matter 
over a radio station and appears in full in Tr.—Volume 5, 
page 747, et seep) 

The Examiner is of the opinion that all the testimony of 
Dr. Thomas J. Orbison, expert alienist, tending to show the 
effect of the broadcasts of Dr. Shuler upon certain types of 
mind, and more especially upon the mind of Frank D. 
Keaton, is immaterial and irrelevant. Furthermore, it was 
never proven to the satisfaction of the Examiner that the 
said Keaton had ever heard Dr. Shuler broadcast or that 
he had read any of the published statements of Dr. Shuler 
to which reference was made over Station KGEF. The ob¬ 
jection of attorneys for applicant to the admission of the 
testimony of Dr. Orbison is sustained. (Tr.—Volume 7, 
page 1159, et seep, and Volume 14, page 2156 et seq.) 

With reference to certain testimony of Judge Marshall F. 
McComb, relative to matters contained in respondent’s Ex¬ 
hibit Xo. 47, the Examiner overrules the objections of at¬ 
torneys for applicant to the admission of such testimony 
and admits it as a part of the record. (Tr.—Volume 9, 
page 1378, et seq.) 

Station KGEF was first licensed December 29, 1926, and 
has since November 11, 1928, operated on its present as¬ 
signed frequency of 1300 kc. with a power output of 1 Kw., 
sharing time with Station KFAC (formerly KTBI), each 
station being assigned one-half time. 

Station KGEF broadcasts during the following hours: 

Sunday —8:30 a. m. to 12:15 p. m. 

2:30 p. m. to 6 p. m. 

7 p. m. to 8 p. m. 
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Tuesday —fi to 11 p. m. 
Wednesday—6 to 11 p. m. 
Thursday —6 to 11 p. m. 


making a total of 2314 hours each week broadcast by this 
station. 

1014 All references made in this report to radio broad¬ 
casts by Dr. Shuler relate to his broadcasts over 
Station KGEF. j 

Out of the total of twenty-three and a quarter hours of 
weekly broadcasts over Station KGEF, three hours are 
used by the Rev. R. P. Shuler, D. D., as follows: Sunday 
a. m., 30 minutes; Sunday p. m., 30 minutes, (whichj periods 
are used to broadcast the sermons delivered to the morning 
and evening congregations of the Trinity Methodist! Church, 
South, of which Dr. Shuler is pastor); and Tuesday and 


Thursday of each week from 8 to 9 p. m. The otlief twenty 
and a quarter hours used for broadcasts each wOek over 
this station are occupied by the following organizations and 
institutions: 

First Presbvterian Church of Hollvwood, 

First Church of Nazarene, Los Angeles, 

Los Angeles Pacific College, 

Free Methodist Church, Santa Monica, 

Alhambra Presbyterian Church, 

Lutheran Churches of Southern California, 

South Park Christian Church, 

Swedish Evangelical Church, 

Highland Park Presbyterian Church, 

Christian Missionary Alliance, 

First Methodist Church of Torrance, 

Union Rescue Mission, 

Volunteers of America, 

7 | 

National Federation of Christian Workers, 


John Brown Schools, 

Poetrv and Music Club, 

Southern Conservatory of Music, 

Los Angeles Conservatory of Music and Art. 


Some of the other organizations and institutions having 
made broadcasts over applicant station are the following: 
Alhambra Baptist Church, 

Huntington Park Baptist Church, 







908 


TRINITY METHODIST CHURCH, SOUTH, VS. 


Bov Scouts of America, 

Program of Special Announcements on behalf of Dis¬ 
abled Veterans on Forget-Me-Not Day, 

The Ruth Protective Home, 

Cedars of Lebanon Hospital, 

Women’s Christian Temperance Union. 


This station is equipped with a W. E. transmitter, Type 
106-B, with quartz crystal oscillator, thermostat control, 
with 100% modulation. 

Applicant station is operated on the property of the 
Trinity Methodist Church, South, corner of 12th & Flower 
Streets in the city of Los Angeles, California, of which 
church Dr. Shuler is now, and has been since the installa¬ 
tion of said station, the pastor in charge. 

1015 Radio Station KGEF is the personal property of 
Dr. Shuler, verbally leased to the Trinity Methodist 
Church, South. Dr. Shuler is not the licensee of Station 
KGEF. The Trinity Methodist Church, South, is the 
licensee, and the applicant in this case for the renewal of 
said license. 


This station has always been operated on a non-profit, 
non-commercial basis, and no time has ever been sold bv 
it or any financial requirement been made of any broad¬ 
caster using this station, and therefore no commercial or 
sponsored programs, and no paid announcements or ad¬ 
vertisements are broadcast over Station KGEF. How¬ 
ever, references are made by Dr. Shuler to the magazines 
and pamphlets published by him. 

The station represents a total investment of approxi¬ 
mately $43,250, of this sum $25,000 was a gift to Dr. Shuler 
by a member of the Methodist Church living at Berkeley, 
California, to which amount has been added $18,250, con¬ 
sisting of voluntarv donations bv members of the church 
of which Dr. Shuler is pastor and other interested persons. 

The operation of applicant station is financed by the 
Trinity Methodist Church, South, licensee, supplemented 
bv donations from individual members of the church and 
others. 

Due to the apparent wide-spread interest in this case the 
Examiner permitted the introduction of testimony of mat¬ 
ters alleged to have been broadcast over Station KGEF as 
far back as January, 1928. Both applicant and respondent 
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appeared to be not only willing but anxious that a Icomplete 
history of the public service record of Station KGEF be 
gone into, especially as to the broadcasts of Dr. Shuler. 

All the witnesses testifying in this case were subpoenaed 
upon request of the applicant or the respondent. The ques¬ 
tion of establishing by proper evidence the public service 
record of applicant station was left entirely with the appli¬ 
cant and the respondent, their witnesses and attorneys. 

Testimony was admitted of the existence of letters and 
petitions containing 144,198 names of persons expressing a 
belief that Station KGEF is operated in the public| interest, 
and requesting renewal of its license. Forty-eight wit¬ 
nesses testified for the applicant, and fifty for the Irespond- 
ent. Among these witnesses were lawyers, judgesj doctors, 
ministers, educators, businessmen, police and other officers, 
the present and a former mayor of Los Angeles. 

In a popularity contest conducted by a radio magazine in 
Los Angeles entitled 4 ‘Radio Doings,” in whiclj 100,000 
votes were counted, Radio Station KGEF was given fourth 
place out of a total of 20 radio broadcasting stations in 
southern California. Stations KFI, KNX and K|HJ each 
received a greater number of votes than Stationj KGEF. 
But little consideration is given by the Examiner to the 
letters, petitions and popularity contest above mentioned. 

It is apparent to the Examiner that Dr. Shuler and a great 
many people within the service area of Station KGEF are 
convinced that the broadcasts of Dr. Shuler have tendered 
a distinctive public service, and it is just as apparent that a 
great many people within the same service iarea are 
1016 equally convinced that these broadcasts have been 
against public interest. Unquestionably tliere is a 
great public interest in the matter of the renewal of the 
license of applicant station. 

It appears that Dr. Shuler is free to wholly determine the 
matters broadcast by him. However, the Examiner is of 
the opinion that the more than 4,200 persons composing the 
membership of the licensee church (which the Examiner 
believes to be representative of the good citizenship of Los 
Angeles), are familiar with the broadcasts of Dr. Shuler 
and are a unit in supporting his radio broadcasts. Dr. 
Shuler testified that he would promptly cease hi^ broad¬ 
casts if the church, through its official board, directed him 
to do so. It is evident that a large number of people listen 
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in on L)r. Shuler's broadcasts expecting to hear something 
sensational; others through curiosity; some listen expect¬ 
ing or fearing thev mav be attacked; while others are 
prompted to listen because of their friendship for and belief 
in this broadcaster. For this reason it appears that time 
for commercial broadcasts over other Los Angeles stations 
is more easily obtained during the periods Dr. Shuler is 
broadcasting than at any other time. Dr. Shuler probably 
has a greater number of listeners when broadcasting than 
any regular broadcaster on the Pacific Coast. 

Dr. Shuler is author and publisher of many pamphlets 
and a monthly magazine known as the “Bob Shuler Maga- 
zinc,” ail of which he has freely mentioned over Station 
KGEF. It is alleged no financial gain has resulted to Dr. 
Shuler because of the operation of this station or from the 
sale of said pamphlets and magazines, it being stated that 
all profits resulting from such sales were turned over to the 
treasury of the Trinity Methodist Church, South. 

In all cases where pamphlets, booklets or magazines were 
offered as exhibits and the fact established that reference 
had been made in broadcasts by Dr. Shuler to such pam¬ 
phlets, booklets, or magazines, they were admitted not¬ 
withstanding such exhibits contained many written articles 
and statements not broadcast by Dr. Shuler. However, in 
the opinion of the Examiner, reference to a booklet, pam¬ 
phlet or magazine over a radio broadcasting station is very 
different from broadcasting the statements and articles 
contained therein. 


It appears Dr. Shuler exercises little or no control over 
the management of applicant station beyond the time ac¬ 
tually consumed bv him in broadcasting. Mr. J. Dale 
Stentz, Clerk of Trinity Methodist Church, South, and 
Manager of Station KGEF, in cooperation with a radio 
committee of the church appointed by the official board 
thereof, decide the policies and determine what organiza¬ 
tions, institutions and individuals shall be permitted to 
broadcast. 


The Union Mission, Volunteers of America, John Brown 
Schools, and other religious, welfare and charitable organi¬ 
zations have made regular and frequent broadcasts over 
Station KGEF, representatives of which organizations 
testified as to the good results of such broadcasts. 
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It is insisted the broadcasts of Dr. Sliuler havej been in 
the public interest, because he has urged upon the I public a 
strict compliance with the law; honesty in public qfficc; re¬ 
spect for and adherence to the Constitution of thq United 
States of America, and the laws of the several states; 
1017 has advocated improvement in political, industrial, 
educational, civic and moral conditions in tjhe State 
of California and Los Angeles County in particular; has 
stressed the importance of civic righteousness, individual 
honesty and integrity; speedier and more certain ajnd effec¬ 
tive punishment of law violators, and urged upon the people 
obedience to the doctrines, principles, and teachings of the 
Gospel. They allege also that he has made a consistent 
light against organized vice, dishonest public officials and 
promoters of fraudulent financial schemes; and that by 
reason of his broadcasts, conditions have considefablv im- 
proved in Los Angeles County, resulting in certain crim¬ 
inals being indicted, convicted and sentenced to prison. 
They insist that Dr. Shuler’s efforts are all directed to¬ 
wards keeping the public advised, alert and interested in 
law enforcement, good government, civic righteoushess and 
the election of honest men to public office. 

Obviously Dr. Shuler exercises a great deal of liberty 
and latitude in opposing, criticising, denouncing,; and at¬ 
tacking persons, organizations, political parties] courts, 
judges, juries, candidates for public office, public office¬ 
holders (irrespective of creed, political affiliation, feocial or 
financial position), all of which he insists is dong for the 
purpose and with the intent to bring about a more impartial 
and uniform enforcement of law, the establishment of jus¬ 
tice, the protection of the weak, innocent, and unsuspect¬ 
ing against fraudulent financial schemes and fake stock 
promoters; to thwart, defeat, expose and prosecute the 
leaders of organized vice, political corruption and Crooked¬ 
ness; to encourage, support and stimulate public officials to 
function more efficiently and successfully in the public in¬ 
terest, and to keep the people advised on public questions 
in order to aid them to act, and vote in such manner as to 
promote their own and the public welfare in matters of 
social, civic and political righteousness. 

On the other hand, respondent maintains that ]Dr. Shu¬ 
ler’s broadcasts are unjust, unfair and prompted lj>y politi- 
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cal and religious bias and prejudice, based on false and 
frivolous reports and rumors (without any investigation on 
the part of Dr. Shuler to determine whether or not there 
is any basis of fact for such broadcasts); that his attacks 
upon individuals, religious denominations, courts, judges, 
juries, public officials and candidates for public office are 
vicious, unAmerican, unsportsmanlike and against the pub¬ 
lic interest, it is insisted the broadcasts of Dr. Shuler stir 
up strife, engender race hatred, increase religious preju¬ 
dice, ill-will, unjust suspicion of public officials, and result 
in placing a handicap upon worthy men who are candidates 
for public office whom he chooses to denounce and oppose, 
and give to such candidates as he supports unfair advan¬ 
tages and tend to destroy confidence of the public in the 
courts, judges, juries, public officials and others. 

The fact that Dr. Shuler is a minister of the Gospel and 
pastor of a church does not place him in an excepted class 
or entitle him to any more consideration or privileges than 
any other American citizen. The same law, the same stand¬ 
ards, and the same public service requirements apply 
equally to all broadcasters and licensees. However, the 
fact that Dr. Shuler is pastor of a large and wealthy church 
gives to him an advantage and to his broadcasts a force 
and influence far greater than thev would have if Dr. 
Shuler broadcast as an individual entirely apart from the 
church. 

1018 It is not for the Examiner to determine how far 
Dr. Shuler may go in his broadcasts in criticising, 
condemning, or in lauding, praising, and supporting indi¬ 
viduals, organizations—religious and otherwise—public 
officials, candidates for public office, political parties and 
policies of government, but it is his duty and responsibility 
to find and report in this case whether or not, in his opinion, 
such broadcasts with all other broadcasts over Station 


KGEF when made, served public interest, convenience or 
necessity. The Federal Radio Act does not permit censor¬ 
ship. The only standard provided by Congress to deter¬ 
mine the right of a radio broadcasting station licensee for 
renewal of its license, is that of public interest, convenience 
or necessity. To define this standard fixed bv Congress is 
a difficult matter, and may mean wholly different things to 
different people, depending upon the viewpoint and con- 
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ception of the individual as to what constitutes |a public 
service by a radio broadcasting station. 

In order to justify a denial of this application, tile broad¬ 
casts of Dr. Shuler must appear to be of such a public dis¬ 
service as lo outweigh all the public service rendered by 
all other broadcasts made over applicant station. Ob¬ 
viously there would be no objections to the continued opera¬ 
tion of Station KGEF if Dr. Shuler discontinued his broad¬ 
casts, as all complaints and objections against the opera¬ 
tion of applicant station are directed against broadcasts 
of Dr. Shuler, who uses approximately one-eighth of the 
operating time this station is on the air, and nonej against 
the broadcasts of the eighteen organizations andj institu¬ 
tions using the remaining seventh-eighths of this station’s 
operating time. In other words, Dr. Shuler broadcasts only 
three hours each week out of a total of twenty-thr^e and a 
quarter hours this station is on the air, and but twelve 
hours each month out of a total of ninety-three hours, 
leaving eighty-one hours each month for the broadcasts of 

O O 4/ 

the eighteen religious, philanthropic, charitable,j educa¬ 
tional, musical, civic and welfare organizations and institu¬ 
tions regularly using this station. The Examiner in mak¬ 
ing up this report, must consider the entire publid service 
record of Station KGEF. Evidently respondent! desires 
only that Dr. Shuler be prevented from broadcasting over 
Station KGEF, and therefore requests the Commission to 
deny the application of Station KGEF for a renewal of its 
license. 

The Commission may not renew this license with the con¬ 
dition that Dr. Shuler make no further broadcasts oyer Sta¬ 
tion KGEF. The license, if renewed, must be renewed with¬ 
out condition as to who shall broadcast, or what shall be 
broadcast over applicant station. The Commission may 
not say what shall be broadcast over any station licensed 
by it, but the Commission must determine, when! broad¬ 
casts are presented for consideration in connection with 
the application for renewal of a station license, whether or 
not public interest, convenience or necessity is served by 
the station permitting a particular broadcast. 

Section 29 of the Radio Act of 1927, says: j 

4 * Nothing in this Act shall be understood or cohstrued 
to give the licensing authority the power of censorship 
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over lh(‘ radio communications or signals transmitter bv 
anv radio station, and no regulation or condition 
1019 shall be promulgated or fixed by the licensing au¬ 
thority which shall interfere with the right of free 
speech by means of radio communications. Xo person 
within the jurisdiction of the United States shall utter any 
obscene, indecent, or profane language by means of radio 
communication.” 

There is substantial agreement by applicant and respond¬ 
ent as to matters broadcast bv Dr. Shuler. While there are 

•/ 

manv conflicts and disagreements as to exact words, sen- 
tences and phrases, there is certainly amide undisputed and 
uncontradicted evidence in the record bv which to fairly 
determine the character and substance of the Shuler broad¬ 
casts. The alleged broadcasts bv Dr. Shuler admitted as 
evidence in the case were either transcribed from records 
made by a recording instrument over the telephone, or from 
stenogaphic notes made while listening to Dr. Shuler’s 
broadcasts. Dr. Shuler talked very rapidly during these 
broadcasts and thus made it difficult for the persons tran¬ 
scribing such broadcasts to elearlv distinguish every word 
spoken by him. In the many exhibits of the Shuler broad¬ 
casts, the witness identifying the particular exhibit in each 
case testified that the exhibit was a true and correct state¬ 
ment made by Dr. Shuler, except such parts as they were 
unable to distinguish and in all such cases the omissions 
broadcast the exact language read to him. He frequently 
asked when on the stand if he had made certain broadcasts 
which were then read to him, and frequently replied that 
he had; or that was in substance what he had said, or per¬ 
haps, that he could not remember whether or not he had 
broadcast the exact language read to him. He frequently 
asserted he truthfully could have made such broadcasts as 
read to him since tliev embodied the truth and that he may 
have made them. 

Dr. Shuler admitted when on the stand that he had broad¬ 
cast statements about individuals that he later learned 
were untrue, and stated that in all such cases he endeavored 
to correct the wrong done by explaining and apologizing in 
later broadcasts. 

Dr. Shuler testified frequently during the progress of the 
hearing, and among other things expressed in his own 
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words his aims, desires, purposes, motives, policies and 
practices, in connection with his numerous broadcasts, and 
discussed in some detail his methods of obtaining* informa¬ 
tion and the uses made thereof and his reasons therefor. 
Inasmuch as the more than 2,300 pages of transcript of the 
record in this case, and the thousands of pages of Exhibits 
are almost wholly concerned with broadcasts by Drj Shuler 
over Station KGEF, there is set forth below son|e testi¬ 
mony of Dr. Shuler for such consideration as the (Commis¬ 
sion may desire to give it. 

Dr. Shuler testified: 


“The radio programs are absolutely under the!control 
of Mr. Stentz, who has testified. I have never interfered 
with his putting on of any program that he had decided to 
put on by the station or over the station. I am confident 
that he has not even asked my advice, in the majority of the 
programs. The first information that I had that some of 
the people were on the air or not on the air was when he 
presented the list to me day before yesterday at thejchurch. 
I do not try to control Mr. Stentz in his activities a>s 
manager of the program, except that I said; to him 


1020 when he came to me that I expected him to pi^t a pro¬ 
gram over that radio that he felt would render a 
public service to the City of Los Angeles, and upon that 
statement he has proceeded to put on his programs. Mrs. 
Glide and 1 entered into a little agreement, in which she 
made certain restrictions at first as to the broadcasts. A 
little later she voluntarily sent me a statement, signed by 
herself in the presence of witnesses, properly executed, in 
which she gave the station bodily, altogether to me,| releas¬ 
ing me personally, as far as her contribution was con¬ 
cerned, from any and all restrictions, and stating that the 
station, so far as her gift was concerned, was minejto use, 
broadcast over, dispose of, and do with as I chose. The 
station broadcasts, from the standpoint of its scope, re¬ 
ligious programs, humanitarian programs, educational pro¬ 
grams, civic programs, programs relating to moral reform, 
and a class of entertainment programs that we feel {here is 
a public demand for in the community. And while it does 
not restrict itself to religious music and entertainrhent, it 
does try to keep away from the jazz and certain characters 
of entertainment which we feel many of the people; do not 
care to listen in on. 
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“I believe you asked me as to my purposes and motives 
in the broadcasts that we make. It lias been my purpose to 
serve the public, to render a service properly to the church 
programs, to render a service morally, by my support of 
law enforcement, to the Eighteenth Amendment and the 
Constitution of the United States, strict enforcement of the 
Volstead Law, and further to render a service in assisting 
organizations that are seeking to do for humanity a public 
service. As an illustration, when the St. Francis Dam went 
out and there was a tremendous loss of life, the Red Cross 
people called me up and asked me to broadcast that provi¬ 
sions and monevs and so forth be sent to certain locations 

%> 

at once, which I did: and they stated to me afterwards that 
a tremendous response came as a result. One other illus¬ 
tration onlv. There are manv of them, but I am sure that 
one or two will be sufficient. The Union Rescue Mission 
asked me Christmas, a year ago, to broadcast for money 
with which to purchase blankets, stating that they had prac¬ 
tically one hundred beds upon which men might sleep, but 
no blankets. I made the broadcast one night at their re- 
quest, and, as I recall, they phoned me before the next night 
that the money was there to purchase the one hundred 
blankets, practically one hundred blankets—I don’t remem¬ 
ber just the amount. I have tried to render that kind of a 
service to disabled war veterans and to all humanitarian 


and worthy organizations that have appealed to me for 
help over Station KGEF. Also I have conceived it to be 
my duty, under the conditions that prevail in this city, to 
render whatever service I might render in bringing about 
better conditions, from a standpoint of law enforcement, 
against commercialized vice and organized crime in the 
city. I spent much time in my broadcasts to promote bet¬ 
terment of conditions, from the standpoint of the protec¬ 
tion of commercialized vice by public officials, and espe¬ 
cially enforcement officials. I have conceived it to be my 
dutv, as a minister and as a citizen, to do mv best to arouse 
public sentiment and to create a healthy public sentiment 
looking to a patriotic attitude on the part of citizens rela¬ 
tive to jury duty, and I have appealed to the public to serve 
upon juries, the better class of the people, and I have 
stressed tenaciously and as vigorously as I could, the im¬ 
portance of professional jurors being weeded from the 


! 

i 
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panels from which juries are chosen. I have urged upon 
prospective jurors, not in individual cases, but as a general 
principle, that the only way to eradicate crime an^l elimi¬ 
nate the crime wave at the present time is to actually 
1021 mete out punishment to those who are enemies of 
society and foes of the enforcement of the law. I 
have criticized public officials whom I believed, fjrom in¬ 
formation I had at hand, were lax in their efforts tolenforce 
the law or truant to their trusts, or who betrayed their 
trusts in any manner. I have sought as best I could to pre¬ 
vent the exploitation financially of the poor and of| the un¬ 
sophisticated as well, who are preyed upon, and who have 
been, through the vears of my ministry in this citvj bv cer- 
tain skin game artists that we have here in Southern Cali- 
forma. I have warned the people against investments in 
stocks and bonds, oil enterprises, rabbit units, chicken 
units, fig cooperative farms, and all those things] unless 
thev knew what tlicv were doing, and unless thev were cer- 
tain of the honesty of the enterprises. And where! I have 
become absolutely convinced that some enterprise j of this 
character was dishonest, I have broadcast the fact and 
given the facts concerning those enterprises, believing it 
mv duty to serve as far as I could these old natives who 

4/ 4/ 

come to Southern California because thev feel thev can live 


five vears longer here than anvwhere else, on accbunt of 
the climate, to save them, to the best of my powers] all the 
money possible for their old age. I have also sought in 
every possible way to exercise, to wield a good influence in 
the matter of machine rule in political matters, anld espe¬ 
cially the control of corrupt and vicious political machines. 
I am a minister. I have carried on my ministry, preached 
as many sermons, I think, as the ordinary preacher who 
occupies a pulpit, hundreds of people have been converted 
under my ministry, at the altars of the church, duriijg these 
ten years, and I have taken thousands into the churcjh, hun¬ 
dreds of them on profession of faith; I have burned the 
dead, married the living; I have visited the sick bedsj> of the 
people as I had opportunity, and then, on top of that, as a 
citizen and as a man who felt a responsibility under God 
for conditions in the community in which he lives, 11 have 
broadcast from time to time such messages as I thought 
were for the public good and in the public interest. I think 
1 may sum up my motives in this: It has been my purpose 
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to try to expose crooks and crookedness; to try to make it 
hard for the bad man to do wrong in the community; to trv 
to make crime as expensive as possible to those who commit 
it; and at the same time to try to make it as easy as possible 
for good men to do right; and as easy as possible 
for those who are not on to all the tricks of the criminal 
element to save what little monev thev might have for 
themselves and the rainy dav that might be ahead. 

w m/ 

1 i Now, in making the character of broadcasts that I have 
made, I necessarily have had to go somewhere for informa¬ 
tion. As I have proceeded upon the program that I be¬ 
lieved was right and for the public interest, I have found 
sources of information voluntarily opening to me, espe¬ 
cially as a result of the fact that from the opening broad¬ 
cast of the station I have stated that I would protect the 
names of all informants and protect the names of all donors, 
to the station, so that thev could not be blackmailed and 
warred against and fought bv the elements in the city that 
did not like the character of mv broadcasts. The result of 
that promise that I would deal confidentially with the 
people resulted in this, that I have had sources of informa¬ 
tion from the sheriff’s office; I have had sources of in¬ 
formation from the police department; I have had sources 
of information from the City Hall; I have had sources of 
information from practically all avenues of public service 
in this citv; I have had sources of information from 
1022 the City Health Department, from the Count}’ 
Health Department; from the County Hospital; and 
many other sources of information. I have had the in¬ 
formation and checked upon it as best I could, and when I 
was absolutely convinced in my own mind that it was right 
and that it was the truth, I have proceeded the best I could 
upon that information to broadcast such messages as I 
thought would be conducive to public good in the commu¬ 
nity, and as would serve the public interest. 

“I would like also to sav that at least two-thirds of the 

* 

information that has come to me I have laid aside, and I 
have been as careful as it is possible to be—I am human, 
and there is no wav to avoid some mistakes—I have been as 
careful as T knew how to be in the matter of the information 
that has come to me. And I have religiously, time and 
time again, when I found my information wrong, gone 
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before the microphone and so proclaimed it and apologized 

to anvbodv \ylio had been affected. But I want to sav that 
» » ! * 

in only a few instances—when you compare those instances 
with the great bulk of work that I have tried to clo these 
four years and the many calls upon me, only in an almost 
infinitesimal number of instances have I found j myself 
tripped up on my information. I don’t suppose there is a 
living mortal who has tried to handle as many things as I 
have tried to handle, but I have tried mv dead let el best 
to do the best I could, and I have never gone to the micro¬ 
phone with a purpose concerning conditions in Los Angeles 
or concerning any man in Los Angeles, that I <lid not 

honestlv in mv heart believe that I had the correct mforma- 
• * 

tion upon it and was right in my message. T want td testify 
to that under oath. 

“There is one other point that possibly I should cover. 
1 have at times resorted to personalities in my broadcasts. 
I have called the names of persons, individuals, jiecause 
according to mv information, according to mv logic and 
way of thinking, most evils embody themselves in person¬ 
alities and become dangerous onlv when tliev are attacking 
the community through personalities. The mere general 
statement that you ought to be good doesn’t arouse the 
people to action. When you find a man trying to cover up 
criminals and accepting a bribe, as we did find, afid then 
published it over the radio, people immediately came to us 
and told us about it and told others, and the man isjnow in 
the penitentiary. Believing that there is no way to dure the 
ills of society today except by attacking the men who are 
preying upon society, and expose their acts to the light of 
day, and call upon the people for action, believing tljat that 
is the only way to cure the situation, I have proceeded, in 
some instances, not in all instances bv anv means, to call 
names over the radio and deal in personalities, knowing 
when I did so that there are libel laws intended to protect 
the good name of every man in this community, and that 
there is a slander law in the statute of California, expressly 
passed for my station, and conceded all over the Sjtate to 
have been passed with my station in mind, knowing that 
every man had his recourse through the courts if I! should 
say anything whatsoever that would defame their character 
or harm or hurt their good names. 


1 
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“Now, as to the broadcasts themselves, I think perhaps 
it is not necessarv to 2:0 into the definite matters that I have 
broadcast over the radio, unless the examiners on the other 
side desire to cross-question me, except to say that I have 
tried to save the taxpayers money at times; and in the 
matter of the San Gabriel Dam, I got information—I was 
the first person in Los Angeles to give it to the 
1023 public, so far as I know—I never have seen it in a 
newspaper—I never had heard it over a radio—I got 
information concerning the situation at the San Gabriel 
Dam, and I broadcast that information over the radio. I 
think it was on Tuesday night, as I remember, although I 
wouldn’t be certain as to that, but within a week the Board 
of Supervisors had made an investigation and stopped the 
work on the San Gabriel Dam; and since that time it is 
public knowledge that practically $4,000,000 had been 
wasted in that venture, and I don’t know how much more 
would have been wasted if somebodv hadn’t called the at- 
tent ion of the public to what was happening at the San 
Gabriel Dam. I did the same thing relative to the Mines 
Field effort to put over a bunch of real estate at a price 
clearly beyond the value of the land, on the taxpayers. 
After the broadcast the price was reduced $1,000 an acre— 
I am not sure whether it wasn’t $2,000—either $2,000 or 
$1,000. I have tried my dead level best to oppose the exces¬ 
sive expenditure of the people’s money in various projects. 
I have broadcast against overlapping assessments, tried 
to defend the property owners of the city as best I could 
against invasions of their rights in the matter of street 
improvements and so forth, that might be attempted, with¬ 
out the actual majority desire of the people affected by the 
assessments. As I said a moment ago, I have given a great 
deal of time to broadcasting concerning prohibition and law 
enforcement. * * * 


“* * * to the best of my ability I have stood for a 

strict policy of law-enforcement, over the radio, in my 
broadcasts, from the hour the station was installed until 
the present time. 

“* * * I discovered that there was gambling and pros¬ 
titution in this city, under the control of powerful in¬ 
dividuals, men who either had protection from constituted 
authority or men who were so powerful that they could defy 
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constituted authority, in spite of the fact that thqy didn’t 
have protection. So I called the names over the rajlio. 

44 * * * I campaigned over the radio studiously and 

religiously for practically three years against the activities 
of * * *, and nobody sued me for libel; and finally he 

was arrested, and is today serving time for running 
gambling games in the City of Los Angeles, serving a term 
in the Los Angeles County Jail. I have called the liames of 
other men that I had positive proof were operating places 
of immorality, joints of one character and another; * * *, 
believing that it is the only program by which you can 
eradicate men of that character from a commuxlitv and 
drive their iniquitous practices from the habitats I of man. 
1 don’t know how else to do it. I can get up and isav that 
we ought to respect and obey the laws, but when I fired the 
names of these men and their street numbers opt to the 
public we got some action, as against many of thesd corrupt 
and vicious officials. 

44 * * 1 have opposed all this what I considered 

vicious practices, vicious shows, lewd performances in 
shows; I have over the radio opposed what I considered the 
obscene in literature, and, along all these lines, sought as 
best I knew how to do it, to render a public sendee, and 
sought to render it honestlv, and sought to render lit truth- 
full V. ’ ’ 


1024 Since so much discussion has been had in t|ie press 
and by the Courts relative to the contempt proceed¬ 
ings growing out of certain broadcasts by Dr. Shuler, and 
considerable reference made in the record to thisj matter, 
the Examiner deems it wise to set out at some length in 
this report, for the information of the Commission, ex¬ 
cerpts from respondent’s Exhibit No. 46. 

44 In the Supreme Court of the State of California in and 

for the County of Los Angeles. 


In the Matter of R. P. Shuler in re Contempt. 

4 4 This proceeding was instituted in consequencd of two 
addresses delivered by the respondent over a certain radio 
broadcasting station, owned and operated by him,! ac *“ 

51—5561a 
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drosses being* transmitted over such station to the general 
public by means of impulses originating from respondent’s 
addresses as delivered at said station and received by the 
public in receiving stations tuned for such reception. 

“It was admitted that such transmission was in fact 
made and that the addresses were in fact delivered and 
received by the public on the dates specified in the citation 
issued herein. 

“ ‘Before I get down to discussion of the matter before 
us, the first half hour at least, I must say a word concerning 
a report in the Los Angeles Herald of what happened in 
the Pant ages trial late this afternoon. If this report is 
true, I think that nothing less than a tragedy faces this 
County in the matter of this trial. If this report is not true, 
then Judge Carlos S. Hardy should force the Hearst news¬ 
paper that published this statement to renounce the pub¬ 
lication of it and to state to the readers of the Herald that 
this is not the truth. 


‘Here’s what the Herald says: ‘Superior Judge Carlos S. 
Hardy late today told the talesmen (the jurymen) that any 
of their number biased against a woman drinking intoxicat¬ 
ing liquor wasn’t qualified to sit in judgment upon the 
theatre man’s wife.’ Now, if he really did that, then I say 
it is nothing less than pathetic and disgusting. A judge to 
sit upon his bench and say that a man or woman is dis¬ 
qualified from passing judgment on whether or not this 
woman murdered that Japanese gardener because he does 
not believe that women should drink liquor and is preju¬ 
diced against the drinking of liquor by women, I say to 
make a statement of that kind from the bench, is not ridic¬ 


ulous, it is monstrous. I hope that Judge Hardy did not 
say that. I hope the Hearst newspapers will be forced to 
apologize for this tomorrow and forced by Judge 
1025 Hardy, and if he shall state through the papers that 
no such statement was made from the bench, then 
you can consider every word I am saying now unspoken; 
but no criticism too scathing could be given or be pro¬ 
nounced against a judge who would state that in order to 
be qualified to try a case like this that you ought to think 
that women who drink liquor are as good, as pure and clean 
and wholesome as women who do not drink liquor, which is 
virtuallv the statement made. I don’t see how any decent 
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person can keep from having prejudice against! women 
drinking liquor. I say that frankly. The drinking of liquor 
is contrary to law. I don’t mean the drinking of it; but 
you can’t get it without breaking the law. I understand the 
judge says later the drinking of liquor is not contrary to 
law. Well, it isn’t contrary to law, but you can’t;drink it 
until you get it, and in securing it from these bootleggers is 
contrary to law. It is contrary to law to make it dr sell it, 
and contrary to have it in your possession, and yeti a judge 
goes out of his way to say to a jury, according to this state¬ 
ment, that the jury is not the right kind of a jury if on 
that jury there is anybody who feels any prejudice; against 
a woman using liquor in the City of Los Angeles. 11 say it 
is a shame if he said it. I hope he did not say it. ; 

“I understand the jury has been selected. I hate taken 
no interest in this case. I am not going to discuss the 
merits of it. T have said myself, and it is my prophesy, it 
will be a hung jury. And I can name the man who will 
hang it. I don’t hesitate to say it will be a hung jjury and 
say 1 can name the man tonight who will hang it; apd in my 
opinion the man is purposely on, the man who will hang it; 
and if you want any more information I think you can drop 
up here to Dr. Briegleb’s and hear him talk on jurymen. 
‘Can a juryman who violates the 18th Amendrpent be 
trusted in a case for driving while intoxicated V You know, 
justice has a rnightv, mightv sad way of getting about in 
the City of Los Angeles, and I think is up against it one 
more time. It looks to me, as I note the facts — canfie to me 
late this afternoon, especially concerning the selection of 
one juror on that jury. I hope I have some wrong informa¬ 
tion, but I was informed late this afternoon that thje prose¬ 
cuting lawyers knew the names of some of the jurors were 
to be drawn next, or each one of them before he was drawn. 
If that is true, something ought to be done about it. Again 
I hope that isn’t true, but the information comes tjo me is 
it is true. I think you can look out to pay another! big bill 
and having a mistrial, with the taxpayers that bear the 
brunt'of the game, that pay the expenses of these travesties 
and tragedies that we have here in the County of Los An¬ 
geles every now and then. I hope my fears are hot well 
founded, but I think you will find before the thihg is all 
over that they are well founded. My wife calls attention to 
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the fact that I said ‘prosecuting lawyers’ knew the name of 
the .juryman was to be called next. I mean the defense 
attorneys; I do not mean prosecuting lawyers. I mean 
defense attorneys. I am informed at least two defense 
attorneys knew the name of at least one juror to be 
1026 called next before he was called, and if that is true I 
don't understand it, and people I have talked with 
late this afternoon know something about courts don’t un- 
derstand it.” 

The address of September 15, 1929, as so set out, is as 
follows: 

“I want to say a few words about the Pantages case. 
Now I am getting close to the line. In what I am about to 
sav, T realize I am getting verv close to the line. All of Los 
Angeles is sitting on dynamite. I am not a prophet but I 
am going to prophesy that the jury in that case is hung. 
It was hung before a line of testimony was ever given, and 
1 can name the man who hung it. They had one more man 
to call to the jury box and before he was called one of the 
defense attorneys walked over to the clerk with a piece of 
paper in his hand and had a consultation with him and 
walked back and sat down with his two associates, and he 
was smiling and then all three smiled and then the name of 
this man was called, and as he walked to the jury box, the 
three attorneys grinned at each other. That may be all 
right, but I do not mind saying right now, there is a ques¬ 
tion mark in my brain. The prosecution was without fur¬ 
ther challenges and they were apparently dissatisfied with 
this last juror drawn but that they were powerless to inter¬ 
fere. I have seen these million dollar defenses work before. 
It seems strange to me how the right man always appears 
at just the right time, and mighty funny how the defense 
always gets the breaks. The prosecution had exhausted all 
of its challenges and the defense had some challenges left.” 

It should be noted that the two addresses are not, in fact, 
as set forth in the affidavits but that through stipulation it 
was conceded at the hearing that certain errors or omis¬ 
sions were contained, and by stipulation those errors or 
omissions were corrected, and the addresses as hereinabove 
set forth are the admitted addresses. It is admitted that 
both addresses were delivered by the respondent during 
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the progress of a certain criminal proceeding in the County 
of Los Angeles, had before this court and entitled the 
People v. Lois Pantages; that is to say, they were delivered 
after the impaneling of the jury in that matter ancj prior to 
the rendering of any verdict. 

The respondent appeared in response to the citation and 
filed a demurrer to the citation which, after argument, was 
overruled. The respondent then filed an answer to the cita¬ 
tion and the hearing was had upon the issues thus Joined. 

The defense of the respondent may be summarized as 
follows: 

1 . That the addresses in question were delivered by re¬ 
spondent in his character as a minister and civic ahd moral 
leader, and that he was privileged to make such Addresses 
by reason of his character as such minister and moral 
leader. 

1027 2. That the matters discussed were, in fact, the 

general subject of discussion in the community and 
were at the time of the delivery of said addresses the sub- 
ject of general newspaper comment. 

3. That the respondent at the time of the delivery of the 
addresses knew that the jury in the case in question was in 
the custody of the court and so guarded bv thk court’s 
order that said addresses would not reach the attention of 
the jurors. 

4. That in delivering said addresses respondent jwas per¬ 
forming what he honestly believed to be a civic duty and 
did not know that they constituted or might constitute con¬ 
tempt, but at all times acted with a view to creating in the 
community a sentiment which would prove to b§ for the 
public good and to guard against, in future, what | respond¬ 
ent believed to have been ill advised in the case discussed by 
him. 

5. What amounts to a general denial of the court’s juris¬ 
diction to hear and decide a proceeding of this nature. 

6 . That the language used was, in fact, not contemptuous 
as a matter of law. 

i 

i 

######!* 

The acts which are cited as constituting the cjontempts 
were not committed by respondent in the immediate pres¬ 
ence of this court but were committed while the court was 
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proceeding with the trial of the matter referred to in 
them. * ' * * 

The next question presented, and one which the court 
believes is of the greatest importance, is whether the acts 
complained of constitute an unlawful interference with the 
process or proceedings of this court. In solving this phase 
of the matter, the respondent’s testimony upon the hearing 
is the controlling evidence as to the purposes of his utter¬ 
ances, and there seems to be no question that respondent at 
all times, in fact respondent so stated, in making said ad¬ 
dresses, lie sought ^ to influence the public in said addresses 
in such a manner that there would not occur at any future 
trial in the county the same things that he objected to; that 
is, he desired to influence the public so that juries would 
not be chosen in the manner, or from the talesmen of the 
classes, he indicated in his address. The evidence produced 
at this hearing amply sustains the conclusion that there 
was no error in the impanelment of the jury, though the 
court believes that evidence on that subject was immaterial 
in a hearing of this kind, in the facf of the respondent’s 
repeated declaration as to what he believed should be the 
judicial method exercised in regard to juries. 


We have been cited to no case in which any special privi¬ 
lege has been granted to a minister or teacher of moral 
lessons. Xo statutory privilege has been produced and a 
careful search has failed to show any basis for respondent’s 
claim of privilege upon this ground. 

1028 Much has been said at the hearing of this matter 
respecting the right of free speech, and such right 
has been urged as a justification for and a defense to the 
utterance of the remarks complained of herein. 

It is true that the right of free speech is one of the funda¬ 
mental principles of our government, guaranteed by state 
and federal constitutions and upheld by the courts. Any 
infringement upon, or interference with that right has been 
frowned upon both by legislative enactment and by judicial 
decisions. 

But equally fundamental is the right of the courts and 
the officers of the courts to be free from embarrassment or 
improper interference with respect to cases pending before 
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such courts. As a nation we constitute a social Organiza¬ 
tion governed by rules of conduct, called law. As one of 
the fundamentals of such organization we have ceased to 
settle our private quarrels or punish our wrongsj by per¬ 
sonal contests and combats, but have delegated the settle¬ 
ment of such differences between citizens and the trial and 
punishment of such wrongs or crimes to lawfully consti¬ 
tuted agencies, called courts. And the proper conduct of 
such courts demands that during the pendency |of trials 
therein, and while cases therein are being heard, ho person 
shall do or say things calculated to, or tending to interfere 
with the orderly procedure of such cases, or to influence or 
embarrass the officers of such courts in the determination 
of such cases. This principle is fundamental, it has been 
recognized and enforced in our social organization for cen¬ 
turies, and is one of the settled exceptions to the right of 
free speech. 

This principle does not mean that courts and th|e officers 
of courts, or the decisions of courts are protected from 
public criticism, discussion or censure. Such discussion 
and criticism in the fullest measure is the right of every 
citizen, either in private conversation or public address, 
subject only to the limitation that during the pendency of 
a case on trial, the court and its officers are not tjo be em¬ 
barrassed in the exercise of their public duties, and the liti¬ 
gants are not to be deprived of a fair and impartial trial 
by reason of public clamor or criticism. 

The vice of the utterances in the cases now before the 
court is that such utterances were made while the trial of 
the criminal proceedings concerning which they were 
spoken was on trial. So made during pendency of a trial, 
they were clearly in contempt of court, under the great 
weight of authority extending back to the earliest date of 
our present system of jurisprudence. No other finding is 
possible under the undisputed and admitted facts, j 

No different problem is presented because the utterances 
were made over a radio broadcasting system. This newest 
mode of reaching the public mind, which has been and is 
being used for most commendable purposes of public educa¬ 
tion, entertainment and enlightenment and law enforce¬ 
ment, is subject, of course, to the same curb as is placed 
upon the public press with respect to the discussion of 
cases on trial and before the courts. 

i 
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The court holds'that the two addresses admittedly de¬ 
livered by respondent are clearly contempt in that they 
tend to unlawful interference with the process or proceed¬ 
ings of this court, in one instance being an unfair 
1020 and untrue statement of the position of the court in 
reference to the impaneling of the jury. In this same 
address and in the subsequent address respondent’s re¬ 
marks amounted to an assault upon a juror. Under our 
system, jurors are judges of matters of fact, and, being 
thus a necessary part of the judicial system, are entitled 
to the respect and protection of the law and of all citizens. 
Any attack made upon them constitutes an attack upon t lie 
court, any attempt to cause a juror to decide a case other 
than as his oath requires—according to the law and the 
evidence—is an unlawful interference with the trial. To 
substitute public opinion for evidence and law in the de¬ 
termination of a law suit is destructive of constitutional 
rights. 


* 




The court further finds that said addresses, and each of 
them tended to impede and interfere with the court in its 
proceedings and placed the court in a false and embar¬ 
rassing situation and were not justified or excused in any 
manner whatsoever; that in the delivering of said addresses 
respondent was not moved to deliver said addresses by any 
evil intent but delivered the same in a reckless and un¬ 
guarded manner without due consideration as to the result 
of said utterances; that in the address of the 15th of Sep¬ 
tember, 1929, respondent realized the seriousness of his 
remarks for perhaps the first time but still persisted, as the 
very address shows, in his purpose. 


* 


The court has considered the evidence proffered by re¬ 
spondent in mitigation and justification in the matter of 
fixing punishment. 

Since the argument and submission of the case, respond¬ 
ent has filed an affidavit in which the claim is made that he 
was deprived of some constitutional rights. This claim is 
without merit. 
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The respondent is held in contempt upon Charge I, and 
fined the sum of $25.00. The respondent is held in contempt 
on Charge II, and fined the sum of $50.00. 

CLAIR S. TAPPAAN, 

i 7 


We concur. 

THOMAS C. GOULD, j 

J udge. 

CARLOS S. HARDY, j 

Judge. 9 ’ 

| 

In order that the Commission may be able to understand 
the character of the Shuler broadcasts, a few examples, re¬ 
garded by the Examiner as typical, arc given below: 

1030 Q. x * * I will ask you if, on May 16, 1^)29, you 
made this statement over Station KGEF:j“I feel, 
people, if you believe in me half way, or believe I atn worth 
while in this town, or believe people are thinking yith me; 
I may have made you mad and stirred you up; it ik a good 
thing to have an extremist in town. I confess I afn an ex¬ 
tremist. But I am going to fight ’till Hell freezes 6ver and 
in front of this microphone I am going to stay. They may 
put me in jail but I’ll shout at the top of my voic6.” Did 

vou make that statement? A. I don’t know; but I have had 
* 

that kind of a feeling several times. I expect that I 
made it. 

Q. That you are an extremist? A. Yes. I thijik I am 
I think you have got to have a man who is more or; less ex¬ 
treme in order that most people will keep in the middle of 
the road these davs. 

Q. You made the statement also that you were; an agi¬ 
tator, did you not, over the radio? A. I think so. Abra¬ 
ham Lincoln was an agitator on the slavery question and I 
am willing to be classed as an agitator. I am an agitator 
for righteousness in this community. 

Q. Did you make this statement on May 27, 1928J at 7:35 
p. m.: “Folks, where are we going? Where are we going? 
I know they say I am a raging fool and I half way believe 
I am. I know I am raging all right and every time hiy wife 
looks at me I feel like a fool?” Did you say that? A. Well, 
I have felt that way. 

Q. On May 15, 1928, did you make this statement over 
Station KGEF: “There is lots of fine stuff down there in 
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tlie City Hall. Of course, the taxpayers paid for it. It is 
all yours. You go down there and wipe your muddy feet on 
it when vou get readv. Just walk right in. All you have 
to do is walk up to the Mayor’s office and go and spit in the 
spittoon or on the rug, on anywhere you wish to. You pay 
for it all, rug and all.” Did you say that? A. That was 
one of inv merrv and facetious moments. I guess I did. I 
was feeling good that evening. 

Q. You said that over the radio? A. Yes. But it does 
belong to the people. That is one way of bringing home 
that the City Hall belongs to the people. I was rc- 
1031 senting the fact that, when people had gone down to 
the Citv Hall, thev had been virtually treated as a 
mob; and I was telling them it was their City Hall and they 
had a right to go down there and walk about awhile. 

Q. Did you make this statement over the air, over KGEF 
on August 9, 1928: “We have some mighty crooked men 
on the bench. Some are going to run within the next two 
or three years and I hope the Lord spares me until they 
run, because there is certainly going to be some wailing 
done over this radio, and, if anybody doesn’t run against 
them, they are going to hear all the things I have stirred up. 
I have inv tiles full of them. One of them has a bunch of 
wives around town. 1 have had a good many things to sav 
about him in the past year and 1 am just waiting for him 
to run.” Did you make that statement? A. Yes, sir: and 
he ran and he was defeated. 

Q. Did you make this statement on August 14, 1928, over 

KGEF: “All of our courts seem to have absolutely blowed 

* 

up, and I understand that the matter is now in the hands 
of the Federal folks, and the Federal folks are getting 
ready to blow up, provided the district attorney and his 
bunch of fellows can blow it up. They are doing their 
dead-level best. I am watching.” Did vou make that state- 
ment? A. L don’t recall the connection in which a state¬ 
ment like that was made. I mav have. If I had it con- 
nected up with something, I could tell. That doesn’t regis¬ 
ter with me somehow or other. There have been two or 
three times here, for instance, in the Julian Petroleum 
•matter, our courts never were able to convict anybody and 
finally thev got a conviction in the Federal Court. It mav 
have been in that case. I know at that time I critized Mr. 
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i 

i 
i 

i 

Nix for not trying those Julian fellows and we gotiinto our 
little tussle. I don’t know what that relates to. 

Q. Did you know them? A. Well, I possibly! did. I 
usually have a faint idea. 

Q. I will ask you if you made this statement on jSeptem- 
ber 13, 1928, over KGEF: “I don’t say the jud^e is in¬ 
terested. I don’t say he has taken monev and as:a result 
the money has brought in a sentence like this, but I do say 
this kind of a sentence is just an invitation not td tell the 
whole story that undoubtedly he could tell before the grand 
jury.” Did you make that statement? A. I can’tj connect 
that. I would have to have the whole talk in order to get 
it connected. I don’t know what case that was abqut. 

Q. I will ask you if you made this statement, under date 
of September 18, 1928, over KGEF: “I understand that 
Georgia Bullock don’t belong to any church. Possibly 
leans toward a cult in our midst, but don’t belong 
1032 to any Protestant organization or any Catholic or¬ 
ganization. At least I am sure she is not a Catholic. 
1 don’t think the Catholics supported her because they 
thought she was a Catholic, but the underworld undoubtedly 
supported Judge Bullock, not because she was | for the 
underworld so much, but because the underworld was try¬ 
ing to retaliate on Judge Doran.” Did you mhke that 
statement? A. I made a statement very closely! akin to 
that, if that is not the statement. I don’t remeipber the 
wording. And it is true. 

Q. On May 10, 1928, over Station KGEF, did \ u ou wake 
this statement: ‘ 4 The optimist sees in this putricl mess a 
condition that is sure sickening our citizenship to jrevolt if 
it continues. Mark my words! Three months morie of this 
cannot go by without an uprising. White with tfage, the 
people will come to the fact and march to the rescue of their 
own government.” A. I don’t recall the statement. It 
would have to be coupled into the speech that I made before 
I would recognize it. That is a little too eloquent for me 
ordinarily. * * * Possibly it is mine; I don’t know. I 

don’t connect it now. 

Q. Did you make this statement over KGEF on j May 16, 
1929: U I am going to say just a word to the colored people 
who exercise the franchise and who are citizen^ of Los 
Angeles. The negroes who have come from the Old South 


i 
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and from the East and AVest are a higher type of negro 
than the negroes who remained in the Old South. I believe 
the negro people in Southern California are intelligent peo¬ 
ple. Xow something like a dozen white men who either 
cannot make a living at an honest trade, or are too lazy, 
about a dozen such white men, have consorted with the lit¬ 
tle group of colored politicians and tried to control the 
negro population politically. These negro politicians work¬ 
ing with the white men up in the City Hall had an idea that 
you could put the negroes like a bunch of sheep in a box car 
and sell them for so much per. If anybody has been given 
a raw deal bv the Citv of Los Angeles, it has been the 
negroes. The bunch of white whelps up here in the City 
Hall could not go around and boast that they hold the negro 
vote in their hands if the negro people really understood 
what is being contemplated politically in this city. I want 

to call the attention of the colored folks to the wav thcv 

• • 

have been treated by the politicians in the State of Cali¬ 
fornia. They made you people take the brunt of the thing 
and bear the iniquity in this city.” Did you make that 
statement? A. If I didn't make it word for word, I am 

readv to claim evcrv word of that statement. And that is 
• • 

the exact truth of the situation when I broadcast concerning 
the exploitation of the negro people by the old administra¬ 
tion that went out of power before Mr. Porter came in. 

Q. Did you make this statement on February 24, 1929 
over KGEF: “This whole thing has the police department 
of Los Angeles back of it in an effort to close the lins of 
this preacher. I mean in this fight against the city 
1033 administration and against the crooked underworld 
of Los Angeles and the police department. My 
friends all warn me to be verv careful what I sav. They 
said, ‘It looks to me like, Bob, you have about got enough,’ 
but it takes a good deal to satisfy me, looks like. Listen. I 
want to sav this verv carefullv and fairlv. Mv advice to 
the police department of Los Angeles, if they want to shut 
my mouth, is to get a machine gun and reinstate Dick Lucas 
on the force or somebody else and turn him loose. I am not 
going to stop until I am dead and they might just as well 
know that. They ought to be able to get me. I am not hard 
to hit. And that’s the only chance to close my lips in the 
City of Los Angeles. Thank God! They can’t get a woman 
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1 hat will pick on me and, more than that, I want you to 
know that for years in the City of Los Angeles this preacher 
lias never called in anv house where there was a woman bv 
herself, and isn’t going to. Three times, three times, they 
have undertaken to frame me, as the officials of tips church 
know, and in every instance I have not gone to ilieir ap¬ 
pealing ’phone messages to come at once to such and such 
a number where a poor woman is dying and must see you at 
once. 1 just let her die. And, by the way, she is not dead 
vet so far as I know. Tliev can’t get me. I dare! them to 
do it. So just as well fix up things and kill me. That’s the 
only way to stop me and I notify them tonight that they 
might as well get a machine gun and get it ready. % am not 
going to lay off as long as the underworld is being pro¬ 
tected through crooked manipulation of the policy depart¬ 
ment of Los Angeles.” Did you make that statement? 
A. 1 wouldn’t sav I made all of that statement butjwe were 
having a terrible fight at that time. I remember the broad¬ 
cast ; and 1 had charged, and I think that it is general knowl¬ 
edge throughout the city, that the underworld wgs being- 
protected. I think evcrv man todav officially connected 
with the police department will tell you that suclf protec¬ 
tion existed. And Mr. Lucas confessedly had gone down 
here with a machine gun and killed a fellow in a ghrage. I 
didn’t know just what might happen; and I made the state¬ 
ment that as far as 1 was concerned they couldn’tjshut me 
ui) unless tliev killed me. I will sav this: I think that that 

l » % 

statement showed a great deal of feeling, but I wajs broad¬ 
casting in the public interest. And I will sav that such 
broadcasting as that is what drove the cohorts of com¬ 


mercialized vice in this city to shelter. 

Q. Did you make this statement on September ijlO, 1928, 
over KGEF: “Hear me! There has all too long been a 
line down the middle of Main Street, and the folks who are 
not of economic value live on the east side of it, land the 
folks who are of economic value live on the west slide. We 
have had one law for the fashionable west side and! another 
law for the unfashionable east side. We have one! law for 
the little Italian bootlegger and another for the big smoker 
who could hand out a few thousand dollars a month|for pro¬ 
tection.” Did you make that statement? A. Oh, yes;abso- 
lutelv. And 1 am delighted that vou read it. That has been 
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our condition in this town. But we come nearer not having 
that line now than we have ever had. We have always 
enforced the law on the east side of Main Street very 
strictly but the people on the west side had a nice time. 
Thev are having a harder time now than thcv have ever 
had in the enforcement of the law in the city. 


1034 The State of California is due a total of 36.85 units 
of radio broadcasting facilities and is assigned a 


total of 36.43 units of such facilities. 

The Fifth Zone is due a total of 80.00 units of radio 
broadcasting facilities, and is assigned a total of 93.03 units 


of such facilities. 


The denial of this application would decrease the quota 

of the State of California and the Fifth Zone bv .5 units. 

* 


Conclusions. 


1. A radio broadcasting license confers an unusual privi¬ 
lege upon the licensee and a corresponding obligation to 
render a true public service in the exercise of such privi¬ 
lege. 

2. Xo one has the right, under the guise of free speech, to 
use the privileges conferred by a radio broadcasting license 
in such a way as to injure his fellow citizens. 

3. A radio broadcasting license does not confer upon any 
one the right or privilege to broadcast any false, slanderous 
or libelous matter. Any abuse of the privileges conferred 
bv a radio broadcasting license or a failure to rightlv ex- 
ercise such privileges should weigh heavily against the li¬ 
censee upon the question of the renewal of such license. 

4. The Examiner is of the opinion that Dr. Shuler has 
been extremelv indiscreet in some of his broadcasts. Evi- 
dently broadcasts were made by him before investigation 
and inquiry to determine the correctness of such broad¬ 
casts. The practice of reflecting upon the character of a 
citizen, based solely on rumors and unverified reports, re¬ 
sulting in injury both to the business and reputation of such 
citizens, is indefensible. Injury or injustice by reason of a 
radio broadcast may be irreparable. Unjust attacks upon 
religious denominations increase religious prejudice and 
arouse community strife and antagonisms; unwarranted 
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criticisms of the courts and public officials tend to! destroy 
confidence of the people in free government, and ar^ against 
public interest. 

5. Since the facilities available for radio broadcasting 
are so extremely limited, it is incumbent upon every holder 
of a radio broadcasting license to render the highest pos¬ 
sible public service in exercising the privileges conferred 

bv such license. 

* 

6. After reviewing the entire record in this case hnd con¬ 
sidering the public service rendered by the organizations 
and institutions broadcasting regularly over j Station 
KGEF, together with the broadcasts of Dr. Shuler over this 
station, the Examiner has reached the conclusion that 
public interest would be served by granting this Applica¬ 
tion. 


1035 Recommendation. 

| 

In consideration of the foregoing it is recommended that 
the application of the Trinity Methodist Church, Sojuth, for 
renewal of license of Station KGEF, be granted. 

ELLIS A. YOST, 

Chief Examiner. 

Submitted August 7, 1931. 


1036 Federal Radio Commission. Received Sep. 1, 1931, 

Janies W. Baldwin, Secretarv. 

■ * 

Before the Federal Radio Commission, Washington, D. C 

Docket 1043. 


In re Application of Trinity Methodist Church, iSouth, 
Los Angeles, California, for Renewal of License.! Pres¬ 
ent Assignment: Frequency, 1,300 Kc.; Power, |l Kw.; 
Hours of Operation, Shares Time with Station KFAC. 


Exceptions to Report No. 241, Ellis A. Yost, Chief 

Examiner. 

i 

Comes now the respondent, by his attorneys, and excepts 
and objects to the report made in the above entitled case 
by Ellis A. Yost, Chief Examiner, and as reasons f<pr such 
exceptions and objections shows the following: 


l 

i 
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1. The “verbal lease” of Radio Station KGEF to the 
Trinitv Methodist Church, South, bv Dr. Shuler is a viola- 
tion of the intents and purposes of the radio act, especially 
Section 12, as construed bv the Federal Radio Commission, 
and General Order Xo. 95. 


The Chief Examiner in his report states that Radio Sta¬ 
tion KGEF is the personal property of Dr. Shuler, “ver- 
ballv leased” to the Trinitv Methodist Church, South; also 
that Dr. Shuler exercises little or no control over the man¬ 
agement of Station KGEF. If the management and control 
of radio stations is permitted to pass by “verbal leases” 
the intent and purposes of the Radio Act will be defeated 
and the Commission will have to entirely change its poli¬ 
cies. The possibilities arising out of a situation of this 
kind are too numerous to mention, but it is sufficient to say 
that if the control and management of a radio station can 
be passed in this manner to someone else, then any of the 
radio stations in the United States might be under 
1037 the secret control and management of aliens and 
other unknown persons. 

If a “verbal lease” is a legal transfer then all the Com¬ 
mission’s present requirements that an assignment or sale 
of a station should be made in writing, and copies furnished 
to the Commisison under oath, subject to their investiga¬ 
tion and approval, are entirely useless and unnecessary. 
For the individual to go to the trouble to make these formal 
written assignments or sales would be a waste of time and 
from now on, should the Commission hold that this “verbal 
lease” constitutes a proper transfer, any or all radio sta¬ 
tions can be so transferred and new management take con¬ 
trol; and when any question arises simply assert that they 
have a “verbal lease”, the terms of which can be according 
to the understanding of the individuals, and such under¬ 
standing can be made to suit their own convenience and 
necessitv. This is an indirect method of avoiding the in- 
tent of the law and regulations of the Commission. It is a 
well settled maxim in this country that that which is pro¬ 
hibited directlv cannot be done indirectlv. 


2. The Examiner’s recommendation that the renewal of 
the license of Station KGEF be granted is based on an 
erroneous statement of the principle of law and is in con- 
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tradiction of the policy of the Radio Commission in the 
construction and execution of the Radio Act. 

| 

The Examiner on page 7 of his report states: 

“In order to justify a denial of this application, the 
broadcasts of Dr. Shuler must appear to be of such a public 
disservice as to outweigh all the public service rendered by 
all other broadcasts made over applicant station.”| 


Xo Court has ever laid down such a rule. Th|e Radio 
Commission has certainly laid down no such rule, ajnd there 
is not the slightest probability that the Radio Corn- 
1038 mission or any Courts ever will adopt sucli a rule. 

If such a principle were ever adopted by the Courts 
and the executive commissions that construe and! execute 
1 lie laws, then our histories must certainly be rewritten 
and Benedict Arnold will stand forth as a national hero 
because he spent years of service with a marvelous military 
record in behalf of his country and only betrayed it once. 

3. The use of a radio station if only for a small portion 
of its time on the air to broadcast slanderous and false 
statements is sufficient to hold that the station is i^ot oper¬ 
ating in the interest of the public. 


The Chief Examiner, on page 7, lays considerable stress 
on the fact that Dr. Shuler is personally on the air If or only 
three hours per week, and that the remainder of the time is 
used by other organizations, all carefully listed onj page 3. 
If the Chief Examiner in listing the other organizations 
which use the radio station had in all fairness al^o listed 
1 lie organizations and prominent citizens that Shuler at¬ 
tacked during the three hours he is on the air eacph week, 
his list would have included the following: 


The Catholic Church, 

The Community Chest, 

The W. C. T. U., 

Jews, 

Judges, 

Chamber of Commerce, 

Bar Association, 

University of Southern California, 

52—5561a 

i 

i 

i 

i 

I 

i 

! 

i 
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Political Candidates, 

Public Officials, 

and many others. By reviewing this list in the light of the 
record in this case it will be shown that Shuler in three 
hours, and according to the Chief Examiner’s own conclu¬ 
sions in this report of what is wrong, must do more damage 
than is done for good in the remaining time used by this 
station. Furthermore, if it is proper to take this as any 
basis then anv radio station in America mav be 

1039 both a Dr. Jekvll and a Mr. Hvde. It would also be 
entirely proper for a radio station to operate off its 

frequency providing it did not do it over three hours a 
week; or jump power if it only did that for three hours a 
week; or do most anything else provided it did not exceed 
three hours a week, or a total of 156 hours per year. In 
other words the Chief Examiner has fixed a standard of 
permissible misuse of radio stations to three hours per 
week. During that time the lid can be off and slander, 
false statements, attacks on prominent citizens, organiza¬ 
tions and Courts can go on freely, providing the broad¬ 
caster carries a stop-watch and limits himself to three 
hours of such broadcasting. 

This standard and principle emphasized by the Chief 

Examiner emphatically and overwhelmingly overrules the 

Commission in the Brinkley (KFKB) case. It likewise 

over-rules the Court of Appeals of the District of Columbia 

when it sustained the Commission’s finding that the license 

of Station KFKB should not be renewed. The record in 

the KFKB case shows that Brinkley used only a small part 

of the time of that station for his medical talks. Should 

the Commission sustain this contention then Brinklev 

* 

should immediately file an application for a new license 
and show that he only used a small part of the time of 
KFKB himself, and the Commission, in all fairness and 
with apologies should grant it. 

This principle would require that every law against libel, 
slander and contempt of Court be amended to read as 
follows: 

Provided, that no person or persons shall be convicted, 
or held to account for any of these offenses, if it is 

1040 shown that such offenses are not committed over a 
longer period than three hours out of each week. 


I 


I 
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The Chief Examiner in the KTNT case, Docket |No. 967, 
page 4, used the following* language: 

“4. A station may have much in its public service record 
to commend it and at the same time there may be set over 
against this record sufficient objectionable matter to dis¬ 
credit such station.” 


and the Commission sustained him in that finding.! In the 
Shuler case he has not only over-ruled himself but the 
Commission. 


If the Radio Commission should adopt the limited-lid- 
off-plan laid down by the Chief Examiner in this j-ase, we 
may well soon expect a “Hell hi’ Maria” condition in this 
country. (Apologies to Dawes.) 


4. Radio station KGEF is not operated in public interest, 
convenience and necessity because it is used to provbke per¬ 
sonal and community strife and turmoil. 

The Chief Examiner in the KTNT case, used the follow¬ 
ing language (Page 4): 

“2. It is not in the public interest for a radio broadcast¬ 
ing station to provoke personal or community strife and 
turmoil, by means of radio communications.” 

j 

Taking the record in all the radio cases it will be un¬ 
questionably shown that no station in the United States 
has attracted as much attention because of its use jin stir¬ 
ring up “personal and community strife and turnioil” as 
radio station KGEF. No organization, no individual has 
been safe from attack bv Shuler over this station. The 
glaring examples of this, as set forth in the brief submitted 
to the Chief Examiner by respondent, show that a^ a com¬ 
munity trouble-maker Shuler stands in a qlass by 
1041 himself and that Norman Baker and Brinkley are 
merely kindergarten boys in short pants in com¬ 
parison. 

The Chief Examiner in his report, page 5, says: | 

“Dr. Shuler testified that he would promptly cciase his 
broadcasts if the church, through its official board, directed 
him to do so. It is evident that a large number of people 
listen in on Dr. Shuler’s broadcasts expecting to heair some- 


i 
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thing sensational; others through curiosity; some listen 
expecting or fearing they may be attacked; * * *” 

Here is the Chief Examiner’s own admission that many 
people listen to Shuler because of sensational stuff, and 
because of fear of attack. It must be said to Shuler’s 
credit that those who listen for that purpose are never dis¬ 
appointed. 

The Chief Examiner glosses over the slander, falsehood, 
turmoil and attacks on institutions and individuals with the 
mild term “indiscreet”. Shades of Webster! Arise and 
Weep! your dictionary has been revised. 

5. Citations of testimony in the record bv the Chief Ex- 

• « 

aminer in support of his findings are inadequate, mislead¬ 
ing and incorrect. 


Under the rule of the Federal Radio Commission peti¬ 
tions are not admissible as evidence. Respondent, there¬ 
fore, did not secure, submit or attempt to submit any peti¬ 
tions. The Examiner, on page four of his report, refers 
to testimony which was admitted of the existence of letters 
and petitions containing the names of persons written and 
signed in behalf of radio station KGEF. The Commis¬ 
sion’s rule against the admission of these petitions is an 
entirely useless one if testimony is permitted which shows 
that petitions and letters were secured. The Radio Com¬ 
mission knows that all of this kind of stuff is pure 
1042 “hooey and bunk” and that half the people signing 
petitions generally do not know what they are sign¬ 
ing, and furthermore even if they did know, petitions can 
be secured on any side of any question and for or against 

anvbodv in the country. This is an indirect method of let- 
» » •> 

ting in testimony, or rather the effect of testimony, which 
the Radio Commission has expressly prohibited and is an 


error. 

The Chief Examiner goes on at some length to quote one 
of Shuler’s self-serving speeches and beginning on page 8 
takes up the following four pages of his report with Shu¬ 
ler’s explanation. It is difficult to understand why the Ex¬ 
aminer limited Shuler to four pages in his report when 
lie could have very easily put in 100 pages of explanation 
and self-serving statements by Shuler as to why he did this, 
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that or the other thing, but these explanations did not go 
out over the air at the time he made his various vicious at¬ 
tacks and it would not have made much difference if they 
had for the people who listened in to hear these sensations 
and attacks would not have cared anything about the ex¬ 
planations. Whenever a radio is so used that it takes page 
after page of record for explanations, that of itsejlf is the 
best evidence that it is misused. The proper use of a radio 
station requires no explanation. Shuler, in this explana¬ 
tion quoted by the Examiner, simply tried to whitewash 
himself, but in the record in this case, where he ivas con¬ 
fronted time and time again with false and slanderous state¬ 
ments, lie did not, in scores of instances, present ja single 
fact to prove that his statements so made were correct. If 
testimony as to why any individual committing a cer- 
104*1 tain crime were permitted to be persuasive and con¬ 
trolling it is difficult to conceive why this j country 
should spend any money for penitentiaries and jails. 

All of Shuler’s explanations did not keep the Court of 
Los Angeles from sending him to jail for what he said over 
the radio, or the Supreme Court of the State of California, 
in a decisive and clean cut opinion, from sustaining that 
action. 

As an example of the inadequacy and incorrectness in 
this report, the attention of the Federal Radio Commission 
is called to the fact that on page 13, where the Chief Ex¬ 
aminer purports to quote the Supreme Court of California, 
he is in fact quoting the Superior Court of Los Angeles 
in cases in which Shuler was fined for contempt.| If the 
Courts’ opinions are of assistance to the Commission in 
this matter, it is suggested that the Chief Examiner might 
well have quoted the Supreme Court of the State of Cali¬ 
fornia (Res. Ex. 47) sustaining the Los Angeles Cpurt jail 
convictions for contempt. We submit that the opinion of 
the Supreme Court of California sustaining this jail con¬ 
viction is much more illuminating and controlling jlian the 
opinion of the local Court which the Examiner qiioted as 
the opinion of the Supreme Court of California. 

Note the following excerpt, one of many of like tencr, 
from the opinion of the Supreme Court of California in the 
Shuler contempt case (Res. Ex. 47, pp. 29-30): 
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1044 “We are entirely satisfied that the broadcasted 
utterances of the petitioner* (Shuler) with respect 
to the foregoing; matters involved in pending proceedings 
in said court and before the said judges thereof, disclose 
throughout the existence on the part of the petitioner a per¬ 
sistent and intentional purpose to impose his own will and 
views with respect to said causes and the facts, the law and 
the conduct thereof, upon the said superior court, and not 
only the judges thereof particularly mentioned, but all of 
the judges thereof, and that such result was contemplated 
and intended to be achieved by the petitioner through his 
aforesaid public utterances, embodying his strenuous and 
repeated asservations as to the facts and the law relative to 
these several causes, commingled with assaults, both ex¬ 
press and by innuendo, upon the motives and integrity of 
the several judges having these matters in charge, and with 
threats of the injurious consequences to them of an adverse 
public opinion which, by means of his reiterated utterances, 
he was seeking to create. That such acts and conduct on 
the part of this petitioner constituted contempt of court we 
entertain no doubt. The constitutional guarantees of free- 
dom of speech and of the press do not, in our opinion, and 
in the light of the authorities we are about to cite, go so 
far as to protect the citizen in making such comment by 
either spoken or printed utterance with respect to causes 
pending before courts of justice, as have for their purpose 
and manifest tendency an attempted interference with the 
orderly administration of justice before such tribunals and 
in respect to causes pending and in course of conduct 
therein. Xo difference can be discerned between the rights 
of the citizen and the proper limitation thereof under his 
aforesaid constitutional guaranty, whether that citizen be a 
minister speaking from his pulpit, or a broadcaster through 
the radio, or an editor through his newspaper, or a curb¬ 
stone orator from his soap box, or an anarchist from what¬ 
ever forum he may find for the exploitation of his doctrines, 
the right and the limitation thereof being the same when 
the matter involved in the utterances of all or any of these 

affects or manifestlv tends to affect the orderlv adminis- 

•- « 

tration of justice in pending causes before judicial tri¬ 
bunals and the judges thereof.” 


♦(Insert ours.) 
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In spite of the inadequacy of the testimony quoted by the 
Chief Examiner, pages 21 and 22 certainly do hot reflect 
anything to Shuler’s credit, and even as bad as they are, 
they are very mild as compared to many of the statements 
Shuler made and in entire contradiction to his sejf-serving 
speech which the Examiner quotes beginning on page 8 of 
his report. 

The Chief Examiner, on page 6 of his report, sthtes: 


1045 “The fact that Dr. Shuler is a minister of the 
Gospel and pastor of a church does not plajce him in 
an excepted class or entitled him to any more consideration 
or privileges than any other American citizen. The same 
law, the same standards, and the same public service re¬ 
quirements apply equally to all broadcasters and licensees. 
However, the fact that Dr. Shuler is pastor of a large and 
wealthy church gives to him an advantage and to lps broad¬ 
casts a force and influence far greater than they wbuld have 
if Dr. Shuler broadcast as an individual entirely apart 
from the church.” 

i 

i 

i 

The first half of the above quotation certainly! states a 
correct principle, but in direct violation of that jprinciple 
the Examiner undertakes to give him an advantage which 
he says Shuler is not entitled to. So far as the!member¬ 
ship of his own church is concerned, certainly hej does not 
need a regional radio station to reach them, but tljie Exam¬ 
iner because Shuler is the “pastor of a large and wealthy 
church” does in fact give him very great consideration 
without giving any consideration to the character, standing, 
reputation and following of the editors of lar£e news¬ 
papers, public officials and others that Shuler attacked. 
The Examiner must have assumed that Shuler was the only 
man that had any following in Los Angeles and! that his 
following was greater than that of public men, leaders and 
all others put together who were attacked. If the ifact that 
Shuler is ihe “pastor of a large and wealthy church” with 
4200 members should not be considered, why thejn should 
the Examiner consider it and set this fact out and say that 
it did give him an advantage? The thing that gave Shuler 
his advantage, was the very thing the Examiner jset forth 


i 

I 

i 

i 
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on page 5 of his report—“that a large number of people 
listen in on Dr. Shuler’s broadcasts expecting to hear some¬ 
thing sensational, others through curiosity; some 
104b listen expecting or fearing they may be attacked.” 

The other side did not indulge in this character of 
vote getting or popular following. To indicate that 
Shuler’s following gave him an advantage and emphasize 
it, would be to intimate that it was much more powerful and 
important to the community than the influence of all the 
organizations, individuals, sects and officials, which Shuler 
attacked. 


(). The Examiner’s findings and recommendations are at 
complete variance with the principles announced in his 
conclusions when the facts in this case are tested. 


The first three of the Chief Examiner’s conclusions are 
correct statements of principle as applied to radio broad¬ 
cast ing, but entirely unnecessary in this report since he 
recommended the renewal of license to a station that had 
violated all three of these principles. 

Conclusion No. 4, on page 23, is correct except for the 
mild and inocuous “indiscreet”. The overwhelming tcs- 
timonv in this case Showed that Shuler did exactlv what the 
Examiner said should not be done in his Conclusion No. 4. 

Conclusion No. 5 is correct so far as it goes but should 
have added to it, in order to correctly state the principle 
the Examiner had in mind, the words—“at all times.” 

To begin even in a small way, to list all the errors and 
inconsistencies in the report of the Chief Examiner in this 
case would make this list of exceptions entirely too vol¬ 
uminous. 


1047 The attorneys for respondent respectfully request 
that the Radio Commission set this case down for an 
oral argument. We do not believe that with the voluminous 
record it will be fair to the respondent not to have an op¬ 
portunity to so present the case in oral argument before 
the whole Commission, and attorneys for respondent 
submit that the action of the Commission in this case will 
have more to do with determining the rights of the public 
under the intents and purposes of the Radio Act, and under 
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the Rules and Regulations of the Commission, than any 
case that has ever been before it. 

Respectfully submitted, 

i 

LLOYD S. NIX, | 

Title Insurance Building, j 
Los Angeles , California; 
L1TTLEPAGE & LiTTLEP^GE, 
Union Trust Building, 

Washington, D. C., 
Attorneys for Respondent. 

1048 Federal Radio Commission. Received Sept. 26, 
1931. James W. Baldwin, Secretary. 

Before the Federal Radio Commission, Washington, D. C. 

Docket 1043. I 

i 

I 

In re Application of Trinity Methodist Church], South, 
Los Angeles, California, for Renewal of Licensri Pres¬ 
ent Assignment: Frequency, 1,300 Kc.; Power! 1 Kw.; 
Hours of Operation, Shares Time with Station KFAC. 

Answer of Applicant to Exceptions Filed by Respondent to 
Report of Ellis A. Yost, Chief Examiner} 

The respondent having heretofore filed his Exceptions to 
Report No. 241 of the Chief Examiner, after hearing upon 
(he application for renewal of License to Radio Station 
KGEF, the applicant presents this its answer to'said ex¬ 
ceptions, and will follow the order of respondent’s! individ¬ 
ual exceptions in answering them. 

1. Answer to Exception No. 1: Respondent’s exception 
No. 1 based upon the nature of the agreement between R. 
P. Shuler and Trinity Methodist Church, by which said 
Church operates this station, is not well taken, because, as 
appears from the records and files of the Federal Radio 
Commission, General Order No. 95 has been fully complied 
with. As soon as applicant was notified of said; general 
order a written lease, to take the place of the verfial lease 
to which exception has been taken, was executed. |Besides, 
according to the Examiner’s Report, and according to the 
respondent’s own case as presented by the evidence, re- 
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spoudent's real objections are to the remarks of the said 
R. P. Shuler broadcast over said station, and not to any 
such technicalities as may have been thus cleared up and 
complied with. 

2. Answer to Exception Xo. 2: Respondent’s ex- 
1049 ception Xo. 2 is taken to the Examiner’s expressed 
method of determining whether this station serves 
the public interest,! by weighing the positive good accom¬ 
plished against any possible “disservice,” as he calls it. 

We respectfully contend that there is no other possible 
method by which such question can be determined, so long 
as man remains mortal and subject to possibility of error. 
Certainly, Respondent does not mean to be so bold as to 
infer that there is any station in existence today over which 
no error has ever been committed! Surelv, he does not 
contend that the moment anything less than perfection 
itself is permitted to go out over a radio station that station 
once and forever loses its right to existence, regardless of 
the volume of good it may have accomplished! According 
to such a theorv, cverv individual, every institution, our 
entire svstem of government and the human race itself 
would merit an-ihilation, and nothing less. We are curious 
to know how Respondent thinks he would fare if his con¬ 
duct were subject to scrutiny under such a theory. 

With the exception of the matter mentioned in Respond¬ 
ent’s Exception Xo. 1 which has been fully justified, it is 
not even charged that this station has violated anv rule, 
regulation, order Dr law of operation of a radio station. 
If its existence were being questioned for such a violation, 
Respondent’s argument might have some merit. But Re¬ 
spondent now contends that perfection must be attained by 
every radio speaker in order to justify the continued opera¬ 
tion of a radio station. Such a rule would sound the death- 
knell of every station, and of the Federal Radio Commis¬ 


sion itself, perhaps. 

The charge made is that this station does not serve the 
public interest. The Examiner apparently finds, and we 
believe the Respondent has by the course of his attack con¬ 
ceded, that in a large majority of its broadcasts this 
1050 station is unquestionably serving the best interest of 
the public. The Respondent says Dr. Shuler’s 
broadcasts do not serve the public interest. The Exam¬ 
iner does not find that to be true, but finds, on the contrary, 
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that it is not true. He does say that in some broadcasts 
Dr. Shuler has been indiscreet, and has at times broadcast 
without sufficient information, but in effect he finds that in 
spite of those occasions the station is still operating in the 
public interest. 

We would further call the Commission's attention to the 


fact that the Examiner’s finding is not that Dr. jShuler’s 
broadcasts on the one hand, of which he makes soi|ne slight 
criticism, are out weighed by public-serving broadcasts of 
other persons and organizations over said station on the 
other hand; but his finding is that 


“After reviewing the entire record of this caseiand con¬ 
sidering the public service rendered by the organizations 


and institutions broadcasting regularly over : Station 
KGEF, together with the broadcasts of Dr. Sluder over 
this station, * * * public interest would be served by 


granting this application.” 


(Underscoring is Applicant’s.) 


The Chief Examiner was sent to Los Angeles to determine 
that one fact, whether the good being done by tips station 
was sufficient to overcome the original objections of the 
Respondent; and in the determination of it he has!followed 
the only logical method available. 

If the Examiner had said that Dr. Shuler obeys the law 
more than he disobeys the law, there might be ground for 
the contention of Respondent. But he does not j base his 
contention upon any such statement. With all the noise 
made by the Respondent about the radio libel and slander 
of which he claims Dr. Shuler is guilty not one of hjis claims 
is supported by any decision of any court, for in levery in¬ 
stance where Dr. Shuler has been haded before the! court he 
has been able to justify his statements. Only twice was he 
ever convicted for any statement ever mhde over 
1051 KGEF and that in both instances for contempt of 
court, not on the ground that he had uttered either 
libel or slander, but on the ground that he had spoken while 
certain cases were pending. In other word-, what he said 
was not questioned; only the fact that he spoke opt of turn 
was an issue. 

3. Answer to Exception No. 3: Respondent’s Exception 
No. 3 is predicated upon an absolutely false premise. It 
depends entirely upon a finding that slanderous pnd false 
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statements have been broadcast over this station. And 
there is no such finding in the report, nor could there be if 
the report reiterated every line of testimony in the record. 

Furthermore, in this Exception No. 3, respondent makes 
the same misuse of the word “attack” which he continu- 
ouslv made throughout the hearing at Los Angeles. He 
makes it an offense worthv of revocation of license to at- 
tack anything, anybody, any institution or any principle. 
An attack is a battle, a struggle, a fight of one kind or 
another; and if a gardener did not attack the weeds in his 
garden with a determination to exterminate them he would 
have nothing of value in his garden. If the evil in the 
would were not “attacked” it would overcome the good, 
and this would be no tit place in which to live. The forces 
of corruption in politics and public and private morals arc 
never found asleep. They are constantly and forever “at¬ 
tacking” the verv foundations of our government and of 
our national life and character. Yet, the respondent says 
that to attack anything is an offense. Is a judge of the 
Superior Court for Los Angeles County immune from 
criticism? Is a municipal Chamber of Commerce some 
God whose dictates whether right or wrong must be 
tremblingly complied with by a helpless and spineless 
] >eo] >le ! 

To go further with the answer to these questions and to 
the contention so made by the respondent is to dignify his 
theory beyond its just deserts. Nothing of progress 
1052 would have ever been accomplished in the world if 
there had not been constantly a series of attacks, 
rather a warfare waged by good against evil, and we do 
not believe this Commission can be deceived into following 
such theories as Respondent proposes. 

Respondent’s lengthy “three-hour-per-week” discussion 
on pages 3, 4 and 5 of his exceptions is not worthy of men¬ 
tion. It is farcical, is not reasoning, and we do not ask the 
Commissioner's indulgence for sufficient time to discuss it. 

However, Respondent's reference to the KTNT case 
raises another point. He contends because the commis¬ 
sion sustained the Examiner in a finding in that case that 
the evil done by a'station may outweigh the good, that the 
enunciation of that principle constitutes a finding that such 
was the case with station KGEF. But such is not the case. 
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The Examiner found just the opposite in hisi report; 
namely, that the good done by KCEF far outweighed the 
evil, if any. Nowhere did the Examiner find that Dr. 
Shuler broadcast false statements over the air and jnowhere 
does the evidence justify that statement. 

4. Answer to Exception No. 4: By Exceptioh No. 4 
Respondent contends that this station provokes personal 
and community strife and turmoil, and that to do so con¬ 
stitutes 44 disservice” to the public interest. In jthe first 
place, the Examiner does not make any finding* that this 
station is guilty of such conduct or effect. In tlij? second 
place, to provoke personal and community strife and 
turmoil is not per se bad or offensive or a ground for 
punishment of any kind. It may on the other hand be 
ample ground for approbation and reward. There is per¬ 
sonal strife between the strong* man of a home j when a 
robber breaks in and attempts to steal the contents of that 
home, or when a fiend would do harm to the strong man’s 
wife and children, and it is the most vigorous strife and 
turmoil imagineable. When a foreign foe invades a 
patriot’s homeland there is turmoil bevond measure if the 
patriot has any strength left in his sinews. And 
10f)*> when the octopus of graft, and selfishness, aijd greed, 
and all kinds of private and political rottenness 
reaches out its tentacles to enmesh the respectable and 
decent element of society, let us hope and pray that there 
will always be strife and turmoil, and plenty of it, iintil the 
octopus is dead and his breed exterminated from tIjie earth. 
We do know from past history, and the people! of Los 
Angeles particularly know from their own city’s experience, 
that that octopus is ever ready to raise its head in all large 
cities the moment the strife and turmoil cease. If the or¬ 
ganizations of whose welfare the respondent is so solicitous 
would continue to exist and serve the public (and many of 
them are serving the public) let them be so careful of the 
workings of their internal organisms that he who ijs on the 
lookout for any enemy to the public life and morals may 
not have anything to “attack”. 

In the same exception, Respondent grasps the Chief Ex¬ 
aminer’s use of the term “sensational stuff ” and lhakes of 
it something terrible. Certainly, many people listen to Dr. 
Shuler “because of sensational stuff” as the Examiner 
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terms it. It is sensational stuff when a District Attorney 

m 

of one of the most populous counties in America commits 
crime worthy of imprisonment, but it is more sensational 
when he is apprehended and the public is acquainted with 
his true character bv broadcasts over the only radio station 

V * 

in Los Angeles that is not afraid to speak out the whole 
truth. It’s sensational, too, when the Chamber of Com¬ 
merce tries to sell to the tax payers for an airport at a 
price of $5000.00 per acre land which could be bought for 
$3000.00 per acre. But those are sensations that the Re¬ 
spondent doesn’t seem to enjoy. Well, there seem to be, 
from the record in this case, more than 144,000 people in 
the district served by this station who are public-spirited 
enough to be interested in them, whether they furnish them 
any particular amount of enjoyment or not. And 
1054 one of the most salutary effects of such sensations 
was summed up in the testimony of Municipal Judge 
diaries L. Bogue who told the Examiner that he had ob¬ 
served that public officials were much more careful of their 

conduct since this station had been on the air than they had 

* 

been before. 


5. Answer to Exception Xo. 5: Since Respondent has in 
the statement of his Exception Xo. 5 gone out of the record 
to state that the reason he did not ‘‘secure, submit or at¬ 
tempt to submit any petitions” was the fact that petitions 
are not admissible as evidence under this Commission’s 
rule, applicant calls attention to Respondent’s failure to 
state that he did not “attempt to secure” petitions, and 
makes bold to state that Respondent did attempt to obtain 
signatures to petitions and failing to be successful now 
argues that testimony regarding more than 144,000 names 
presented on applicant’s behalf should not be considered. 

The right of petition has always existed in the govern¬ 
ments of free peoples and is guaranteed by the Constitu¬ 
tion of the United States. The opinion of the people them¬ 
selves, as a whole, would offer the best evidence of what is 
in the public interest, but perhaps because it is impossible 
to obtain fully and accurately a report thereof from them 
as a body, the content of Applicant’s petitions was not re¬ 
ceived as evidence. The Examiner permitted them to be 
sent to Washington and received evidence of the number of 
them, but stated that “little consideration was given” by 
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him to them. Respondent takes no specific exception to the 
admission of evidence of a radio popularity poll ijaken in 
Los Angeles giving this station fourth place out ot‘ twenty 
(20) stations, of which evidence the Chief Examiner made 
the same statement as he made regarding the petitions and 
letters, and certainly these two classes of evidence are of 
the same character. But, regardless of this, the Examiner 
heard all the testimony and without giving any consider¬ 
able consideration to these matters he found that the 
1055 net effect of this station's broadcasting was! a serv¬ 
ice of the public interest; and without a j careful 
reading of the entire transcript nobody else could pos- 

siblv be as fully informed about the matter as could he. 

* * 

Respondent’s statement that “one-half the people sign¬ 
ing petitions generally do not know what they afe sign¬ 
ing” is rather broad. He who wrote that statement is cer¬ 
tainly not familiar with the extent to which the continued 
existence of this radio stat ion in Los Angeles is j truly a 
“burning question” in the minds of a majority of the peo¬ 
ple in the Los Angeles district; he does not know' as the 
Examiner undoubtedly learned while in Los Angeles, that 
there are few people in Los Angeles County who ar<fe not in¬ 
terested in the activities of this station and that ijt would 
be practically impossible to find any substantial number of 
people within the vicinity of Los Angeles who dre not 
rather fully informed about and approve in one degree or 
another the work of this station. These petitions j are not 
“just petitions”; they reflect an honest effort on tjhe part 
of more than 144,000 people to express themselves |to their 
own government on a matter of vital interest to them and 
to their homes and to their children. 

Respondent says, in taking exception to the Examiner’s 
incorporation of a portion of Dr. Shuler’s testimony in his 
report, that “the proper use of a radio station requires no 
explanation”. We agree that it requires no explanation 
to the people who have followed and do follow i|ts work 
from day to day. But this Commission will recogdize that 
the Examiner, sitting in judgment, as it were, upon the 
complaints of Respondent, was in a territory foreign to 
him, one far removed from the scene of his usual duties, 
and that Dr. Shuler was permitted to give his own explana¬ 
tions of his purposes and motives in order that the Ex¬ 
aminer might as nearly as possible be placed in the same 
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position as are the hundreds of thousands of Dr. Shuler’s 
listeners in Los Angeles, listeners who are more or less 
familiar with conditions in said Citv and who for 

m/ 

1050 that reason would not require such explanations for 
themselves. 

Applicant takes issue strenuously with Respondent’s 
statement on page 7 of his Exceptions that “where he (Dr. 
Shuler) was confronted time and time again with false and 
slanderous statements he did not in scores of instances 
present a single fact to prove that his statements so made 
were correct”. We respectfully contend that this state¬ 
ment is not true and urge each individual member of this 
Commission to read the entire transcript of the evidence in 

order that he mav know that it is not correct. The Exam- 

% 

iner who heard all the testimony makes no finding of even 
one false statement of Dr. Shuler’s and certainly if the 
record were full of them he would have felt obliged to so 
note. 

It is of record that Dr. Shuler was in one instance found 
by the Superior Court for the County of Los Angeles guilty 
of contempt of court and fined $75.00, there having been no 
presentation of this question to an appellate court; that he 
was in another instance found guilty of the same offense 
and given both a fine and a jail sentence; that in the latter 
instance before the entire jail sentence had been served the 
Supreme Court of the State of California passed upon the 
question upon a writ of habeas corpus and affirmed the con¬ 
viction and the sentence in so far as they affected the fine 
and that portion of the jail sentence which had been 
already served. But it is equally true, and we think of vital 
importance to the determination of the question here 
raised, that the opinions in both of these cases, the Su¬ 
perior Court’s opinion in the one case and the Supreme 
Court’s opinion in the other, reveal that the offense was 
that, of speaking “out of turn” and not that of the actual 
making of the statements themselves. In other words, Dr. 
Shuler might have been absolutely correct in every word 
he uttered and, because of the time honored principle of 
law requiring citizens to set silently by and let the courts 
conduct themselves in such manner as they please until 
after the damage has been done, he might still have 
1057 been, under the said courts’ opinions, guilty of the 
quasi-criminal offense of contempt of court. We call 
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to vour attention the fact that a member of a former Presi- 

* 

dent’s cabinet not many years ago, and one who has served 
Ills country well, was not only found guiltv of a similar 
offense but likewise served a jail sentence therefor, and is 
reported to have felt no shame in so doing. In any event 
he is still an honored citizen of these United State$ and has 
not been required to cease editing a widely read newspaper 
in the State of North Carolina. He paid the! penalty 
exacted for a technical violation of the law and!no more 
was required of him. Dr. Shuler has paid the pehaltv for 
a violation of the same law and no more should be i required 
of him. We contend that the matter should be treated as 
closed—unless the Federal Government intends tq put out 
of business every newspaper editor in America jwho has 
ever committed the same or a similar offense, aiid unless 
it is to be written into the law of this land that the punish¬ 
ment hereafter for contempt of court is eternal science of 
the person found guilty thereof. 

(). Answer to Exception No. 6: In Respondent'|s Excep¬ 
tion No. 6 he takes up the Examiner’s conclusions contend¬ 
ing that thev are at variance with the facts found bv him to 
be true, and discusses each of them except the only really 
important one by which the Examiner determine^ the en¬ 
tire question. 

(a) In the Examiner’s conclusions Nos. 1, 2 a|nd 3, he 
merely lays down some broad general principles upon 
which radio stations should be operated. In the statement 
of no one of them does he find that Dr. Shuler has violated 
such principles. For instance, in conclusion No. 1 l^e speaks 
of an obligation to render a true public service;! and we 
contend that a reading of the record will best prove a tre¬ 
mendous public service rendered by this station throughout 
the entire period of its operation. In conclusion No. 2, he 
speaks of the obligation so to use a station as not to 
1058 injure one’s fellow citizens; and we contend that this 
hearing revealed a real public service beingjdone by 
this station which is greater than that rendered by any 
other station in America. In conclusion No. 3 the Exam¬ 
iner warns against the broadcasting of any “false, jslander- 
ous or libelous matter”; and we contend that although the 
laws of the State of California in this regard are ias rigid 
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as arc those of any other State in the Union, not once has 
I)r. Shuler been found guilty of, or assessed damages for, 
any “false, slanderous or libelous matter” published over 
this station, and that this fact negatives all the Respond¬ 
ent’s claims in this regard. In conclusion No. 4 the Exam- 

iner finds that Dr. Shuler has been “extremely indiscreet in 

* 


some of his broadcasts,” and that 


44 ovi den 11 v broadca st s 


were made by him before investigation and inquiry to 


ermine 


correctness of such broadcasts.” But In* 


does not find that any damage has resulted therefrom; he 
does not find that the public interest has materially suf¬ 
fered therefrom; he does not find that such indiscretion has 


destroyed the effect of the great good which the said report 
bv inference reflects as having been done bv this station. 
In conclusion No. 5 he merely lavs down a general rule of 
conduct with which applicant is thoroughly in accord, and 
with which we contend this station has come as near to 


completely satisfying as any other station licensed by this 
(’ommission. 


And then, in conclusion No. 6, which settles the only ques¬ 
tion for which the investigation was held, the Examiner, 
after having listened for some seventeen davs to testimony 
both pro and con, concludes that 44 the public interest would 
be served by granting this application.” 

We represent that this Commission can in reason do only 
one of two things, namely, adopt the Chief Examiner’s 
recommendations and renew the license to this station upon 
his report alone, or study in every detail the entire tran¬ 
script of the hearing conducted in this matter and make 

its decision upon that transcript without re- 
1059 & 1060 gard to the Examiner’s report, in which latter 


event we feel assured that the result would be 


the same as has been recommended by the Chief Examiner. 

In conclusion we would say that we agree with Respond¬ 
ent that the application of this station for a renewal of its 
license is one of the most important applications ever pre¬ 
sented to this Commission; that perhaps more people than 
was ever the case before await eagerly the final decision 
hereon, most of them honest, God-fearing, public-spirited 
people who are more familiar with the net results of the 
work of this station than those who are not regular lis¬ 
teners can ever bo; and who, if its voice should be silenced, 
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would rightly wonder if any courageous, unselfish spokes¬ 
man of the truth, and the whole truth, will ever agjain have 
the privileges of free speech in America. 

Except insofar as this Answer may be regarded as a 
brief, Applicant respectfully refers the Commission to its 
Proposed Findings of Fact and its Reply Brief heretofore 
filed with the Chief Examiner. Applicant suggests that 
these documents contain an adequate presentation of its 
case and requests that they, together with this Answer, be 
treated as its Brief before this Commission. 

Respectfully submitted, 

THOMAS S. BUNN, j 
1040 Citizens National Bank Building, 

Los Angeles, California; 

PHIL DODSON, 

* i 

800 Union League Building, j 
Los Angeles, California, 
Attorneys for Applicant. 

1001 5714. | 

Federal Radio Commission, Washington, D.IC. 

i 

Docket No. 1043. 

I 

Tn re Application of Trinity Methodist Church, South 
(Station KGEF), Los Angeles, California, for iRenewal 
of Station License. 

j 

Statement of Facts, Grounds for Decision, and Order of the 

Commission. 


Preliminary Statement and the Issues, i 

This is an application of Trinity Methodist j Church, 
South, for renewal of license for Station KGEF, dqted Sep¬ 
tember 9, 1930, and filed with the Commission September 
20, 1930. Station KGEF, operated by the applicant, is lo¬ 
cated at Los Angeles, California, in the Fifth Zorie. This 
station now operates on the frequency of 1300 kc. wjith 1 kw. 
power output and shares time with Station KFAC. The 
applicant requests renewal of its license to operat|3 on this 
assignment. Upon consideration of the application the 
Commission was unable to reach a determination that 
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public interest, convenience and/or necessity would be 
served bv tlie Granting thereof and therefore designated the 
same for hearing, pursuant to section 11 of the Radio Act 
of 19*27. This section of said Act provides, in part, as fol¬ 
lows : 

“If, upon examination of any application for 
the renewal * * * of a station license, the licensing 

authority shall determine that public interest, convenience 
or necessitv would be served bv the granting thereof, it shall 
authorize the * * * renewal * * * thereof in accord¬ 
ance with said finding. In the event the licensing authoritv 
upon examination of any such application, does not reach 
such decision with respect thereto, it shall notify the appli¬ 
cant thereof, shall fix and give notice of a time and place 
for hearing thereon, and shall afford such applicant an op¬ 
portunity to be heard under such rules and regulations as 
it may prescribe.” 

In accordance with this provision of the Act the Com¬ 
mission, on December 4, 1930, notified the applicant that 
the application had been designated for hearing to be held 
January 8, 1931, at 10:00 a. m., in Los Angeles, California. 
On January 3, 1931, Hie applicant filed with the Commission 
a notice of appearance and a statement of facts expected to 
be proved at the hearing upon the application. At the hear¬ 
ing, held on January 8 to January 24,1931, inclusive, before 
Chief Examiner Yost, at Los Angeles, California, the ap¬ 
plicant was represented by counsel and one Rev. R. P. 
Shuler, who is the pastor of the applicant church. The 
Commission was represented by an Assistant General 
Counsel. George D. Lyon, a resident of Los Angeles, ap¬ 
peared as a respondent. On June 26,1931, there was 
1062 filed with the Commission a brief in support of this 
application by one T. S. Christopher of Austin, 
Texas, as Amicus Curiie. On August 7, 1931, the Examiner 
submitted his report recommending that the application for 
renewal of license be granted. On September 1, 1931, the 
respondent, George D. Lyon, filed with the Commission ex¬ 
ceptions to the Examiner’s report and requested oral argu¬ 
ment before the Commission. The request for oral argu¬ 
ment was granted and thereafter held on September 26, 
1931, before the entire Commission and participated in by 
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the respondent, George D. Lyon, through counsel* and the 
Trinity Methodist Church, South, through Key. R. P. 
Shuler. The applicant, on the date of the argument tiled a 
brief in answer to the exceptions tiled by the respondent. 

The issue presented in this case is whether or liot public 
interest, convenience and/or necessity would be served by 
granting a renewal of the radio broadcasting license of 
Station KGEF. 

Statement of Facts. 

Station KGEF was first licensed by the Department of 
Commerce on December 29, 1926, and since November 11, 

' 7 9 i 

1928, has been operated on the assigned frequency of 1300 
kc. with power output of 1 kw., sharing time with Station 
KFAO (formerly KTBI). " j 

The transmitting equipment of the station consists of a 
Western Electric transmitter, type 106-B, with quartz crys¬ 
tal oscillator, thermostat control, with 100 per cenjt modula¬ 
tion, and is the personal property of Rev. Shuler. It is 
leased under a verbal agreement to the Trinitv Methodist 
Church, South, of which church Rev. Shuler has bjeen, since 
the installation of said station, and now is, the jpastor in 
charge, and is located on the property of the church sit¬ 
uated on the corner of 12th and Flower Streets in Los An¬ 
geles. 

The station represents a total investment ofj approxi¬ 
mately $43,250, of which sum $25,000 was a gift to Rev. 
Shuler from one member of the church and $18,250 consists 
of donations by various church members and other inter¬ 
ested parties. The station is operated upon a non-commer¬ 
cial basis, no time is sold, and no commercial programs or 
paid advertisements are broadcast. The operation and 
maintenance is financed by the church largely through 
donations. 

Station KGEF broadcasts during the following hours, 
under license from the Commission, which specifics one-half 
time: 

Sunday, 8:30 a. m. to 12:15 p. m. 

2:30 p. m. to 6:00 p. m. j 

7:00 p. m. to 8:00 p. m. j 

6:00 p. m. to 11:00 p. m. 


Tuesday, 
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Wednesday, 6:00 p. m. to 11:00 p. in. 

Thursday, 6:00 p. m. to 11:00 p. m. 

making a total of 23 \\ hours per week. 

Tlie manager of the station is J. Dale Stentz, who is also 
Clerk of the Trinity Methodist Church. It appears that by 
far the majority of the programs over this station are by 
churches and other religious organizations although 
1063 some charitable and welfare societies such as John 
Brown Schools, Union Rescue League, and Volun¬ 
teers of America, have been permitted to broadcast. It 
does not appear that any Catholic Churches or Jewish 
organizations have ever been permitted to use the facilities 
of the station. 

Appeals for money are made over the station for operat¬ 
ing expenses and the prices and names of various books 
and pamphlets published by Rev. Shuler are given. Among 
such books and pamphlets are the following: 

“Free Speech.” 

“Contempt and the Judge.” 

“Julian Thieves.” 

“Julian Thieves in Politics.” 

“Jailed.” 

“The Criminal Lawyer.” 

“A1 Smith.” 

“On Trial.” 

“The Rise of Beastism.” 

“Miss X.” 

“McPhersonism.” 

“Millionaires and Hired Girls.” 


Three hours each week are devoted to the broadcasts of 
Rev. Shuler. Two thirty-minute periods on Sunday are 
used for the sermons delivered to the morning and evening 
congregations of the Church and the hour from 8:00 to 9:00 
p. m. on Tuesday and Thursday of each week is used for 
Rev. Shuler’s personal message and talks to the listening 
public. 

A great amount of evidence was adduced in this case, 
both documentary and by testimony, and it has to do almost 
entirely with the speeches or talks broadcast by Shuler, 
who was licensed in the ministry at the age of 16 and or- 
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clained at 20. It is contended through many witnesses on 
the one hand that these talks bv their very nature Icould not 
serve tlie public interest or be for the public welfare and on 
the other hand that Shuler is rendering a public service to 
the people of Los Angeles. It appears that thefee broad¬ 
casts have undoubtedly provoked wide-spread contention in 
and around Los Angeles. Ninetv odd witnesses testified at 
flie hearing, including professional and business hien, and 
the former and present mayors of Los Angeles. Testimony 
was introduced relative to matters broadcast by Shuler 
from January of 1928, until the date of the hearijig. 

It appears that in some instances Shuler in hjis broad¬ 
casts has urged public support for various welfajre organ¬ 
izations such as the Red Cross, appealed to the |public to 
serve on juries, warned his listeners against uijwisc and 
hurried investments and otherwise attempted to Safeguard 
the moral and physical well-being of the people of Los An¬ 
geles. In most instances, however, he has vigorously at¬ 
tacked by name all organizations, political parties, public 
officials, and individuals whom he has conceived toj be moral 
enemies of society or foes of the proper enforcement of the 
law. He has believed it his dutv to denounce bv name anv 

♦ • T • / 

enterprise, organization, or individual he personally thinks 

is dishonest or untrustworthy. Shuler testified that it was 

• 

his purpose “to try to make it hard for the bad ilian to do 
wrong in the community.” 

It was announced in his first broadcast that the!names of 
all persons informing him of dishonest actsjby public 
1064 officials, violations of law by any persons, or the 
doing of any wrong bv anyone, would bej withheld 
and regarded as confidential. The greater part of the in¬ 
formation Shuler has on hand at the time he praises, criti¬ 
cizes, or attacks organizations, individuals and the policies 
in his broadcasts is furnished by such parties. This infor¬ 
mation is oftentimes not correct and reliable and it appears 
that Shuler has, on many occasions, been forced fo correct 
misstatements of fact made in prior broadcasts, j It is the 
policy of Shuler to broadcast his convictions concerning the 
candidacy of all men for public office and information ob¬ 
tained from various sources is used in the formation of his 
opinions. 




i 
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It appears that Shuler alone is allowed to determine the 

matters broadcast bv him and the official board of the 

* 

church lias never interfered with his policies or attempted 
to censor his radio talks. It is conclusively shown in this 
record that a great many people listen in on Shuler's broad¬ 
casts expecting to hear the sensational while many listen 
expecting or fearing they may be attacked and still others 
are prompted to listen because of their personal belief or 
trust in Rev. Shuler. It appears that time for commercial 
broadcasts over other Los Angeles stations is more easily 
obtained during the periods Shuler is broadcasting than at 
any other time. 

Shuler exercises unlimited latitude in opposing, criti¬ 
cizing, denouncing and attacking persons, organizations, 
political parties, courts, judges, candidates for public of¬ 
fice*, public officials and all things he believes are corrupt, 
dishonest or are in any respect unfavorable to the public 
welfare and deals with them in half truths and innuendo. 
It appears that his comments, criticisms and attacks are 
made with little investigation bv him to determine whether 
or not there exists anv basis in fact for such broadcasts and 
in some instances attacks have been made without anv in- 
vest igat ion and upon merest hearsay and speculation. 

The Bar Association of Los Angeles, consisting of 1800 

members, has been repeatedly subjected to strong and bitter 

attacks bv Shuler and he has consistently announced that it 
•• » 

is controlled by a handful of criminal lawyers. He has 

% 

opposed, in his broadcasts, any candidate for public office 
who is endorsed bv the Bar Association. 

In one instance Shuler in his broadcasts advocated the 
election of one IL F. C. Friday, a disbarred lawyer, to pub¬ 
lic office. The act upon which the disbarment was based 
took place before Justice Collier in the Superior Court of 
Los Angeles. The matter was referred by Justice Collier 
to the Bar Association and disbarment proceedings which 
were instituted resulted in the suspension of Friday. Sub¬ 
sequently, after the period of suspension had expired, Fri¬ 
day ran as a candidate against Justice Collier. Shuler 
vigorously sponsored the election of Friday and attacked 
the candidacy of Judge Collier. During the hearing Shuler 
was asked: 

“Now, on the Collier matter, the net result is that you 
tried Judge Collier, the Friday case, the Bar Association, 


FEDERAL RADIO COMMISSION. 


961 


i 


and the Hears! papers over the radio without knowing the 
fads of the matter. Isn’t that true?” 

I 

To which he answered, “Yes.” 

Upon one occasion Shuler, during his discussion 
1065 concerning the Municipal Court of Los Angeles, 
spoke as follows: 

i 

“You know, up in Judge Bush’s court, innocent men are 
pleading guilty day after day. There was an instance of 
that just yesterday afternoon. A man was on a trip around 
the world, and he was picked up down in Pershing Square 
and charged with a misdemeanor, and brought into court, 
and brought up before Judge Bush, and stood thejre before 
Judge Bush innocent as a newborn babe, trembling in every 
limb, as white as he will be on the day of his death, and 
plead guilty, this innocent man. Now it was necessary for 
him to have some lawyers, and he had a couple of lawyers 
there, and he paid them $200 to come into court gnd listen 
to him plead guilty in Judge Bush’s court. Now jl am not 
charging that Judge Bush got any of that $200 because I am 
not in a position to prove it.” 

Judge Bush testified at the hearing that Shulei) came to 
bis chambers on the day in question and interceding for 
this particular defendant, said: 

“By the way, Judge, there is an innocent man coming up 
before you this afternoon; two of my congregation are in¬ 
terested in him. He is an innocent man. They picked him 
up down here in Pershing Square and you know h!ow those 
officers are.” 

To which Judge Bush replied: 

I 

‘ 4 All right, Doctor, you sit down there in the cogrt room 
and we will see whether he is innocent or not. ’ ’ 

When the case was called, counsel for the defendant an- 
nouneed a plea of guilty to the charge of vagranpy. The 
Court not being satisfied that the defendant entirely under¬ 
stood the procedure went into great length to explain to 
him the charge, the fact that he was presumed to be inno¬ 
cent until proven guilty, and that he might have!either a 
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jury trial or an immediate trial without a jury. The Court 
also remarked: 

“1 want to tell you further that if I were in your posi¬ 
tion and innocent, 1 would rather plead guilty to murder 
than to plead guilty to the charge you are pleading to.” 

Whereupon the defendant assured the Court he realized 
what he was doing and proceeded to enter a plea of guilty. 
Shortly thereafter, the broadcast of Shuler above referred 
to was made. 

In commenting upon certain decisions of Judge Hazlett 
of the Superior Court, Shuler in his broadcast spoke as fol¬ 
lows : 

“Now, I know nothing whatsoever of the legal issue in¬ 
volved, but I do know that when Judges, whether right or 
wrong, give their verdicts for great publishers, you 
naturally will find the great publishers taking a stand 
through their papers and fighting the battle of these judges 
who have so wonderfully taken care of them.” 

1066 Judge Hazlett testified at the hearing among other 
things: 

“And I want to say to you, Sir, that I have been for 
thirty-five years building a good reputation and I know I 
have a good reputation among my fellows and among the 
people of this county, and particularly among the lawyers 
who appeared in my court. My reputation was attacked 
bv Dr. Shuler, and I resent it with every ounce of mv 
strength. I value my reputation as much as I value my life 
for mvself, mv wife, mv children, and mv grandchildren, 
and the reputation that my father left for me.” 

Shuler was convicted of contempt of court upon two 
charges resulting from addresses broadcast in September 
of 1929, and fined in one case $50 and in the other $25. The 
Superior Court of Los Angeles in its opinion in that case, 
said: 

“The Court holds that the two addresses adinittedlv de- 
livered by the respondent are clearly contempt in that they 
tend to unlawful interference with the process of proceed¬ 
ings of this court, in one instance being an unfair and un- 
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true statement of the position of the Court in reference to 
(he impanelling of the jury. In this same address and in 
the subsequent address respondent ’s remarks amounted to 
an assault upon a juror. Under our system, jurors are 
judges of matters of fact, and being thus a necessary part 
of the judicial system, are entitled to the respect land pro¬ 
tection of the law and of all the citizens.” 


Shuler criticised acts of various judges of the Superior 
Court of Los Angeles in connection with the trials of crimi¬ 
nal cases in that court. Because of statements taiade bv 

l # * 

Shuler in these broadcasts, he was convicted again in the 
Superior Court of Los Angeles in May of 1930, for con¬ 
tempt of court. This conviction was appealed oji habeas 
corpus proceedings to the Supreme Court of California and 
that court, in sustaining the conviction, in its! opinion 
among other things, said: 


“We are entirely satisfied that the broadcasted utter- 
ances of the petitioner with respect to the foregoing mat¬ 
ters involved in pending proceedings in said court and be¬ 
fore the said judges thereof, disclose throughout the ex¬ 
istence on the part of the petitioner — a persistenft and in¬ 
tentional purpose to impose his own will and viewd with re¬ 
spect to said causes and the facts, the law and the conduct 
thereof, upon the said superior court, and not pnly the 
judges thereof particularly mentioned, but all of the judges 
thereof, and that such result was contemplated and Intended 
to be achieved by the petitioner through his aforesaid pub¬ 
lic utterances, embodying his strenuous and repeated as¬ 
severations as to the facts and the law relative !to these 
several causes, commingled with assaults, bothj express 
and by innuendo upon the motives and integrity of the 
several judges having these matters in charge, hnd with 
threats of the injurious consequences to them of an ad¬ 
verse public opinion which, by means of his reiterated ut¬ 
terances, he was seeking to create. That such jicts and 
conduct on the part of this petitioner constituted contempt 
of court we entertain no doubt. The constitutional! guaran¬ 
tees of freedom of speech and of the press do not, in 
1067 our opinion, and in the light of the authorities we 
are about to cite, go so far as to protect thje citizen 
in making such comment by either spoken or printed utter- 
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mice with respect to causes pending before courts of 
justice, as have for tlieir purpose and manifest tendency an 
attempted interference with the orderly administration of 
justice before such tribunals and in respect to causes pend¬ 
ing and in course of conduct therein. No difference can be 
discerned between the rights of the citizen and the proper 
limitation thereof under his aforesaid constitutional guar¬ 
anty, whether that citizen be a minister speaking from his 
pulpit, or a broadcaster through the radio, or an editor 
through his newspaper, or a curbstone orator from his 
soap box, or an anarchist from whatever forum he may 
find for the exploitation of his doctrines, the right and the 
limitation thereof being the same when the matter in¬ 


volved in the utterances of all or anv of these affects or 


manifestlv tends to affect the ordcrlv administration of 


justice in pending causes before judicial tribunals and the 
judges thereof.” 


Shuler has repeatedly attacked the Catholic Church in 
his broadcasts. During the hearing he was asked if he 
said in one of his talks: 

“A few vears ago vou would almost have mobbed me if 
I had said a great political convention would nominate in 
America an avowed Roman Catholic who had declared in 
public he was loyal to the historic position of the Roman 
Catholic Church. He is nominated and more than that. 
Protestant preachers by thousands are going to raise up 
all over this country and sav ‘We ought to beat him because 
he is wet, but as far as being a Catholic is concerned, we 
ought to be too big to fight him because he is a Catholic.’ 
God help us! I want to tell you I am fighting him because 
he is wet, but 1 am lighting him ten times as hard because 
he belongs to the banner of Rome. If A1 Smith is elected, 
God help us! This nation is billed for years of turmoil and 
strife, of discontent and struggle, for hate and venom the 
li/e of which your nation has not seen since slavery lifted 
its head and undertook to throttle the life out of vour coun- 

m/ 

try. For Rome and liquor, through an organized force, is 
going to try to take over this nation and wring the life out 
of this country and make law to be a puny stigma while she 
grows to be a giant and the only people that can prevent it 
is the Christian man and woman of America.” 
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To the question, Shuler replied that “I don’t know. I 
made some equally strong I am sure because I felt it very 
deeply and that is where I stood.” 

When Shuler was asked if he had said the following upon 
one occasion: 

“It. has always been strange to me that th<j> Roman 
Catholic Church can alwavs furnish about two or three 
criminal lawyers of the worst type in every citv of 
America * ** \” 


He replied that he did not recall, but he expected that 
he had. 

1068 Again when he was asked if he had said in connec- 
tion with the Los Angeles Community Chest': 

“The chest was conceived in sin and born in iniquity, and 
it was fitting that Joseph Scott, a prominent Roman 
Catholic, should be in charge of it.” 


He replied that lie did not recall, but he might have[. 

There are approximately 300,000 members of the; Catholic 
Church in diocese of Los Angeles. 

Upon one occasion, Shuler stated in a.broadcast! that one 
Lllwood de Garmo, was a “Dago” Catholic, allied with the 
underworld and associated with a “Julian” ring. The 
record, on the other hand, shows that this individual was 
not associated in any way with the Catholic Churclj, that he 
was a prominent civic leader and that his ancestors came 
to this country in 1680. No evidence was adduced! to show 
of anv underworld connections. 

* i 

During May of 1929, the following statement wjas made 
by Shuler in his radio address: 


“I am going to say just a word to the colored people who 
exercise the franchise and who are citizens of Los Angeles. 
The negroes who have come from the Old South and from 
the east and west are a higher type of negro than the 
negroes who remained in the Old South. I believe the 
negro people in Southern California are intelligent people. 
Now something like a dozen white men who eithet cannot 
make a living at an honest trade, or are too lazy, about a 
dozen such white men, have consorted with the little group 
of colored politicians and have tried to control tlje negro 
population politically. These negro politicians [working 


i 

I 

i 
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with the white men up in the City Hall had an idea that 

you could put the negroes like a bunch of sheep in a box-car 

and sell them for so much per. If anybody has been given 

a raw deal by the City of Los Angeles, it has been the 

negroes. The bunch of white whelps up here in the City 

Hall could not go around and boast that they hold the negro 

vote in their hands if the negro people really understood 

what is being contemplated politically in this city. I want 

to call the attention of the colored folks to the wav thev 

* * 

have been treated by the politicians in the State of Cali¬ 
fornia. They made you people take the brunt of the thing 
and bear the iniquity in this city.” 

Xo facts are presented in this record which would form a 
basis for the statement that the negroes had been given a 
raw deal or that any bunch of “white whelps” in the City 
Hall had boasted of their control over the negro votes. 

A so-called question box was conducted by Shuler in con¬ 
nection with his broadcasts. One of the questions sent in 
which he read over the station in May of 1928, was: 

“What character of public official is Mr. James F. Cos¬ 
tello and what salary does he draw?” 

•/ 

1069 In reply to which, Shuler said: 

“Mr. Costello is Deputy District Attorney, I believe, I 
don't know his salary. As to his official character, I am 
not informed. I will say this, however, that a genuinely 
honest man has had a very hard time staying with the dis¬ 
trict attorney’s office through the past few years. More 
than one has resigned in disgust. The office itself is 
thoroughly corrupt.” 

It does not appear from this record that Mr. Costello’s 
character as a public official was, or is now, anything which 
it should not rightfully be. 

Shuler, during a radio talk in July of 1930, with respect 
to the admission into St. Paul’s Presbyterian Church of 
Los Angeles of a man named Crawford by Dr. Briegleb, the 
Pastor of that Church, said: 

“He would just as soon baptise a skunk and receive it 
into his church as to have received Mr. Crawford into his 
church. ’ ’ 
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In May of 1929, he said over the station: 

i 

“I may have made you mad and stirred you u^; it is a 
good thing to have an extremist in town. I confess I am 
an extremist. But I am going to fight till Hell freezes over 
and in front of this microphone I am going to stair. They 
may put me in jail but I’ll shout at the top of my voice.” 


While soliciting funds upon one occasion Shuler stated 
over the station: j 

“I know a man listening in. If he does not give a hun¬ 
dred dollars I will go on the air next Tuesday night and tell 
what I know about him.” 


i 

He testified that manv hundred dollars were received in 
response to this statement. 


The record in this case with 


regard to Shuler’js broad¬ 


casts is replete with such expressions as “pimps,!” 
pimps,” “prostitutes,” and “prostitution.” 

Upon occasions when Shuler was fined for contempt of 
court there were broadcast appeals from the station for 
funds to pay his fines. 

1 < i 

Concerning the health Department of Los Angeles and 
Dr. Parrish, the public health officer of that city, Shuler in 
his radio talks, has said: 


“1 am against getting these little waitresses up to the 
Health Department and stripping them naked and! making 
them walk up and down in front of a doctor. I am told that 
a male doctor sometimes makes these examinations on 
women. I am against it—just one of Dr. Parrish’s fool 
moves. ’ ’ 


The evidence clearly establishes that the City! Health 

Department had female doctors for women and so far as 

Dr. Parrish knew, no women had ever been stripped for 

any examination. 

* 


1070 Concerning the candidacy of the present (governor 
of California, Shuler has asserted in his radio talks: 


“I have just received a message as to the condition— 
physical and mental—of Mayor Jim Rolph and I warrant 
that he is not kept out of Southern California by |typhoid 
fever or rheumatism, and most people have found that out 


! 
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by this time. Suppose that Rolph should not be mentally 
fit for the Governor’s chair, and suppose that because of his 
past excesses he should not be found in a condition, from 
a nervous, physical standpoint, where he would be able to 
actuallv carrv on the office.” 

* f 

It does not appear from this record that any excesses of 
any nature were ever indulged in by Governor Rolph or 
that he was in any way unfit for public office. 

In and around Los Angeles, there are located the follow¬ 
ing radio broadcasting stations which render service to this 
general area: 


KM PC 

KELW 

KFVD 

KFWB 

KNX.. 

KMCS. 

KGER 

KFOX 

KFI.. . 

KFSG 

KGFJ 

KH J.. 

KFAC. 

KECA 

KTM. . 


KMTR 

KPPC 


500 watts, 710 kc. 

500 “ 780 kc. 

250 “ 1,000 kc. 

1 kw., 950 kc. 

5 kw., 1,050 kc. 

500 watts, 1,120 kc. 

1 kw., 1,360 kc. 

1 kw., 1,250 kc. 

50 kw., 640 kc. 

500 watts, 1,120 kc. 

100 watts, 1,200 kc. 

1 kw., 900 kc. 

1 kw., 1,300 kc. 

1 kw., 1,430 kc. 

500 watts, night, 780 kc. 

1 kw.—LS. 

500 watts, 570 kc. 

50 watts, 1,210 kc. 


Approximately 40 per cent of all existing radio stations 
in California are located in Los Angeles. 


The Exceptions. 


The Commission is in agreement with some of the objec¬ 
tions contained in exceptions filed by the respondent to the 
report of the Examiner, particularly the exceptions to the 
conclusion of the Examiner that public interest, conven¬ 
ience and/or necessity would be served by granting this ap¬ 
plicant a renewal of station license. With much that is 
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stated in the exceptions, the Commission is not in accord. 
Inasmuch as the decision reached herein is in general 
accord with the contention of the respondent, a discussion 
of the exceptions in detail is unnecessary. 

This Commission holds no brief for any parties jor organ¬ 
izations, who may have been subjected to attacks through 
the medium of Station KGEF but in almost every instance 
appearing in this record the attacks made by Shuler, 
1071 and the methods employed therefor, are certainly not 
in the interests of the public or the rendition of a 
commendable broadcasting service. The broadcasts of this 
party are tilled with misstatements of fact and insinuations 
based thereon. A reckless use of facts, accompanied by 
little or no effort to ascertain the real truth thereof, has 
featured his radio talks. Surely the use, in sucli manner, 
of one of the most powerful mediums of furnishing instruc¬ 
tion and entertainment to the public does not meet the stat¬ 
utory standard upon which the right to hold a license must 
be based. While this Commission does not have jhe power 
of censorship it does have the duty of determining whether 
the standard fixed by law has been or will be met fey the use 
of a broadcasting license. Broadcasting facilities are lim¬ 
ited and applications therefor are continually bbing filed 
before the Commission. For each license held add used in 
a manner such as that of the applicant there is aj potential 
licensee who is able, readv and willing to conduct his sta- 
tion in such manner as to furnish a good broadcasting 
service. The record in this case is replete with ptferances 
of which the above are representative. 

Grounds for Decision. 

On the record in this case, the Commission jis of the 
opinion and so finds: 

1. Los Angeles, California, and surrounding arep are now 
served by about 18 radio broadcasting stations, which offer 
a service for listeners equal to that received in most any 
locality in this country; 

2. Station KGEF is in fact owned by one Key. Shuler, 
although licensed in the name of Trinity Methodist Church, 
South, and it appears that Shuler dominates its operation; 

54—5561a 
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3. While the licensee is a religious organization and 
many religious programs are broadcast, yet the other uses 
to which the station is put are such that the station is ren¬ 
dered undesirable and obnoxious to several religious organ¬ 
izations; 

4. Station KGEF has been used to attack a religious 
organization and members thereof, thus serving to promote 
religious strife and antagonism; 

5. The programs of applicant station have featured 
broadcasts by Shuler which have been sensational in char¬ 
acter rather than instructional or entertaining; 

6. The principal speaker over this station has repeatedly 
made attacks upon public officials and courts which have 
not only been bitter and personal in their nature, but often¬ 
times based upon ignorance of fact for which little effort 
had been made to ascertain the truth thereof (Ex parte 
Shuler, 292 Pacific 481, Respondent’s Exhibit #47); 

7. When the principal speaker from the applicant station 
has not had possession of definite facts upon which to base 
his bitter attacks upon individuals and institutions, he has 
proceeded by the well known method of innuendo wherein 
he does not state absolute knowledge of the facts or assume 
responsibility therefor, but prefaces his statements by such 

phrases as 4 ‘suppose”; 

1072 8. The deletion of Station KGEF would make 

available for assignment in a suitable localitv the 
frequency of 1300 kc. and would therefore tend toward a 
more equitable distribution of radio facilities; 

9. In two instances shown in this record, Shuler was con¬ 
victed of having attempted, by his radio talks, to obstruct 
the orderly administration of justice and in the opinion of 
this Commission such use of radio facilities does not meet 
the statutory standard. 

10. Public interest, convenience and/or necessity would 
not be served by the granting of this application for re¬ 
newal of station license. (KFKB Broadcasting Assoc*., 
Inc., v. Federal Radio Commission, 47 Fed. (2d) 670). 

Order. 

Upon consideration of the evidence in this case, of the 
report of the Examiner, of the exceptions and the reply • 
thereto, and the oral argument, it is accordingly ordered: 
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(1) That the exceptions filed by respondents j to the re¬ 
port of the Examiner be, and the same are hereby, sus¬ 
tained insofar as objection is contained therein ^o the con¬ 
clusion of the Examiner that public interest, convenience 
and/or necessity would be served by the granting of this 
application; 

(2) That the application of Trinity Methodist Church, 
South, for renewal of station license be, and tlie same is 
hereby, denied; 

(3) That this order shall be effective immediately. 

Filed November 13, 1931. ! 

| 

1073 In the Court of Appeals of the District of Columbia. 

No. 5561. | 

I 

Trinity Methodist Church, South, Appellant, 

v. 

i 

Federal Radio Commission. 

i 

I 

Certificate of James W. Baldwin, Secretary of the Federal 

Radio Commission. 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are orig¬ 
inals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the 
matter involved in the above entitled cause except such 
matter as has been eliminated or simplified in form pur¬ 
suant to stipulation of the parties filed herewith;! and also 
that attached hereto is a true and correct copy of the state¬ 
ment of facts, grounds for decision and order of ithe Com¬ 
mission in the matter of the application of Trinity Meth¬ 
odist Church, South (Station KGEF) for renewal bf station 
license. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this 30th day of December, 1931. j 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary of the Federal Radio Commission. 
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1074 In the Court of Appeals of the District of Columbia. 

No. 5561. 

Trinity* Methodist Church, South, (Station KGEF), 

Appellant, 

v. 

Federal Radio Commission. 

Designation of Record. 

Come now the Trinity Methodist Church, South, (Station 
KGEF), Appellant, and the Federal Radio Commission, 
and direct the Clerk of the Court of Appeals of the Dis¬ 
trict of Columbia to print all pages of the Record on file 
herein not expressly marked for omission (in red), those 
pages designated for printing being deemed by counsel for 
the respective parties herein to be material for a full pre¬ 
sentation of the questions involved on said appeal. 

TRINITY METHODIST CHURCH, 
SOUTH (Station KGEF), 

Appellant . 

Bv LOUIS G. CALDWELL, 

LOUIS G. CALDWELL. 

FEDERAL RADIO COMMISSION, 
Bv THAD H. BROWN, 

THAD H. BROWN, 

General Counsel. 

D. M. PATRICK, 

D. M. PATRICK, 

Assistant General Counsel. 

1075 [Endorsed:! Court of Appeals of the District of 
Columbia. No. 5561. Trinity Methodist Church, 

South (Station KGEF), appellant, v. Federal Radio Com¬ 
mission. Designation of record for printing. Court of Ap¬ 
peals, District of Columbia. Filed Dec. 31, 1031. Henry 
W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Commission. No. 
5561. Trinity Methodist Church, South, appellant, vs. Fed¬ 
eral Radio Commission. Court of Appeals, District of Co¬ 
lumbia. Filed Nov. 30, 1931. Henry W. Hodges, Clerk. 
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IN THE 


Court of Appeals, district of Columbia 


No. 5561. 


Trinity Methodist Churci-i, South, Appellant , 

j 

vs. 

i 

! 

Federal Radio Commission. 


APPELLANT’S BRIEF. 


STATEMENT OF THE CASE, j 

! . 

This appeal is from a decision of the Federal Radio 
Commission rendered November 13, 1931, denying the 
application of Trinity Methodist Church, South (a 
California corporation not for profit), for renewal of 

_ i 

license for its broadcasting station KGEF, Los An¬ 
geles, California. 

A. Proceedings Before the Commission. 

I 

The renewal application was filed September 12, 
1930 (R. 17). The license sought to be renejwed cov- 


i 



ered the period from July 31, 1930, to October 31, 
1930 (R. 9), but was extended from time to time dur¬ 
ing- the proceedings hereinafter described, subject to 
the outcome of the proceedings (R. 20-29). It was 
terminated by the commission’s decision of November 
13, 1931, effective immediately (R. 971). 

The proceedings on the renewal application com¬ 
menced with a notice to appellant from the commis¬ 
sion, dated December 4, 1930, which read in part as 
follows: 


44 In viewiof information received, there exists 
a doubt in the mind of the Commission, whether 
the renewal of license to .Station KGEF (Tin* 
Trinity Methodist Church, Los Angeles, Califor¬ 
nia) would be in the public interest. Therefore, 
the above described application for renewal of 
this license is set for hearing in order to give all 
parties in interest an opportunitv to be heard.” 
(R. 17.) 


The notice specified the time and place of hearing as 
Los Angeles, January S, 1931, at 10:00 a.m. It re¬ 
cited that 


4 4 The following parties, having entered com¬ 
plaints against the operation of Radio Station 
KGEF, will be notified of this hearing and per¬ 
mitted to appear and introduce evidence material 
to the question as to whether or not the applica¬ 
tion should be granted.” (R. IS.) 


Then followed the names of seven persons, one of 
whom (Lyon) took part in the later proceedings as a 
respondent, and two of whom (Lewin and Stall) ap¬ 
peared as witnesses. The commission did not, either 
prior to or during the hearing, specify any charges 
against appellant, or give any reason for its action 
(R. 188). 
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The hearing was held on the scheduled date jin Los 
Angeles before the commission’s chief examiner, Ellis 
A. Yost, and continued through January 24[ 1931. 
About 90 witnesses testified at the hearing and a large 
amount of documentary evidence was introduced. The 
burden was placed on appellant to show by affirmative 
evidence that the further operation of its Station 
would serve public interest (E. 33). 

The case against appellant was conducted I in the 
name of respondent Lyon. His interest in tlije mat¬ 
ter, so far as revealed by the record, will be set forth 
under the next heading. Xo evidence was introduced 

bv or on behalf of the commission. The commission’s 
* 

attorney, who was present, took no part in tike pro¬ 
ceedings. 

On August 7, 1931, the examiner submitted jliis re¬ 
port finding that public interest would be seryed by 
granting the renewal application and recommending 
that it be granted (K. 905-935). On September 1, 
1931, respondent filed exceptions to the examiner’s re¬ 
port and requested oral argument (E. 935-945). Ap¬ 
pellant filed an answer to the exceptions (K. 945-955). 
Oral argument was had before the commission on Sep¬ 
tember 2G, 1931. On November 13, 1931, the commis¬ 
sion rendered its decision, effective immediately, deny¬ 
ing the renewal (E. 955-971). 

The grounds for decision are 10 in number (|R. 969- 
970). Of these, one is to the effect that appellant’s 
pastor dominates the operation of KGEF, Six are 
based on utterances of appellant’s pastor, Dr. Robert 
P. Shuler, and one is a general finding that “public 
interest, convenience and/or necessity would I not be 
served by the granting of this application,” citijng this 
Court’s decision in KFKB Broadcasting Association, 


I 
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Inc., v . Federal Radio Commission, 47 F. (2d) 670. 
Illustrations of the utterances of appellant’s pastor 
covered bv these findings are set forth at length in the 
commission’s decision under the heading “Statement 
of Facts” (R. 960-968). 

Two other grounds for decision are cited (Nos. 1 
and 8). Ground No. 1 is that the Los Angeles area is 
now served bv about 18 broadcasting stations “which 
offer a service for listeners equal to that received in 
most anv localitv in this countrv.” Ground No. 8 is 

m % • 

that “the deletion of KGEF would make available for 
assignment in a suitable locality the frequency of 
1,300 kc. and would therefore tend toward a more 
equitable distribution of radio facilities.” These 
grounds are presumably based on certain recitals in 
the commission’s statement of facts consisting simply 
of a list of broadcasting stations at Los Angeles and 
a statement that “approximately 40 per cent of all ex¬ 
isting radio stations in California are located in Los 
Angeles” (R. 968). 


B. Facts Regarding Appellant, Its Broadcasting Sta¬ 
tion, and Respondent Lyon. 

Trinity Methodist Church, South, licensee of 
KGEF, is a California corporation not for profit. 
KGEF was first licensed December 29, 1926, and, 
since November 11, 1928, it has operated on 1300 kc. 
with a power output of 1 kw., sharing time with sta¬ 
tion KFAC, also located at Los Angeles. The equip¬ 
ment of KGEF is a Western Electric 106-B, using 
100 per cent modulation and automatically holding 
its frequency with the latest devices. The total in¬ 
vestment in the station is about $43,250.00. The op¬ 
erating room and the studio are located within the 
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building of the Church at 12th and Flower Stijeets, 
Los Angeles (R. 33-34, 906). j 

Robert P. Shuler has been the pastor of appellant’s 
Church for a little over ten years. He is an ordained 
minister of the Methodist Episcopal Church, Sjouth. 
At the time he came to the Church in Los Angeles 
the membership was approximately 900, but it has 
since increased to over 4200 (Rec. 45). 

The first money for the purchase of the equipment 
for KGEF was contributed by a Mrs. Lizzie dxlide, 
of Berkeley, California, who had heard one of 
Shuler’s services and desired to give him funds to 
enable him to broadcast his speeches (Rec. 46). j Mrs. 
Glide voluntarily contributed $25,000.00 and tile re¬ 
mainder of the cost of installation was contributed 
by others in response to public appeals (Rec. 4(3-47). 

The matter of the installation of the statioii was 
put before the official board of the Church, which de¬ 
termined that the station should be placed upon the 
property and become a part of the building bf the 
Church. The taxes were to be paid by the j^oard 
of Stewards of the Church, just as the Church taxes 
were paid, and Shuler agreed to be responsible for 
the upkeep, maintenance and financing of the station. 
A radio committee was appointed to advise with 
Shuler in the matter of conducting the station (R. 
45-46). A verbal lease of the station was entered 
into between the Church, through its Board of!Stew¬ 
ards, and Shuler, whereby it was agreed that tlje sta¬ 
tion should be operated in and on behalf <j>f the 
Church and should carry the Church programs, and 
the Church was to take care of all the taxes! (Rec. 
63). j 

Station KGEF broadcasts during the foil owing 




hours: Sunday, 8:30 A.M. to 12:15 P.M., 2:30 P.M. 
to 6:00 P.M. and 7:00 P.M. to 8:00 P.M.; Tuesday, 
6 to 11 P.M.; Wednesday, 6 to 11 P.M., and Thurs¬ 
day, 6 to 11 P.M. This makes a total of 2334 hours 
each week (Rec. 34-35). Shuler broadcasts three 
hours each week. Thirty minutes of the Sunday 
morning service and thirty minutes of the Sunday 
evening* service at appellant’s Church are broadcast. 
In addition Shuler speaks over KGEF Tuesday night 
from 8 to 9 and Thursday night from 8 to 9 (Kec. 
35). If other programs that may be properly ac¬ 
credited to Trinity Methodist Church (and to which 
no objection has ever been voiced) are taken together 
with the broadcasts by Shuler, the total of the hours 
per week used by the Church is approximately 734. 
The remainder of the hours are occupied by the fol¬ 
lowing organizations: First Presbyterian Church of 
Hollywood; First Church of Nazarene, Los Angeles; 
Los Angeles Pacific College; Free Methodist Church, 
Santa Monica; Alhambra Presbyterian Church; Lu¬ 
theran Churches of Southern California; South Park 
Christian Church; Swedish Evangelical Church; 
Highland Park Presbyterian Church; Christian Mis¬ 
sionary Alliance; First Methodist Church of Tor¬ 
rance; Union Rescue Mission; Volunteers of Amer¬ 
ica; National Federation of Christian Workers; John 
Brown Schools; Poetry and Music Club; Southern 
Conservatory of Music; Los Angeles Conservatory 
of Music and Art (Examiner’s Report, page 3, Rec. 
907; Rec. 35-37, 40-41). 

The station has always been operated on a non¬ 
profit, non-commercial basis (Rec. 37). Neither 
Shuler nor anyone else outside of the salaried work¬ 
ers has ever received any profit, dividend or interest 
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of any kind from the operation of the station jKGEF 
(Rec. 55-56). No time has ever been sold by the sta¬ 
tion, nor has any financial requirement beep made 
of any broadcaster using the station; there jare no 
commercial or sponsored programs and no p^iid an¬ 
nouncements or advertisements are broadcast (Rec. 
35, 296). Not only is there no requirement that the 
organizations broadcasting over station KGE|F con¬ 
tribute money for the privilege, but none of them 
has ever been requested to make a contribution (Rec. 
58, 160; Examiner’s Report, page 4; Rec. 908^. 

J. Dale Stentz is the business manager of '[Trinity 
Methodist Church, South, and of I\GEF, of which 
latter lie is also the program announcer (Rcjc. 34). 
He lias charge of the financing and operating ex¬ 
penses, which amount to approximately $1,000.00 a 
month (Rec. 38). There are three salaried em¬ 
ployees (including Stentz), two at $200.00 a j month 
and the other at $100.00 a month (Rec. 39). The sta¬ 
tion is maintained by volunteer donations on the part 
of interested people (R. 40). The gross receipts 
from donations to KGEF for the year 1930 were 
$11,632.24 (Rec. 116). Stentz determines who shall 
use the station’s time outside of the hours emjploved 
by Trinity Methodist Church and Dr. Shuler (Rec. 

i 

38). Stentz is responsible to the radio committee of 
Trinity Methodist Church (Rec. 39). Shuler has 
never interfered in any way with the running j of the 
programs by Stentz (Rec. 41), who has been] given 
absolute control of them. Stentz did not evbn ask 
Shuler’s advice in regard to the majority pf the 
programs (Rec. 47). 

A magazine entitled Radio Doings conducted a 
radio publicity poll in the month of October; 1930. 
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Twenty-one stations were tabulated. KGEF received 

m/ 

fourth place. The only stations which came out ahead 
of it were KHJ, KFI and KNX, in that order (Rec. 
413). The persons voting were requested to vote 
for all the stations out of the 21 tabulated with which 
they were acquainted and to vote in the order of their 
preference (Rec. 414). If only the votes for first 
place were counted, station KGEF would have sec¬ 
ond place (Rec. 416-417). At first Shuler requested 
his listeners and friends to pay no attention to the 
poll, because he thought that the people connected 
with Radio Doings were against him and doubted if 
station KGEF would get a correct count. Later, 
however, he was informed that one Chappie would 
make the count and stated that if it was made by 
him, it would be a fair one and that possibly he had 
been at fault in advising his people to pay no atten¬ 
tion to it (Rec. 60, 159). 

When it was learned that the matter of renewing 
this station’s license was to be set down for hearing, 
an announcement was made over station KGEF that, 
if its friends were sufficiently interested to write let- 
ters or sign petitions in favor of its being retained 
on the air, the station would be glad to receive them. 
No one was sent out to circulate any petitions or 
letters (Rec. 37-38). The signatures on the petitions 
were all notarized and the services of between three 
and four hundred notaries were given free of charge 
for this purpose. The total of the names on petitions 
was 131,748; there were 12,450 letters, making a 
grand total of 144,198 names. Moreover, after this 
tabulation was made, many more letters and petitions 
kept coming in (Rec. 38, 133). 

The hour between 8 and 9 o’clock on Tuesday and 



Thursday nights was practically valueless on| other 
stations, as everybody was listening to Shuler.j For- 
rest, head of a large mercantile house in Los Angeles, 
testified that he could not get an audience wfijien he 
broadcast over stations KNX or KMIC during these 
hours, and he further stated that though he tijied to 
change his hours the only ones available were the 
ones when Shuler was broadcasting (Rec. 135)i. 

Shuler publishes a magazine once a month, j which 
he occasionally announces over the radio (Rec. 40, 
102). The magazine contains a radio program of the 
features over station KGEF (Rec. 120). Shuler, 
also, has at times written and published booklets on 
various subjects. These booklets are announced by 
him over the radio (Rec. 627). The profits frojm the 
booklets over the entire period during which they 
were published were between five and ten thousand 
dollars. This money went partly for Shuler ? s de¬ 
fense funds and the rest to the activities qf the 
Church (Rec. 694-695). j 

Respondent George D. Lyon, president of a concern 
engaged in the restaurant equipment businesjs (R. 
173), testified that he was interested in the proceed¬ 
ings solely as a citizen and taxpayer, that he was 
speaking for no group whatsoever, and that he did 
not represent any committee (R. 178, 180). He vras 
one of the seven parties described in the cofiimis- 
sion’s notice of hearing as ‘ 1 having entered ; com¬ 
plaints against the operation of Radio Station 
KGEF” and is described therein as “Member of 
Committee” (R. 18). He stated, however, that jthere 
was “a committee of 200,” of which he was a mem¬ 
ber, “ organized right after I wrote my letter tp the 
Radio Commission” (R. 181), but nothing fhrther 
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appears as to the make-up or the activities of the 
committee. 

It is clear from the record that Lyon was, as Shuler 
described him in a broadcast on November 4, 1930 
(R. 653), “simply a figure-head within the move¬ 
ment’ ’ to take away appellant’s license. The active 
leader of the movement was Lloyd S. Nix, a friend 
of Lyon, who appeared as counsel for Lyon in the 
hearing (R. ISO). Just after Nix had been forced to 
resign as city prosecutor because of his conduct of 
the Julian usury cases, he instituted the fight against 
what he termed “Shulerism” (R. 695). Nix had 
broadcast an attack on Shuler as earlv as Julv 15, 
1930 (R. 350, 183-4), had called a meeting against 
Shuler in a public auditorium (R. 695), had solicited 
funds over the air to finance the hearing before the 
commission (R. 1S4), and prior to November 4, 1930, 
had gone to Washington to see the commission on 
the matter (R. 654, 194). Shuler never mentioned 
Lyon’s name in his broadcasts prior to the time 
Lyon “took upi this attack” (R. 183). The tran¬ 
scripts of Shuler’s speeches covering a period be¬ 
ginning September 16, 1930, up until just before the 
hearing (Resp. Exhs. 3 to 32, R. 186, 189, 191, 193, 
732-733) were made by means of Ediphone records 
which were turned over to Nix (R. 187, 533) and 
transcribed by stenographers in his employ (R. 191, 
193). The reason for Nix’s interest will be clear 
from what is set forth in Appendix A (p. 80), in 
connection with the Julian frauds. 

As to who was behind Nix, Shuler was convinced 
that certain prominent members of the Los Angeles 
Bar Association (including lawyers for defendants 
in the Julian fraud cases hereinafter described), who, 
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through the Bar Association, had caused the two 
prosecutions for contempt, had done so for thb pur¬ 
pose of later using the court’s actions as a basjis for 
proceedings before the Federal Radio Comirjission 
and that they were behind the movement to sjilence 
KGEF (R. 157, 394, 403). There was no depial of 
this at the hearing and respondent did not pijoduce 
as witnesses any of the persons who would have 
knowledge of the facts on this subject. 


C. The Speeches of Appellant’s Pastor Over KGEF 

l 

One of appellant’s contentions (as hereinafter ap¬ 
pears in this brief) is that the commission’s decision 
on its face reveals that appellant’s constitutional and 
statutory rights of free speech and freedom j from 
censorship have been violated. If this contention is 
accepted as sound by the Court, it will be unnecessary 
to enter upon a detailed examination of the evidence, 
which, for the most part, deals with the accuracy and 
good faith of, and the justification for, utterances 
made over appellant’s station. If the contention be 
not accepted, we have prepared a summary of the evi¬ 
dence relating to the principal utterances which will 
be found in Appendix A to this brief. This summary 
shows that, with minor exceptions, Shuler’s utterances 
were accurate and that in all cases they were made 
with good motives and for justifiable ends. 

The case against appellant at the hearing consisted 
entirely in evidence relating to speeches by Appel¬ 
lant’s pastor, Dr. Robert P. Shuler, over KGEF,| scat¬ 
tered over a period of approximately three years jprior 
to the hearing. The speeches were shown, in pa^t, by 
the testimony of witnesses giving their recollection 
of Shuler’s utterances. It consisted, in larger meas- 
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ure, of transcripts of speeches taken down in short¬ 
hand or by mechanical devices. The transcripts in¬ 
troduced in evidence total about 1,000 typewritten 
pages covering a period from January 20, 1928, to 
January 8, 1931 (Resp. Exhs. 3-32, 36-44, and 48- 
85). (1) " 

Appellant was given no opportunity to see or to 
know the contents of the transcripts until well along 
in the hearing and, by the time respondent had sup¬ 
posedly completed his case, had not been furnished 
with copies of over half the transcripts (R. 458-9). 
Even as late as January 22, 1930, during appellant's 
evidence in rebuttal, further transcripts were admitted 
in evidence (R. 530, 532, 570). 

A substantial portion of the record is devoted to 
testimonv relating to the accuracv or inaccuracy of 
particular statements made by Shuler, respondent 
having introduced testimonv tending to show the in- 
accuracy of certain statements and appellant, in re- 

O) The transcripts, with minor exceptions, fall into several 
classes, as follows: 

(a) Transcripts made by employes of the Los Angeles Police 
Department during 1928 and up to the middle of Septem¬ 
ber, 1929, during the administration of former Chief of 
Police Davis, This class includes the exhibits identified 
by Phelan (Resp. Exhs. 49-54, R. 379-380, 418) and Folsom 
(Resp. Exhs. 55-85, R. 427-428). It presumably al*o in¬ 
cludes many excerpts read into the record in the cross- 
examination of Shuler, the utterances which formed the 
basis for the Jones slander suit (R. 205-6, 208), and the 
utterances which were the basis for the first contempt 
proceeding (R. 740-2). 

(b) Utterances from Feb. 23, 1930 to April 24, 1930, which 
formed the basis of the second contempt proceeding (R. 
752-781); it does not appear how the transcripts were 
obtained. 

(e) Transcripts made by Judge Collier’s court reporter from 
June to August, 1930 (Resp. Exhs. 36-44, R. 256-8). 

(d) Transcripts made by Schindler for Lloyd S. Nix and 
transcribed by Nix’s employes from August 25, 1930 to 
January 8, 1931 (Resp. Exhs. 3-32, 98-104, R. 185, 189, 
191, 192, 193, 194, 246, 530, 532, 570). 


buttal, having introduced evidence tending tc* justify 
the statements. The examiner requested that j respon¬ 
dent’s attorneys call the examiner’s attention “to 
those parts they regard as the most objectionable, and 
then Dr. Shuler may have opportunity to ieply to 
same;” this was for the purpose of narrowing the 
hearing “down to what seems to be reasonable 
bounds” (R. 304). The examiner’s report and the 
commission’s decision, so far as they set forth ex- 
cerpts from Shuler’s utterances, are confined to 
utterances to which particular attention was called, al¬ 
though the commission’s decision proceeds! on the 
theory that the burden was on appellant to prove the 
truth of those utterances even where no evidence of 

i 

untruth was produced by respondent (e. g.,| R. 966, 
968). | 

Because of the large number of utterances to which 
attention was directed, it is impossible, witliiii reason¬ 
able limits, to summarize all the evidence bearing on 
7 1 v 

them. It may safelv be assumed that those \vhich, in 
the commission’s opinion, are most objectionable have 
been set forth or specifically referred to in the com¬ 
mission’s decision. These are eighteen in number, only 
three of which will be found duplicated in! the ex¬ 
aminer’s report. (2) The evidence with regard 1 to these 
eighteen utterances is summarized in Appendix A to¬ 
gether with such others as seem necessary to furnish a 
proper background for them. It will be noticed that 
for the most part the utterances were made prior to 
July 31, 1930, the beginning of the period covered by 
the license sought to be renewed (R. 9). Appellant 
made a seasonable objection to the consideration of 
the earlier utterances (R. 66). 


(2) The utterances, in chronological order, with record references and 
references to Appendix A, which follows this brief, are as follows 
(those marked with an asterisk are duplicated in the examiner’s re¬ 
port) : 
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D. Sufficiency of Broadcasting Service in Los Angeles 

At the hearing no issue was raised and no evidence 
was heard even remotely relating to the commission’s 
findings Xos. 1 and 8 in its decision (R. 969-970). The 
findings are preceded by recitals in the decision set¬ 
ting forth a list of 18 stations now located in and 
around Los Angeles and a statement that “approxi¬ 
mately 40 per cent of all existing broadcasting sta¬ 
tions in California are located in Los Angeles” (R. 
968). At the hearing no evidence was heard even 
remotely supporting these recitals. 

The onlv basis for the findings and recitals in the 
printed record filed with this Court is the commis¬ 
sion’s standard published list of broadcasting sta¬ 
tions (R. 801-904), which was not introduced in evi- 




Date 


Ref. to 


Subject-matter 

of 

Record Appendix 


1 

Utterance 

Reference 

A 

1. 

Costello. 

May 5, 1928 . 

67, 966 

140 

2. 

Gov. Smith and Catholic 





Church. 

July 1, 192S. 

86,964 

132 

3. 

Community Chest. 

July 1, 1928 . 

92,965 

133 

4. 

Catholic Church and 





criminal lawyers. 

August 5, 1928 .... 

90, 965 

133 

5. 

Judge Bush.. 

Late in 1928 . 

407, 961-2 

124 

6. 

Collection incident. 

1928 (?) . 

117,495-7,967 

143 

7. 

Dr. Parrish, health officer 

Early in 1929 . 

222-3, 967 

144 

*8. 

Politicians & negro vote 

May 16, 1929 . 

81,965 

71 

*9. 

Shuler as extremist. 

May 16, 1929 . 

76, 967 

68 

10 

DeGarmo and 1929 Grand 





Jury.. 

July 21, 1929 . 

98, 275, 965 

73 

11. 

First contempt case .... 

Sept. 5, 15, 1929.... 

740-2, 962 

99 

12. 

Second contempt case... 

Feb. 23-Apr. 24,1930 

758-774, 963 

81,102 

13. 

Dr. Briegleb-Crawford.. 

July 1, 1930 . 

443,966 

91 

14. 

Judge Collier—Friday .. 

Aug. 19-26, 1930 ... 

258, 960-1 

110 

15. 

Bar Association — crimi- 





nal lawyers. 

Oct. 16-Nov. 2, 1930 

392,400,960 

98,105 

16. 

Governor Rolph. 

Oct. 30, 1930 . 

144, 177,967 

148 

17. 

Judge Hazlett. 

Nov. 2-3, 1930 . 

317-321,962 

116 

18. 

Use of words “pimp” and 





prostitute”- i . (the very few instances of either expression, 

occurring for the most part in 1928-9, are 
hereinafter discussed in Appendix A, p. 130) 
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deuce or even mentioned at the hearing, and Which 
was inserted in the record presumably under subtitle 
1), sec. 8, of the commission’s regulations (R.j 797) 
which were likewise not introduced in evidence or 
mentioned at the hearing. 

. j 

The list of stations contains nothing to slio\v the 
sufficiency, character or extent of the service rendered 
by stations therein listed as being located in oii near 
Los Angeles. It contains nothing showing that the 
deletion of KGEF would make its assignment javail- 


able in another localitv or that it would tend toward 

*■. i 

a more equitable distribution of broadcasting facili¬ 
ties. There is nothing showing that technical i ques¬ 
tions of interference would not prevent the use of the 
KGEF assignment elsewhere, or that practical con¬ 
siderations (<?. g., KGEF divides times with another 


Los Angeles station which uses all but 23j4 hours 
weekly on the assignment, R. 958) would not pijevent 
the use of the assignment elsewhere than at Los 


Angeles. 

Under the 1930 census, of which this court may take 
judicial notice, Los Angeles County alone has 39 per 
cent of the population of California, and the county’s 
rate of increase in population is 135.8 per cenjt per 
decade as against 65.7 per cent for the entire jstate. 
When the adjacent counties are considered, jvhich 
must rely on Los Angeles stations for broadcasting 
service, more than 40 per cent of California’s popu¬ 
lation is in the area, and Los Angeles in no wise has 
any excess of broadcasting facilities over the share to 
which it is entitled under the population standard 
established bv the Davis Amendment. 


i 

i 

i 

i 

i 

i 

i 

i 

i 

i 

i 

i 
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POINTS RELIED UPON 

The points relied upon by appellant, which are set 
forth in more detail in its notice of appeal (R. 1-8) and 
are hereinafter discussed, may be summarized as fol- 
lows : 

I. The commission ’s decision is unconstitutional 
in that 

(1) it violates the guaranty of free speech in 
the First Amendment, and 

(2) it deprives appellant of a liberty (i. e., of 
free speech) without due process of law, in viola¬ 
tion of the Fifth Amendment to the Federal 
Constitution. 

II. The commission’s decision violates the Radio 
Act in that 

(1) it Violates the prohibition against consor- 
ship and against interference with the right of 
free speech in Sec. 29 of the Act, and 

(2) it violates the provisions of Sec. 11 of the 
Act requiring, as construed by this court, that a 
hearing held thereunder shall be upon due notice 
and issues clearlv defined. 

III. The findings of the commission are not sup¬ 
ported by substantial evidence and are arbitrary and 
capricious. 
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ARGUMENT. 

I. The Commission’s Decision Is Unconstitutional 

(1) The decision violates the First Amendment to the 
Constitution of the United States. 

i 

The constitutional guaranty contained in the first 
Amendment protects the right of the citizen freejly to 
utter and publish whatever he may please in the! first 
instance, and furthermore to be protected from any 
responsibility for so doing, except so far as such! pub¬ 
lication by its profanity, obscenity or scandalous char¬ 
acter may be a public offense; in such case the govern¬ 
ment may punish for the offense. 

The First Amendment protects all utterances advo¬ 
cating change of government by peaceful means! and 
this protection includes the right to criticize not| only 
the government itself but its officers and servants, 
calling them to strict account before the bar of public 
opinion. Mr. Chief Justice Hughes, delivering the 
opinion of the Court in Near v. Minnesota ex rel. 
Olson , 1931, 283 U. S. 697, said: 


“In determining the extent of the constitutional 
protection” (in respect to freedom of speech and 
press) “it has been generally, if not universally 
considered that it is the chief purpose of the guar¬ 
anty to prevent previous restraints upon publi¬ 
cations * * * the preliminary freedom extends as 
well to the false as to the true; the subsequent 
punishment may extend as well to the true ias to 
the false * * * ; 

“The exceptional nature of its limitations 
places in a strong light the general conception that 
liberty of the press, historically considered and 
taken up by the Federal Constitution, has meant, 
principally although not exclusively, immunity 
from previous restraints or censorship.” 




IS 


The same doctrine was enunciated by the Supreme 
Court of the United States in a somewhat earlier case, 
though, as will be hereinafter pointed out, the rule 
was somewhat less broadlv stated. In Patterson v. 

V 

Colorado , 1907, 205 U. S. 454, Mr. Justice Holmes, 
delivering the opinion of the Court, said: 

‘‘The main purpose of such constitutional pro¬ 
visions is Ho prevent all such previous restraints 
upon publications as had been practiced by other 
governments,’ and they do not prevent the sub¬ 
sequent punishment of such as may be deemed 
contrary to the public welfare.” 

Freedom of speech and press protects criticism 
and agitation for modification or repeal of laws, U. S. 
ex rel. Milwaukee Social, Dem. Pub. Co. v. Burleson , 
1921, 255 U. S. 407, 414. Libels,'blasphemies, obsceni¬ 
ties or matters going in contempt of court may be 
subjected to subsequent punishment: Toledo News¬ 
paper Co. et ah v. U. S.. 1918, 247 U. S. 402, Robert¬ 
son v. Baldwin , 1897, 165 U. S. 275, 281. 

All of the authorities agree upon the proposition 
that the right of freedom of speech and press prohibits 
restraints upon publication prior to such publication. 
This was the rule in England and was stated by Black- 
stone as follows: 

“This liberty, when rightly understood, consists 
in laying no previous restraints upon publications, 
and not in freedom from censure for criminal mat¬ 
ter when published. Every free man has an un¬ 
doubted right to lay what sentiments he pleases 
before the public; to forbid this is to destroy the 



I 
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freedom of the press; but if he publishes w[hat is 
improper, mischievous, or illegal, he must t^ke the 
consequences of his own temerity.” 1 . j Black- 
stone’s Commentaries, 152-153. 

i 

This view has been adopted by the courts ib this 
country, which, however, have gone much furthej: than 
did Blackstone, and have extended the right beyohd the 
mere laying of no restraint previous to publication. 
The constitutional guaranty of freedom of speech and 
press now means more than the prohibition of censor¬ 
ship alone; it also aims to secure the freedom of discus¬ 
sion of public affairs from interference by the govern¬ 
ment. In certain instances the right also protects 
against the abridgment of free speech and press by lay. 
ing restraints (punishment) after publication: Ltear v. 
Minnesota ex rel. Olson, supra, and the Espionage Act 
cases (ScJiencJc v. U. S., 1919, 249 U. S. 47, 63 L. E|i. 470, 
39 S. Ct. 247; Frohwerk v. U. S., 1919, 249 U. S. $04, 63 
L. Ed. 561, 39 S. Ct. 249; Debs . v. U. S., 1919, 249 U. 
S. 211, 63 L. Ed. 566, 39 S. Ct. 252; Abrams v. |Z7. S., 
1919, 250 U. S. 616, 63 L. Ed. 1173, 40 S. Cjt. 17; 
Schaefer v. U. 8., 1920, 251 U. S. 466, 64 L. Ed. 360, 40 
S. Ct. 259; Pierce v. U. S ., 1920, 252 U. S. 239, 1 64 L. 
Ed. 542, 40 S. Ct. 205.) The Espionage Act related 
only to subsequent punishment; it had nothing|to do 
with prior restrictions. Cooley in his Constitutional 
Limitations, 8th Ed. 1927, pp. 885, 886, said: 


“But while we concede that liberty of speech 
and of the press does not imply complete exemp¬ 
tion from responsibility for everything a Citizen 
may say or publish, and complete immunity to 
ruin the reputation or business of others, so far as 
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falsehood and detraction may be able to accom¬ 
plish that end; it is nevertheless believed that the 
mere exemption from previous restraints cannot 

be all that is secured bv the constitutional 

•/ 

provisions.” 

Congress having usually kept out of the held of 
attempted repression of speech and press, the Supreme 
Court has seldom been called upon to interpret the 
First Amendment. There are, however, two types of 
cases in which it has done so: First, cases arising 
under the Espionage Act, and second, cases arising 
under acts of Congress excluding certain classes of 
literature from the United States mails. The gist of 
the cases construing the Espionage Act is as follows: 
In order for words to be harmful and so punishable, 
the words must either have the proximate result, or 
there must be a clear and present danger that the 
words will cause persons to break the laws. We are 
not here concerned with those cases which uphold the 
power of Congress to prohibit the use of the mails to 
certain classes of literature, as the exercise of this 
power does not involve a restriction, properly so called, 
on freedom of speech and press. This power is upheld 
on the theory that the government is not obliged to 
assist actively in the distribution of matter which it 
considers of a socially injurious character: In re 
Rapier, 1892,143 U. S. 132, 36 L. Ed. 93, 12 S. Ct. 374; 
Leivis Pub. Co. v. Morgan, 1913, 229 U. S. 288, 57 L. Ed. 
1190, 33 S. Ct. 867; Harmon v. U. S., 1892, 50 Fed. 921; 
Knowles v. U. S.. 1909, 170 Fed. 409; Warren v. U. S., 
1910,183 Fed. 718. 

The guaranties of freedom of speech and press con¬ 
tained in the Federal Constitution and in the various 
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State Constitutions, though different in wording, have 
all been construed substantially the same. It h^s al¬ 
ways been held that freedom of speech and press! can¬ 
not be infringed by any agency whatsoever, whether 
it be the legislative, executive or judicial departrajents, 
or merely a private corporation or association func¬ 
tioning within the State. Spayd v. Ringing Rock I]odge 
No. 665, 1921, 270 Pa. 67, 113 Atl. 70, 14 A. 1. P. 
1443. The guaranty of freedom of speech and press 
being a constitutional mandate in favor of the liberty 
of the people, must be given the most liberal and com¬ 
prehensive construction. State v. Butterworth, [1928, 
104 N. J. L. 579, 142 Atl. 57. j 

In the early case of Commonwealth v. Blanding, 
1825, 3 Pick. (Mass.) 304, 313, 15 Am. Dec. 214j Mr. 
Chief Justice Parker gave the following definition of 
freedom of press: 


44 It is well understood, and received as ajcom- 
mentarv on this provision for the libertv of the 
press, that it w^as intended to prevent all i such 
previous restraints upon publications as had! been 
practiced by other governments, and in early times 
here, to stifle the efforts of patriots towards en¬ 
lightening their fellow subjects upon their rights 
and the duties of rulers. The liberty of the press 
was to be unrestrained, but he who used it was to 
be responsible in case of its abuse; like the'right 
to keep fire arms, which does not protect hini who 
uses them for annoyance or destruction.” j 

The right includes not only freedom from censor¬ 
ship and prior restraint, but also the right to a trjal by 
jury wherever it is alleged that there has been an abuse 
of the liberty. Respublica v. Bennie, 1805, 4 ^eates 
(Pa.) 267, 2 Am. Dec. 402. The doctrines laid dojwn in 
these cases have been universally followed up 1|o the 
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present time.. See further: Respublica v. Oswald, 
1788,1 Dallas 319, 1 L. Ed. 155; Cowan v. Fairbrother, 
1896, 118 N. C. 406, 24 S. E. 212, 32 L. R. A. 829; New 
Orleans v. Crescent Newspaper, 1859, 14 La. Ann. 804, 
Sweeney v. Baker, 1878, 13 W. Va. 158, 182, 31 Am. 
Rep. 757; Arnold v. T7?e Savings Co., 1898, 76 Mo. App. 
159,181; Levert v. Daily States Pub. Co., 1909, 123 La. 
594, 49 So. 206, 23 L. R. A. N. S. 726, 131 A. S. R. 356. 

All attempts to suppress newspapers because they 
engaged in attacks on public officials, or races, or 
creeds, or individuals have been universallv frustrated 
by the courts There have been several such attempts, 
both by the legislatie and executive branches of gov¬ 
ernment. In Dearborn Pub. Co. v. Fitzgerald , 1921, 
271 Fed. 479, Judge Westenhaver, upon granting a 
motion of plaintiff to enjoin interference with the sale 
of its newspaper, held that when the plaintiff had been 
notified by the police that no further sales of its news¬ 
paper would be permitted upon the streets of Cleve¬ 
land, unless the anti-Semitic articles therein appearing 
were omitted, the necessary effect of such action was to 
censor in advance the contents of the newspaper. He 
went on to sav that the publication could not bv anv 
stretch of the imagination be classified as indecent or 
obscene, but that even if it were, the limit of the city’s 
power would be to conduct a prosecution for the of¬ 
fense thus committed, and not the establishment of a 
censorship in advance of future publications. 

In 1918 the City of Mt. Vernon, N. Y., ordained that 
no person should print, sell or distribute newspapers 
in the citv without first obtaining a license from the 
Common Council. This body was given absolute dis¬ 
cretion to grant or refuse to grant such license, and 
power to revoke it at any time without notice. When 
suit was brought to enjoin enforcement of the ordi- 



nance, the court (Donnelly, J.) in granting the injunc¬ 
tion, held that the ordinance was unconstitutional, as 
under it the defendants would have the power to sup¬ 
press the circulation of any newspaper which criticized 
adversely any of their official acts, by revoking without 
notice its license, and at the same time could ijermit 
those newspapers which praised their official line of 
conduct to circulate freely without molestation; S\tar 
Co. v. Brush of al., 1918, 104 Misc. 404, 172 N.! Y. S. 


320, 851. 

The fact that a newspaper is likely to cause a public 
disturbance is not sufficient to warrant its suppression. 
Thus the court said in New Yorker Staats-Zeitung v. 
Nolan, 1918, 89 N. J. Eq. 387, 105 Atl. 72: j 


4 ‘If the township may prevent the circulation of 
a newspaper for no reason other than that} some 
of its inhabitants may violently disagree with it, 
and resent its circulation by resorting to physical 
violence, there is no limit to what m&v be 
prohibited. 7 9 


Furthermore it is now settled law that every person 
has a constitutional right to publish maliciousj scan¬ 
dalous and defamatory matter though untrue, and 
with bad motives, and for unjustifiable ends, in the first 
instance , though he is subject to responsibility therefor 
afterwards. This is the holding of the court m [Ulster 
Square Dealer v. Fowler, 1908, 58 Misc. 325, 111 N. Y. 
S. 16. This proposition received the sanction of the Su¬ 
preme Court of the United States in the case of Near 
v. Minnesota ex rel. Olson, 1931, 283, U. S. 697j, 75 L. 
Ed. 842, 51 S. Ct. 625, where the court said that the 
preliminary freedom, by virtue of the very reason for 
its existence, does not depend upon proof of truth. It 
is unconstitutional to declare a newspaper to be a 
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nuisance and abate it as such, whether the attempt to 

do so is under a law of the State or under a citv ordi- 

* 

nance. Near v. Minnesota, supra; Ex parte Neill, 1893, 
32 Tex. Cr. 275, 22 S. W. 923, 40 A. S. R. 776. 

Not only does the constitutional guaranty prohibit 
any form of blanket suppression of speech or press, 
but it also prohibits attempts to suppress the utterance 
of particular words. For instance, equity will not 
under any circumstances enjoin defamation as such be¬ 
cause such action would violate freedom of speech and 
press and would also violate the right to trial by jury. 
This doctrine has been repeatedly enunciated by the 
courts. (See particularly: State Ex rel. Liversey v. 
Judge of Civil District Court, 1882, 34 La. Ann. 741.) 
Under the various constitutional guaranties of free 
speech and press everyone has a constitutional right to 
speak, write and publish his sentiments on all subjects, 
being responsible for the abuse of that right. It has 
aptly been said that such responsibility is utterly in¬ 
compatible with authority in a court of equity to pre¬ 
vent such responsibility from occurring. Marx Jc Haas 
Jeans Clothing Co. v. Watson , 1902, 168 Mo. 133, 67 S. 
W. 391, 56 L. R. A. 951, 90 A. S. R. 440; State ex inf. 
Crow v. Shepherd, 1903, 177 Mo. 205, 244-260, 76 S. W. 
79, 91-96, 100. The same court has also held that an 
injunction may not issue because it would violate the 
right to trial by jury. Flint v. Hutchinson Smoke 
Burner Co., 1892, 110* Mo. 492, 19 S. W. 804, 16 L. R. 
A. 243, 33 A. S. R. 476, nor will an injunction issue 
against defamation on the ground that the defendant 
is insolvent, and therefore the remedy at law is inade¬ 
quate. Life Ass’n. of America v. Boogher, 1876, 3 Mo. 
App. 173. The leading case in this field of the law is 
probably Brandreth v. Lance, 1839, 8 Paige Ch. (N. Y.) 
24, 24 Am. Dec. 368. There the defendant had caused 



25 


i 

i 


i 

i 


to be written and printed an article which was a gross 
libel on the plaintiff, intending to circulate it widely in 
order to hold the plaintiff up to scorn and ridicule. 
Plaintiff prayed an injunction. The Chancellor; dis¬ 
missing the bill, said: 

“It is very evident that this court canncjt as¬ 
sume jurisdiction of the case presented by the 
complainant’s bill, or of any other case of thfe like 
nature, without infringing upon the liberty (if the 
press, and attempting to exercise a power of pre¬ 
ventive justice, which, as the Legislature has 
decided, cannot safelv be entrusted to any tribunal 
consistently with the principles of a j free 
government.” 

I 

There have been a great many cases which have fol¬ 
lowed the doctrine that it is unconstitutional to efijoin 
slander or libel because to do so would constitute the 
court a censor, would be a deprivation of one’s consti¬ 
tutional right to have the question of liability debided 
by a jury, and would be incompatible with the “respon¬ 
sibility” clauses of the various constitutional guar¬ 
anties. Such has been the holding wherever the nqatter 
lias been presented to the courts for decision, and there 
are no unreversed decisions which take a contrary 
view. * 

** See further: Marlin Firearms Co. v. Shields, 171 N. 't. 384, 
64 N. E. 163, 59 L. R. A. 310; The New York Juvenile Guardian 
Society v. Roosevelt, 7 Daly (N. Y.) 188; Stuart v. Press PuJ). Co., 
83 App. Div. 467, 82 N. Y. S. 401; Moser v. Press Pub. Co., 5$ Misc. 
Rep. 78, 109 N. Y. S. 963; Howell v. Bee Publishing Co., 100 Neb. 
39, 158 N. W. 358, L. R. A. 1917 A. 160, Ann. Cas. 1917Ef, 655; 
Dopp V. Doll, 9 Ohio Dec. Repr. 428, 13 Wkly Law Bui. 335; C. R. 
Miller Mfg. Co. v. Rogers, 281 S. W. (Tex. Civ. App.) 596; Strang 
v. Biggers, 252 S. W. (Tex. Civ. App.) 826; Ex parte Tucker, 110 
Tex. 335, 220 S. W. 75; Mitchell v. Grand Lodge F. & A. \M., 56 
Tex. Civ. App. 306, 121 S. W. 178; Willis V. O*Connell, 231 Fed. 
1004 (D. C. S. D. Ala.); Citizens 7 etc. Co. v. Montgomery, etc. Co., 
171 Fed. 553 (C. C. M. D. Ala.); Montgomery Ward & Co. v. So. 
Dak. R. M. & H. D. Ass’n., 150 Fed. 413 (C. C. D. So. Dak.) ; 
Dailey V Superior Court, etc., 112 Cal. 94, 44 Pac. 438, 53 Aj, S. R. 
160, 32 L. R. A. 273. 
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It was formerly the law in England that to bring the 
King's Government, or the King’s policies, or the 
King’s ministers into contempt and ridicule, consti¬ 
tuted seditious libel. March on Slauiuler, 1648, p. 17, 
Part II. It was thought that if a given minister or 
officer of the King was defamed, it necessarily fol¬ 
lowed that the government itself would be brought into 
scorn and contempt. This was known as the doctrine 
of libels on government. The United States did not 
take over tlie English common law of sedition; as a 
matter of fact, it has long been repudiated in England. 
The doctrine having almost tacitly passed out of our 
law, there have been very few attempts to invoke it. 
The Supreme Court of Illinois, however, has expressly 
repudiated the doctrine by holding that a suit by a 
municipality for libel will not lie. Chicago v. Tribune 
Co., 1923, 307 Ill. 595, 139 N. E. 86, 28 A. L. R. 1368. 
The right to criticize the government and those em¬ 
ployed by it is one of the most important rights of the 
citizen, and it is the protection of this right which 
forms the very purpose of the constitutional pro¬ 
visions guaranteeing freedom of speech and of the 
press. Without freedom of speech the government 
could not exist as a people’s government. Cooks’ 
Waiters’ and Waitresses’ Local Union et al. v. Papa- 
geo rge et al., 1921, 230 S. W. (Tex. Civ. App.) 1086. 

The right of the government to protect itself against 
defamatorv utterances, thought to create a danger not 
met by criminal libel proceedings, is limited to such 
utterances as advocate a violent overthrow of the 


government, or breach of law. Even here the govern¬ 
ment must proceed by punishment after publication, 
not by prior restraints. If one, in attacking the gov¬ 
ernment, or governmental policies, defames public 
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officials, Hie State may prosecute for the criminal 
defamation of such officials, but unless there is incite¬ 
ment to violent overthrow of the government, or to 
breach of law, the State has no further rights to (vindi¬ 
cate. A citizen has the right to advocate the destruc¬ 
tion and subversion of the government, provided the 
means advocated are peaceful. In a number of in¬ 
stances so called “dislovaltv act s’ ’ have been held un- 
constitutional because they were not limited ini their 
application to words advocating violence or breach of 
law. Ex parte Campbell, 1923, 64 Cal. App. 300, 221 
Pac. 952; State v. Gabriel, 1921, 95 N. J. L. 337, 112 
Atl. 611; State v. Diamond, 1921, 27 N. M. 477, 202 Pac. 
988, 20 A. L. K. 1527; Ex parte Meckel, 1920, 87 Tex. 
Or. 120, 220 S. W. 81; Schellenger v. State, 1020, 87 
Tex. Cr. 411, 222 S. W. 246. ' | 

The law governing freedom of speech and pre^s may 
be summarized as follows: All authorities are agreed 
that the right includes freedom from any form of prior 
restraint (except in very exceptional cases) whether 
such restraint is accomplished by means of censor¬ 
ship, licensing or injunction; that neither speech nor 
press may be suppressed by any department of the 
government, whether it be legislative, executive or 
judicial; and that not even particular defamatory 
words may be enjoined as such. Not only are prior 
restraints forbidden, but there are limitations on 
what subsequent restraints may be imposed, (lutside 
of obscenity, blasphemy, conspiracy, contempt, unfair 
competition, criminal libel, and utterances inciting to 
violence, breach of law or immorality, the Statue may 
not even punish utterances as crimes. The rigltt pro¬ 
tects against prosecution for libels on the government 
which are now absolutely privileged. Inherent! in the 


i 
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right to free speech and press is the right to trial by 
jury for an alleged abuse of that freedom. Finally, as 
will be hereinafter pointed out, the right is not only 
expressly guaranteed by the special provision of the 
First Amendment, but it is also protected by the more 
general provision of the Fifth Amendment, that no 
person shall be deprived of liberty without due pro¬ 
cess of law. 


It is submitted that the decision of the Federal 


Kadio Commission in the instant case has for its di¬ 


rect result a censorship of appellant’s broadcasts. It 
is further submitted that the case of Near v. Minne¬ 
sota ex rel Olson , 1931, 283 U. S. 697, 75 L. Ed. 842, 
51 S. Ct. 625, is an exact parallel to this case except 
that it involved a newspaper whereas this case in¬ 
volves a broadcasting station; but on the question of 
what constitutes censorship and prior restraint the 
facts of the two cases are practically identical. In the 
Minnesota case the defendant’s newspaper had been 
abated by an injunction issued under the authority of 
a statute which declared that any person engaged in 
the business of regularly or customarily publishing a 
malicious, scandalous and defamatory newspaper was 
guilty of a nuisance, and that such nuisance might be 
wholly abated by injunction. The defendant in that 
case had published a weekly newspaper almost en¬ 
tirely devoted to attacks upon public officials of the 
City of Minneapolis. This paper was scurrilous and 
defamatorv in the extreme. The court declared that 

•t 

the newspaper constituted a nuisance and completely 
suppressed it by injunction. The case was carried to 
the Supreme Court of the United States and there 
the statute was held unconstitutional on the ground 
that it provided for a prior restraint which was the 
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very essence of censorship. At no time throughout 
the case was anv effort made by the defendant to 
prove the truth of anything he had published.! His 
position was that the truth or falsity of the publica¬ 
tions had nothing to do with his preliminary right to 
publish what he pleased in the first instance. In this 
contention he was upheld by the Supreme Courti 
In the instant ease the appellant's pastor criticized 
the acts of public officials and public organizations 
over the radio. Not onlv were his broadcasts never 

* i 

scurrilous, but at the hearing of the case lie proved 
that practically everything was true. The Federal Ra¬ 
dio Commission, in denying appellant’s application for 
renewal of license, has in fact suppressed appellant’s 
station with the same force and effect as Near’s news¬ 
paper was suppressed by injunction. Appellant'js sta¬ 
tion was silenced for the same reason that Near's 
newspaper was silenced. The court in the one case 
and the Commission in the other made their findings 
and orders on the around that the matters which had 


been published were undesirable, from which, ih each 
case, it was concluded that the future publications 
would also be undesirable, and that, therefore, in 
neither case would the publisher be permitted to make 
any further utterances. In each case such publisher 
was suppressed completely. It is precisely this that 
the Supreme Court of the United States has stigma¬ 
tized as constituting the very essence of censorship. 

The fact that in the instant case a broadcasting sta¬ 
tion was used to publish the utterances complained of, 
and that in the Minnesota case the means used Was a 
newspaper, should not form any valid ground of dis¬ 
tinction between the two cases. The means by which 
one publishes his sentiments is not a matter which has 
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any relation to the question of whether or not there 
lias been an unlawful prior restraint. If an individual 
lias been forbidden to make future utterances simply 
because his past utterances have met the disapproval 
of a certain tribunal, there has in fact been a prior 
restraint, within the meaning of the decision in Near v. 
Minnesota , supra, and this must necessarily remain the 
fact regardless of the mechanism used to publish the 
utterances. In other words, if there was a prior re¬ 
straint in the Minnesota case there is a prior restraint 
in the instant case. It is well settled that the right of 
the individual to speak and of the press to publish are 
identical. Thus in Riley v. Lee et al., 1889, 88 Ky. (503, 
11 S. W. 713, 21 A. S. K. 358, Mr. Justice Bennett, de¬ 
livering the opinion of the court and speaking of the 
freedom of speech and press, said: 


“The citizen has the right to criticize the acts 
of government, provided it is with the good motive 
of correcting what he believes to be existing evils, 
and of bringing about a more efficient or honest 
administration of government. For like purpose 
and like motive he may criticize the acts of public 
officials; and, for the honest purpose of better sub¬ 
serving the public interests, he may criticize the 
fitness and qualifications of candidates for office, 
not only in respect to their ability, fidelity ami 
experience, but in respect to their honesty and 
personal habits. The press has precisely the same 
rights, but no more. The citizen may, in what he 
honestly believes to be in the interest of morals 
and good order, and the suppression of immorality 
and disorder, criticize the acts of other indi¬ 
viduals. So may the press.” 

Several other cases have also laid down the doctrine 
that freedom of speech and freedom of press are rights 
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which have exactly the same scope. Sweeney v. Baker, 
1878, 13 W. Va. 158, 182, 31 Am. Rep. 757; Arnold v. 
The Savings Co., 1898, 76 Mo. App. 159, 181; Leucrt v. 
Daily States Pub. Co., 1909, 123 La. 594, 49 So. 206, 23 
L. R. A. N. S. 726, 131 A. S. R. 356; Jones Varn\im <£ 
Co. v. Townsend's Ad’trix, 1885, 21 Fla. 431, 450, 5S 
Am. Rep. 676; see also Dicey, Law of the Constitution, 
1915, p. 246. | 

Since freedom of speech and freedom of the press 
are identical in scope, the decision of the Supreme 
Court of the L T nited States on the question of wliatj con¬ 
stitutes a prior restraint or censorship of a newspaper 
is controlling when the same question arises in regard 
to an exercise of the right of freedom of speech*! ^s 
has already been pointed out, any form of prior re¬ 
straint or censorship violates the right and is ini con¬ 
tra vention of the First Amendment to the Federal jCon- 
stitution, it being entirely immaterial by what njeans 
such prior restraint is accomplished. It is true that 
the government may punish certain utterances Qfter 
they have been made, but its right to do so is not un¬ 
limited: even the cases wherein it may inflict punish¬ 
ment after publication are well defined and strictly 
limited. It is obvious that in the instant case no Ques¬ 
tion of subsequent punishment, or punishment in any 
form, is involved. The question, so far as this brjanch 
of the argument is concerned, is solely one of the right 
of the Federal government to suppress future iter¬ 
ances. Whatever may be its right to penalize an indi¬ 
vidual for something he has said, after he has said it, 
the law is clearlv settled that it cannot forbid future 
utterances because of what one has said in the past. 
One does not lose his right to speak by exercising it. 
In the whole field of the law there is probably no 
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proposition more firmly established than that a prior 
restraint is inconsistent with freedom of speech. We 
submit that there has in fact been such prior restraint 
in the present case, and that, therefore, the decision of 
the Commission is in violation of the First Amend¬ 
ment. It need hardly be pointed out that the constitu¬ 
tion is the supreme law of the land, and that the de¬ 
cision of the Commission may not be justified under 
any power given to it by section 11 of the Radio Act 
of 1927, or by any other section of that act, if there 
has in fact been an unconstitutional censorship of 
speech. If such censorship is authorized by the Radio 
Act of 1927, then that act is itself unconstitutional 
insofar as it permits such censorship. 

(2) The decision violates the Fifth Amendment to the 
Constitution of the United States. 


(a) Freedond of speech is a liberty within the mean¬ 
ing of the Fifth Amendment. 

The Fifth Amendment to the Constitution of the 
United States provides among other things that “No 
person shall * * * be deprived of * * * liberty or prop¬ 
erty without due process of law.” 

Not only is freedom of speech and press a right ex¬ 
pressly guaranteed by the various constitutions, state 
and federal, it is also a right impliedly guaranteed by 
the above quoted provision that no person shall be 
deprived of liberty without due process of law. It has 
always been assumed that such is the law (6 R. C. L. 
pp. 259-261; Marx & Baas Jeans Clothing Co. v. Wat¬ 
son, 1902, 168 Mo. 133, supra; State v. Holm, 1918, 139 
Minn. 267, 166 N. W. 181, L. R, A. 1918C 304.) but it 
is only in recent years that authoritative pronounce- 
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meiits to that effect have been made. Of course, yhen, 
in 1897, the Supreme Court of the United States de¬ 
fined “liberty” as used in the Fourteenth Amendment, 
to embrace the right of the citizen to be freo iiji the 
enjoyment of all his faculties ( All gey er v. Louisiana , 
1897, 165 U. S. 578, 589, 41 L. Ed. 832, 835, 17 g. Ct. 
427) it was inevitable that freedom of speech and press 
should be included within it. But it was not until 1925 
that the court expressly so held. In Gitloiv v. Neiv York, 
268 U. S. 652, 69 L. Ed. 1138, 45 S. Ct. 625, the de¬ 
fendant had been convicted under a New York crim¬ 
inal syndicalism statute, which made it a felony to ad- 
vocale the overthrow of organized government by 
force. Mr. Justice Sanford, delivering the opinion of 
the court, affiirming the conviction, neverthelses said: 


“For present purposes we may and do assume 
that freedom of speech and of the press—which 
are protected by the First Amendment jfrom 
abridgment by Congress—are among the funda¬ 
mental personal rights and ‘liberties’ protected 
by the due process clause of the Fourteenth 
Amendment from impairment by the states.I We 
do not regard the incidental statement in j Pru¬ 
dential Ins. Co. v. Cheeky 259 U. S. 530, 543,^ that 
the Fourteenth Amendment imposes no restric¬ 
tions on the states concerning freedom of speech 
as determinative of this question.” 

The second case recognizing the doctrine th4t the 
Fourteenth Amendment protects freedom of speech 
and press, is that of Whitney v. California , 1927, 274 
U. S. 357, 71 L. Ed. 1095, 47 S. Ct. 641. This was also 
a prosecution under a State syndicalism act, arid the 
conviction was again affirmed. In 1927, for thq first 
time, a reversal was secured on the ground of $ vio- 
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lation of the right to free speech in contravention of 
the Fourteenth Amendment. In Fiske v. Kansas, 274 
U. S. 3S0, 71 L. Ed. 1108, 47 S. Ct. 655, the defendant 
had been convicted under a Kansas criminal svndical- 
ism statute, which made it a crime to advocate the 
overthrow of the government by violence. Defend¬ 
ant’s alleged criminal acts consisted in advocating 
that others join the organization known as The In¬ 
dustrial Workers of the World. He was convicted 
and appealed. Mr. Justice Sanford delivered the 
unanimous opinion of the court reversing the judg¬ 
ment on the ground that, as applied to defendant, the 
statute unconstitutionally deprived him of liberty, as 
there was no evidence that the organization in which 
he secured members advocated any crime, violence or 
other unlawful acts or methods. What the court seems 
to have decided is that even if the words uttered have 
been held within the statute by the State court, the 
conviction will be reversed if the words may not be 
constitutionally punished, and if such words should 
not have been held within the statute i. e., by (er¬ 
roneously) construing the statute to include such 
words, the statute becomes unconstitutional. This 
case was followed by that of Stromberg v. California, 
1931, 283 IT. S. 359, 75 L. Ed. 1117, 51 S. Ct. 532. In 
that case the appellant had been convicted in the Su¬ 
perior Court of San Bernardino County, California, 

for violation of a criminal svndicalism act of that 

* 

State. The act contained three clauses, the first of 
which forbade the display of any flag as a sign, symbol 
or emblem of opposition to organized government. 
The jury had returned a general verdict of guilty, 
which did not indicate upon which of the three clauses 
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it had based its decision. Mr. Chief Justice Hughes, 
delivering the opinion of the court, said: 

“The maintenance of the opportunity foi[ free 
political discussion to the end that government 
may be responsive to the will of the people and 
that changes may be obtained by lawful means, an 
opportunity essential to the security of tlib Re¬ 
public, is a fundamental principle of our cbnsti- 
tutional system. A statute, which upon itsj face, 
and as authoritatively construed, is as vague and 
indefinite as to permit the punishment of the fair 
use of this opportunity is repugant to the guar¬ 
anty of liberty contained in the Fourteenth 
Amendment. The first clause of the statute 'being 
invalid upon its face, the conviction of the ap¬ 
pellant, which so far as the record disclose^ may 
have rested upon that clause exclusively, mijist be 
set aside.’’ 

All four of these decisions involved criminal syndi¬ 
calism statutes which provided for subsequent punish¬ 
ment and did not involve the question of prior re¬ 
straint. However, any doubt as to whether the ;court 
would protect the right to freedom of speech and press 
to its full extent (both in respect to prior and Subse¬ 
quent restraints) as a liberty under the Fourteenth 
Amendment, has been removed by the recent decision 
of the United States Supreme Court in Near v. j State 
of Minnesota, ex ret. Olson Co. Att’y ., 1931, 283 jU. S. 
(397, 75 L. Ed. 842, 51 S. Ct. 625. It has now been 
clearly adjudicated that freeedom of speech and press 
is a liberty within the protection of the Fourteenth 
Amendment, and that the protection thus afforded it 
by that amendment is as broad as that offered by the 
express guaranties contained in the First Amendment 
and in the various State constitutions. The court! said, 
through Mr. Chief Justice Hughes: 
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“In the present case, we have no occasion to 
inquire as to the permissible scope of subsequent 
punishment. For whatever wrong the appellant 
has committed or may commit, by his publications, 
the State appropriately affords both private and 
public redress by its libel laws. As has been 
noted the statute in question does not deal with 
punishments; it provided for no punishment, ex¬ 
cept in case of contempt for violation of the 
court’s order, but for suppression and injunction, 
that is, for restraint upon publication. 

“The fact that for approximately one hun¬ 
dred and fifty years there has been almost an en- 
tire absence of attempts to impose previous 
restraints upon publications relating to the mal¬ 
feasance of public officers is significant of the 
deep-seated conviction that such restraints would 
violate constitutional right. Public officers, whose 
character and conduct remain open to debate and 
free discussion in the press, find their remedies 
for false accusations in actions under libel laws 
providing for redress and punishment, and not in 
proceedings to restrain the publication of news¬ 
papers and periodicals. The general principle 
that the constitutional guaranty of the liberty of 
the press gives immunity from previous restraints 
has been approved in many decisions under the 
provisions of State constitutions. 

“ . . . Meanwhile, the administration of govern¬ 
ment has become more complex, the opportunities 
for malfeasance and corruption have multiplied, 
crime has grown to most serious proportions, and 
the danger of its protection by unfaithful officials 
and of the impairment of the fundamental secur¬ 
ity of life and property by criminal alliances and 
official neglect, emphasizes the primary need of a 
vigilant and courageous press, especially in great 
cities. The fact that the liberty of the press may be 
abused by miscreant purveyors of scandal does not 
make anv the less necessary the immunity of the 

V •• 

press from previous restraint in dealing with of- 
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ficial misconduct. Subsequent punishmeiit for 
such abuses as may exist is the appropriate rem¬ 
edy, consistent with constitutional privilege! 

“ * * The recognition of authority to impose 

previous restraint upon publication in order to 
protect the community against the circulation 
of charges of misconduct,.and especially of qfficial 
misconduct, necessarily would carry with it the 
admission of the authority of the censor against 
which the constitutional barrier was erected! The 
preliminary freedom, by virtue of the very reason 
for its existence, does not depend, as this jcourt 
has said, on proof of truth * * * 

“ * * * We hold the statute * * * to be an in¬ 
fringement of the liberty of the press guaranteed 
by the Fourteenth Amendment. We should add 
that this decision rests upon the operation and 
effect of the statute, without regard to the!ques¬ 
tion of the truth of the charges contained i'n the 
particular periodical. The fact that the public 
officers named in this case, and those associated 
with the charges of official dereliction, may be 
deemed to be impeccable, cannot affect tln^ con¬ 
clusion that the statute imposes an unconstitu¬ 
tional restraint upon publication.” 

■ 

It is respectfully urged that the foregoing case pre¬ 
sents an almost exact parallel to the present casC. In 
each case there is involved the question of pricjr re¬ 
straint. In each case there has been a suppression of 
all future utterances solely on the ground that thq past 
utterances were considered undesirable. In each case 
there has been a censorship of publications and if this 
censorship was unconstitutional in the one case it 
should be in the other. In each case the publishers qf the 
utterances were striving to accomplish the same ob¬ 
jects, that is to expose corruption in the government, 
official incompetence, official protection of commercial- 
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ized vice, and the oppression of the weak. As pointed 
out by Mr. Chief Justice Hughes, the liberty of speech 
and press is especially valuable for the immunity from 
previous restraint which it affords to censure of public 
officers and charges of official misconduct. As he stated 
in his opinion the opportunities for malfeasance and 
corruption have so multiplied that there is a primary 
need of a vigilant press, particularly in great cities. 
The broadcasting station has in modern times reached 
a position of public importance analogous to that of 
the newspaper. It is just as essential to the stability 
of the government and the well being of the common¬ 
wealth that the people be permitted to expose the 
derelictions of public officials by radio, as it is that 
they do so through the newspapers. 

The reason for guaranteeing free speech and press 
is not so that one may speak only to an audience in his 
presence, or may publish his views only in a news¬ 
paper; such speeches and newspapers constitute only 
the means of expression. The reason underlying the 
protection of the right is a broad social one, which is 
to permit the people to expose corruption, or sup¬ 
posed corruption, in the government. To say that 
freedom of speech and press means only the right to 
speak to a present audience, or to publish in a printed 
paper, is to confuse the means with the right itself. As 
above pointed out the right is a right to attack the 
government and everyone connected with it; the means 
of publication of such attacks is merely incidental to 
that right. The means of publication varies according 
to the period of history in which the publication is 
made. The social purpose of the right remains con¬ 
stant. The broadcasting station has now entered the 
field as a means of mass communication rivalling the 
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press, and it is just as important that the guaranty be 
extended to it as to the press. 

The fact that in the foregoing cases the court was 
construing and applying the Fourteenth Amendment 
should not destroy the value of those decisions as 
precedents for the construction and application of 
the Fifth Amendment, since these two amendments 
contain identical clauses forbidding deprivation of life, 
liberty or property without due process of law. It has 
been frequently held that the prohibition contained 
in the two amendments has precisely the same ihean- 
ing. Thus in Hurt ado v. California, 1883, 110 jU. S. 
516, 534-5, 28 L. Ed. 232, 4 S. Ct. 292, the court! held 
that when the same phrase was employed in the Four¬ 
teenth Amendment as had been employed in the Fifth 
Amendment, it was used in the same sense and wijth no 
greater extent. In other words that which is a liberty 
under the Fourteenth Amendment is a liberty under 
the Fifth Amendment. Other cases to the same gffect 
are Carroll v. Greenwich Ins . Co., 1905, 199 U. Sj. 401, 
410, 26 S. Ct. 66, 50 L. Ed. 24 6;Hibben v. Smith ,11903, 
191 U. S. 310, 325, 24 S. Ct. 88, 48 L. Ed. 195; State v. 
Daniels, 1912, 118 Minn. 155, 136 N. W. 584; Ba\rtlett 
Trust Co. v. Elliott, 1929 (D. C. E. D. Mo. N. I).) 30 
F. 2d 700, 701; United States v. Amstrong, 1920 (D. 
C. D. Ind.), 265 Fed. 683, 690. ! 

Finally it may be noted in passing that attempts of 

i 

legislatures, both territorial and State, to regulate 
what language may be taught in the territory or State, 
or employed in commerce, have several times been 
held invalid, as infringing the liberty guaranteed by 
the Fourteenth and Fifth Amendments to the federal 
constitution. Farrington v. Tokushige, 1927, 273 U. 
S. 284, 71 L. Ed. 646,~ 47 S. Ct. 406; Yu Cong Eng. v. 
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Trinidad . 1926, 271 U. S. 500, 70 L. Ed. 1059, 46 S. Ct. 
619; Meyer v. Nebraska, 1923, 262 U. S. 390, 67 L. Ed. 
1042, 43 S. Ct. 625; Nebraska Dist., etc., v. McKelvie, 
1919, 104 Neb. 93, 7 A. L. R. 1688, 175 N. W. 531; 
reversed: 262 U. S. 404, 67 L. Ed. 1047, 43 S. Ct. 628; 
Bartels v. Iowa, 1923, 262 IT. S. 404, 67 L. Ed. 1047, 
43 S. Ct. 628. 

It has already; been pointed out that Dr. Shuler was 
on the air only three hours a week out of a total of 
twenty-three and a quarter hours allotted to appellant. 
The other twenty and one-quarter hours were taken 
up by broadcasts of various religious and charitable 
organizations in respect to which there is no com¬ 
plaint or objection whatsoever. Even were the ut¬ 
terances of appellant’s pastor such that the Federal 
Radio Commission could legitimately object to them, 
it would nevertheless remain the fact that by far the 
larger portion of appellant’s broadcasts, which are 
admittedly wholly unobjectionable, have been cen¬ 
sored and suppressed without the suspicion of a 
ground therefor. Such suppression goes beyond the 
supposed evil sought to be remedied, and is unreason¬ 
able and arbitrary. 

•/ 

The record, it is respectfully submitted, affords con¬ 
vincing proof that almost without exception Dr. Shu¬ 
ler’s broadcasts were directed at the government, or 
officials connected with it, or at men conspicuous in 
public life. In no instance was Dr. Shuler giving 
vent to personal spite or animosity. He was solely 
concerned with the exposure of corruption and what 
he honestly believed to be social evils. In other words, 
he was frequently engaged in broadcasting utterances 
which, taken at their worst, were libels on the goven- 
ment, which, under the law now prevailing throughout 



I 

I 


this country, as well as England, are absolute!^ priv¬ 
ileged. 

A republican form of government finds its sole sup¬ 
port in the people; it exists for the people, riot the 
people for it. It must always justify itself in the pub- 
lie opinion and every citizen must always be free to 
express his opinion. If such expression of opinion is 
limited to approval of an existing government the 
right to publish one’s sentiments is valueless. It is 
unfortunately true that in the course of time!demo¬ 
cratic governments now and then fall under the con¬ 
trol of corrupt political rings. These rings, except 
by open revolution, cannot be ousted and the govern¬ 
ment purified without publicly exposing them; and any 
public exposure would have to be through the publica¬ 
tion of defamation. The ordinary rules pertaining 
to civil and criminal libel afford ample protection both 
to individuals and to the State, and if they did not 
afford sufficient protection, there would be no remedy 
except through an abandonment of the democratic sys¬ 
tem of government. A decision which purports to 
dictate what a man mav sav or write before he has 
spoken or written is incompatible with government by 
the people; it strikes at the most important liberty 
the people possess, at that liberty on which all other 
liberties repose for their security, at freedom of 
thought itself, the summum bonnm of democracy. 

Since freedom of speech and press is a liberty yrithin 
the meaning of the due process clause of the [Four¬ 
teenth Amendment, since the suppression of future ut¬ 
terances on account of what one has said in thQ past 
is a prior restraint and a deprivation of that liberty, 
and since the scope of the guaranty is no broader in 
the Fourteenth Amendment than it is in the Fifth 
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Amendment, there has been in this case an unconsti¬ 
tutional deprivation of appellant ’s liberty. Under the 
doctrine of Near v.Minnesota, supra, the mere fact that 
a prior restraint has been imposed is not only per se 
a deprivation of liberty, but it is a deprivation with¬ 
out due process of law since it is an abridgment of 
free speech in violation of the constitutional guar¬ 
anty. Although we urge that the same doctrine is 
applicable to the instant case, i. e., that the mere im¬ 
position of a prior restraint is a denial of due process 
of law, we shall: nevertheless in the next subdivision 
of our argument point out certain respects in which 
appellant has been otherwise denied due process of 
law. 

(b) Appellant has been deprived of this liberty with¬ 
out due process of law. 

Appellant was deprived of its rights to freedom of 
speech without due process of law in the following 
principal respects: 

1. The hearing was held without duly defined issues 
of any kind and solely upon the vague and indefinite 
statutory standard of “public interest, convenience 
and/or necessity.” This court has itself held that 
the issues must be clearly defined; thus in Courier- 
Journal Company v. Federal Radio Commission, 1931, 
60 App. D. C. —, 46 F. 2d 614, Mr. Chief Justice Mar¬ 
tin, delivering the opinion of the court, said: 

“The orders appealed from are reversed, and 
the Commission is ordered to renew appellants’ 
license from time to time to operate as heretofore 
upon the frequency of 620 kilocycles until such 
time as it may be determined as the result of a 
hearing after due notice upon issues clearly de- 
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fined that such continued operation is not ip the 
public interest, convenience, or necessity. And 
this cause is remanded accordingly. ’ ’ 

The case of W estinghouse Electric <& Mfg. Co. v. 
Federal Radio Commission, 1931, 60 APP- D- 0* —’ 
47 F. 2d 415, presented the same facts as the forego¬ 
ing case and was reversed for the same reasons. 

2. No notice whatsoever was given appellant df the 
character of any charge against it or of any reason 
why the grant of its application or the further opera¬ 
tion of its boadcasting station would not serve public 
interest, convenience and/or necessity. It is thd law 
that the contents of the notice must be such as to 

i 

apprise a defendant of the nature of the claim against 
him and of the relief sought, and of the time and place 
of hearing, 12 Corpus Juris, p. 1232. In Grannis v. 
Ordean, 1913, 234 U. S. 385, 397, 58 L. Ed. 136$, 34 
S. Ct. 779, Mr. Justice Pitney held that a notice! was 
in due form when it contained notice of the commence¬ 
ment of the action and of its purposes, and such warn¬ 
ing to appear and answer, as would constitute! due 
process of law if served upon a defendant withih the 
jurisdiction. Moreover, an extra-official or casual no¬ 
tice, or a hearing granted as a matter of favor or dis¬ 
cretion, cannot be deemed a substantial substitute for 
the due process of law that the constitution requires. 
Coe v. Armour Fertilizer Works, 1914, 237 U. S. 413, 
424, 59 L. Ed. 1027, 35 S. Ct. 625. When appellant ap¬ 
peared for the purpose of defending the charges 
brought against it, it had no conception of what tjhose 
charges were and no means of knowing what it should 
do to prepare its case. It had no other information 
than that its application for renewal of license! had 
been set down for hearing and that the question o£ the 
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public interest, convenience and/or necessity of its sta¬ 
tion was to be examined into. 

3. The burden of proof was unlawfully imposed upon 
appellant to show that the granting of this application 
and the further operation of its station would serve 
public interest, convenience and/or necessity. Appel¬ 
lant’s right is not limited to a single renewal of its 
license for three months only but includes a continu- 
ing right to apply thereafter at proper times for suc¬ 
cessive renewals thereof. Technical Radio Labora¬ 
tory v. Federal Radio Commission, 1929, 59 App. D. 
C. 125, 36 F. 2d 111; Chicago Federation of Labor v. 
Federal Radio Commission, 1930, 59 App. D. C. 333, 
41 F. 2d 422. In view of this continuing right to re¬ 
newal of license, the burden should be upon those 
who seek to attack it to prove that the station does 
not serve the public* interest, rather than upon the sta¬ 
tion itself. 

4. The appellant was given no adequate opportunity 
to meet or prepare to meet the supposed issues raised 
for the first time by evidence introduced after appel¬ 
lant had made a showing under the burden thus im¬ 
posed upon it. Not only should appellant be given rea¬ 
sonable notice of what it is expected to meet ( Roller v. 
Holly, 1900, 176 U. S. 398, 407, 44 L. Ed. 520, 20 S. Ct. 
410) but it should have adequate opportunity to de¬ 
fend; thus in Holmes v. Conway, 1915, 241 U. S. 624, 
631, 60 L. Ed. 1211, 36 S. Ct. 681, Mr. Justice McRey- 
nolds, speaking of the Fourteenth Amendment, said: 

“All its requirements are complied with, pro¬ 
vided in the proceedings which are claimed not to 
have been due process of law, the person con¬ 
demned has had sufficient notice and adequate 
opportunity has been afforded him to defend.” 



To similar effect see Frank v. Mangum, 1914, 237 U. 
S. 309, 326, 59 L. Ed. 969, 35 S. Ct. 582; Simon v. draft, 
1900, 182 U. S. 427, 436, 45 L. Ed. 1165, 21 S. Ctj. 836. 
In Commonwealth v. O’Keefe, 1929, 298 Pa. 160, 148 
Atl. 73, Mr. Justice Walling, delivering the opinibn of 
the court, said: 

“ Did the action of the trial court in forcinjg the 
defendant to trial on the day of his arrest, and in 
spite of the statement of his counsel as to the im¬ 
possibility of being then prepared for trial, de¬ 
prive the defendant of his constitutional rights I 
In our opinion it did. The Fourteenth Amendment 
to the Federal Constitution declares .... This pro¬ 
vision has often construed by the United States 
Supreme Court, and it has been uniformly! held 
that ‘due process of law’ requires ample notice to 
the accused and sufficient time to secure counsel 
and prepare for trial. . . . Under the State Consti¬ 
tution a defendant must be given a fair oppor¬ 
tunity to present his defense ... It is vain to give 
the accused a day in court, with no opportunity to 
prepare for it, or to guarantee him counsel with¬ 
out giving the latter any opportunity to acquaint 
himself with the facts or law of the case.” i 

i 

| 

i 

Appellant having met the preliminary question of 
whether the station served public interest, by intro¬ 
ducing evidence in respect thereto, was immediately 

confronted with a mass of evidence introduced bv 

* 

appellee, by which the latter sought to prove that 
appellant’s station did not come up to the proper stand¬ 
ard. Appellee culled its evidence principally jfrom 
the speeches of appellant’s pastor and took exqerpts 
from speeches given as far back as 1928. Appellee’s 
pastor had been broadcasting regularly on three days 
a week during a number of years and had no wgy of 
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knowing what particular speeches appellee would in¬ 
troduce as being objectionable. The hearing was prac¬ 
tically continuous from day to day, thus making it well- 
nigh impossible for appellant to collect evidence to 
rebut that introduced by appellees. The appellant was 
obliged to obtain such evidence on the spur of the mo¬ 
ment and was denied any adequate opportunity what¬ 
soever to present its case. 

5. A person who had no right to appear or be con¬ 
sidered as a party to the proceeding, was admitted and 
recognized as party respondent and was permitted to 
conduct the entire case against appellant. The entire 
case, including both the cross-examination of appel¬ 
lant's witnesses and the introduction of a great amount 
of evidence was conducted in the name of the respon¬ 
dent, George D. Lvon. Mr. Lvon had no interest in 
the proceeding whatsoever except that he was “a 
citizen and taxpayer.” He did not represent the Fed¬ 
eral Radio Commission, nor was he in any way con¬ 
nected with it, nor did he represent any station which 
might be affected by such order as the Commission 
might enter, although in a hearing of this kind the Fed¬ 
eral Radio Commission, and such other stations, are 
presumably the sole opposing parties litigant in inter¬ 
est. It was arbitrary and oppressive to permit an out¬ 
side party to come into the proceeding and be recog¬ 
nized as a party respondent when all that the law re¬ 
quired of appellant was that it justify its broadcasts 
before the Federal Radio Commission—not before 
every individual who might seek to come in and pre¬ 
sent evidence. 

6. The burden was unlawfully imposed upon appel¬ 
lant of proving the truth of the statements contained 
in about a thousand pages of addresses alleged to have 



47 


been broadcast over appellant’s station, supposed 
trnscripts and testimony of which addresses were in¬ 
troduced in evidence by said so-called parties respon¬ 
dent and were seen by and were communicated to 
appellant for the first time in the course of said! hear¬ 
ing. No burden was imposed upon any of the parties 
respondent or assumed by the Commission to proye the 
falsitv of anv of the statements made in those ad- 
dresses. The decision places an intolerable load! upon 
the appellant by imposing upon it the whole burcjen of 
proof; it is confronted with the necessity of prioving 
truth in toto, it must do this as against every pierson 
mentioned in derogatory fashion in the broadcasts over 
its station whether such person is himself complaining 
or not. All the respondents needed to do was to intro¬ 
duce a mass of alleged speeches as evidence andj then 
rest their case. Appellant had then to enter updn the 
endless task of justifying every individual statement 
in all those addresses. If such a proceeding did no 
more than impose enormous expenses upon appellant 
in collecting its evidence, it would be unfair and op¬ 
pressive. Why should appellant have the burden of 
proving the truth of items about individuals who are 
afraid to test their rights in a slander or libel suit f 
That they were afraid to do so is evidenced by the fact 
that appellant’s pastor throughout many years of 
broadcasting was sued once for defamation by radio 
and this suit was dismissed by the plaintiff before it 
ever came to trial without Dr. Shuler having request¬ 
ed such dismissal. In an ordinary suit for defamation 

the defendant is informed bv the declaration or iridict- 

* 

ment exactly what he is confronted with; he is faxed 
with making certain particular statements and if 
these are true it is generally possible to demonstrate 
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the fact. But under this decision appellant is com¬ 
pelled to prove the truth of everything broadcast over 
its station during several previous years, there appar¬ 
ently being no time limitation. Freedom of speech by 
radio is but a shadow if the speaker is allowed to criti¬ 
cize the government and its employees but must be as¬ 
siduous to compliment and flatter on pain of being 
hailed before the Commission and suppressed unless 
he prove the truth of everything he has said from the 
beginning of his broadcasts, without even the right to 
have a jury pass upon the question. Mere opinions 
are rarely susceptible of proof to say nothing of the 
difficulty of proving many so-called facts. To make 
the appellant prove truth in general instead of in par¬ 
ticular, is oppressive and unjust. The burden should 
be the other way; it should be on those who seek to 
restrain freedom of speech, not on him who asserts it; 
though, even if the burden were where it ought to be, 
the decision would not be saved from being unconsti¬ 
tutional, as it permits an unconstitutional prior re¬ 
straint and resuscitates the abandoned doctrine of 
libels on the government. 

7. The decision of the Commission was arrived at 
without due process of law in that, in addition to the 
particulars already stated, it was based in part on 
grounds with respect to which no issue was raised, 
no evidence was heard and no notice or opportunity 
for hearing granted, such grounds being the findings 
of the Commission, that “Los Angeles, California, and 
surrounding area are now served by about 18 radio 
broadcasting stations, which offer a service for listen¬ 
ers equal to that received in most any locality in this 
country,” and “the deletion of Station KGEF would 
make available for assignment in a suitable localitv, 

w v 7 
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the frequency of 1300 kilocycles and would therefore 
tend toward a more equitable distribution of jradio 
facilities. ’ ’ (Kec. 969, 970.) 

This Court has itself held that the Federal Radio 
Commission may not base its finding's upon evidence 
undisclosed to the applicant or deny to the applicant 
a full opportunity to be heard on the issues. In Saltz- 
man v. Stromberg-Carlson Telephone Manufacturing 
Company, 1931, 60 App. D. C. —, 46 F. 2d 612^ Mr. 
Chief Justice Martin, delivering the opinion of this 
Court, said: i 


“This is an appeal from a preliminary injunc¬ 
tion issued against appellants, hereinafter qalled 
the Federal Radio Commission, in a suit brought 
for a permanent injunction against the Commis¬ 
sion by a radio broadcasting licensee. * * * 

“It is plain that the Commission’s orders of 
April 7 and 14, 1930, whereby the station’s! fre¬ 
quency was changed without prior notice of op¬ 
portunity for a prior hearing, and the effebtive 
date of the orders was to be April 30, 1930, with¬ 
out provision for any hearing until June 17, 1930, 
were void. The effect of these orders was to deny 
appellee an opportunity to defend against the pro¬ 
posed reassignment of the station, until aftef the 
reassignment became an accomplished fact. The 
orders accordingly violated the requirements of 
section 11 of the Radio Act of 1927 (44 Stat. 1162, 
1167, “47 U. S. C. A. sec. 91). * * * j 

“Moreover, at such a hearing the Commission’s 
ex parte findings and conclusions, formulated in 
the absence of the applicant and based upon evi¬ 
dence undisclosed to him, are not sufficient to make 
out a prima facie case which must prevail unless 
the applicant show cause to the contrary. The 
provision for a hearing implies that the applicant 
is entitled to an opportunity to hear all the evi- 


i 
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dence, and examine or cross-examine the witnesses 
as in other cases. Any other procedure would im¬ 
pose upon the applicant the burden of refuting a 
case resting upon evidence and considerations of 
which he could have no knowledge.” 

See also Journal Co. v. Federal Radio Commission, 

1931, 60 App. D. C. -, 48 F. 2d 461, and Reading 

Broadcasting Co. v. Federal Radio Commission, 1931, 
60 App D. C.-, 48 F. 2d 458. 

In holding as it did in the foregoing case this Court 
was following the precedent already established by the 
Supreme Court of the United States in Coe v. Armour 
Fertilizer Works , 1914, 237 U. S. 413, 59 L. Ed. 1027, 
35 S. Ct., 625, where Mr. Justice Pitney, delivering the 
opinion of the court, said: 

“In this case there was no pending action or 
issue; plaintiff in error came into court to object, 
on jurisdictional grounds, to the execution of final 
process upon his property. And the effect of the 
decision under review was to convert his petition, 
which simply raised an issue of law under the 
state constitution and the Fourteenth Amendment 
into a tender of an issue of fact respecting his 
status as a stockholder and the amount of his un¬ 
paid subscription, if any, and then to hold him 
concluded upon the latter issue for failure to in¬ 
troduce evidence bearing upon it. In doing this, 
the court in effect rendered judgment against him 
upon a matter that was not within the pleadings 
and was not in fact litigated. To do this, with¬ 
out his consent—and the record shows no consent 
—is contrary to fundamental principles of jus¬ 
tice. Reynolds v. Stockton, 140 U. S. 254, 268, 
269.” 


See also Interstate Commerce Commission v. Louis¬ 
ville <& Nashville R. R. Co., 227 U. S. 88, 91; Federal 
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Trade Commission v. Curtis Publishing Co., 260 U. S. 
56S. ! 

In making findings on matters in respect to which 
no evidence was introduced and in respect to which 
appellant was granted no hearing whatsoever, the 
Commission violated the law as laid down bo|th by 
this Court and by the Supreme Court of the Ignited 
States. 

i 

The objections to the decision of the Comnfission 
pointed out above are constitutional objections and if 
Sections 9 or 11 of the Radio Act of 1927, as amended, 

i 

or any other portion of that act requires or authorizes 
the Commission to make the decision hereinj com¬ 
plained of in such manner, then the Radio Act,-or so 
much thereof as permits such proceedings, is itjself a 
violation of the Fifth Amendment to the Constitution 
of the United States. j 

Reform of corrupt governments comes only; when 
the evils and corruption existing in the State have been 
pointed out and brought to the attention of the people. 
Xo public addresses can point out corruption in the 
body politic without being defamatory; all such ad¬ 
dresses, which serve a great public good, are ddfama- 

i 

tory of the government and usually, to be effective, 
must be so of the individuals employed by it. j Both 
the government and the individual are amplyj pro¬ 
tected by the ordinary law of civil and criminal libel. 
Any restriction which goes further, as does the de¬ 
cision in this case, deprives the citizen of an iiialien- 
able right and is, we submit, unconstitutional ancj. void. 


i 

I 

i 
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II. The Decision Violates the Radio Act 



The Decision Violates Section 29 of the Radio Act 


Section 29 of the Radio Act of 1927 (44 Stat. 1172, 
47 U. S. C. A., Sec. 109) reiterates the guaranty of 
freedom of speech contained in the First Amendment 
to the Constitution of the United States. That sec¬ 
tion is as follows: 


“Sec. 29i Nothing in this Act shall be under¬ 
stood or construed to give the licensing authority 
the power of censorship over the radio communi¬ 
cations or signals transmitted by any radio sta- 
tion, and nb regulation or condition shall be pro¬ 
mulgated or fixed bv the licensing authority which 
shall interfere with the right of free speech by 
means of radio communication. No person with¬ 
in the jurisdiction of the United States shall utter 
any obscene, indecent, or profane language by 
means of radio communication.” 

By this section the Commission is not only expressly 
forbidden to censor radio communications, but it may 
not even fix anv condition which interferes with free- 
dom of speech. The section is clearly fully as broad 
as the provisions protecting freedom of speech in the 
First and Fifth Amendments to the federal Constitu¬ 
tion. Censorship includes more than the mere prior 
submission of a proposed speech to a censor; under 
the law, it is defined to include also suppression of 
future utterances (which have not yet been formu¬ 
lated) because of what one has said in the past. Near 
v. Minnesota, 1931, 283 U. S. 697, supra. The decision 
of the Commission in the instant case does precisely 
that—it suppresses future utterances because of what 
has been said in the past. It is thus a censorship in 
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violation of section 29. Moreover, in refusing Ijo re¬ 
new appellant’s license solely because of certain utter¬ 
ances of appellant’s pastor, the Commission has!fixed 
a condition interfering with freedom of speech and 
has thus violated the other express provision of Sec¬ 
tion 29. | 

The Federal Radio Commission construes the fore¬ 
going to prevent it only from making regulations in¬ 
volving censorship or interference with the right of 
free speech. It construes Section 11 of the Act (44 
Stat. 1167, 47 U. S. C. A., sec. 91), as giving it the 
right, under color of applying the standard of public 
interest, convenience or necessity, to deny an applica¬ 
tion for renewal of license because of past conduct 
consisting entirely of utterances made over thd sta¬ 
tion. It conceives that it is upheld in this position by 
this Court in KFBK Broadcasting Ass’n v. Commis¬ 
sion, 1931, 60 App. D. C. —, 47 F. 2d 670, 672, which 
said: 


‘‘Appellant contends that the attitude of the 
commission amounts to a censorship of the station 
contrarv to the provisions of section 29 of the 
Radio Act of 1927 (47 U. S. C. A., Sec. 109). ; This 
contention is without merit. There has be^n no 
attempt on the part of the commission to subject 
any part of appellant’s broadcasting matter to 
scrutiny prior to its release. In considering the 
question whether the public interest, convenience, 
or necessity will be served by a renewal df ap¬ 
pellant’s license, the commission has merely exer¬ 
cised its undoubted right to take note of ap¬ 
pellant’s past conduct, which is not censorship. ” 

i 

i 

i 

The facts in the foregoing case were as follows!: Dr. 

J. R. Brinkley established station KFKB, the Brink- 
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ley Hospital, and the Brinkley Pharmaceutical Asso¬ 
ciation. Dr. Brinkley, personally, broadcast from the 
station; the broadcast was referred to as the “Medi¬ 
cal Question Box” and was devoted to diagnosing 
and prescribing treatment of cases from symptoms 
given in letters addressed either to Dr. Brinkley or to 
the station. The doctor usually advised that the writer 
of the letter was suffering from a certain ailment, and 
recommended the procurement from one of the mem¬ 
bers of the Brinklev Pharmaceutical Association of 
one or more of his prescriptions, designated by num¬ 
bers. When application was made by the KFKB 
Broadcasting Association to the Federal Radio Com¬ 
mission for a renewal of its broadcasting station li¬ 
cense, such renewal was denied. On appeal this Court 
affirmed the decision of the Commission and rendered 
the opinion from which the above quotation is an ex¬ 
cerpt. 

Assuming for the moment that the above mentioned 
case really involved a question of freedom of speech, it 
would be difficult to perceive upon what ground could 
be based the statement that there had not been a cen¬ 
sorship of the broadcasts. It is true that none of the 
broadcasts had been required to be submitted to a prior 
examination; nevertheless the application was denied 
because of the nature and content of the past broad¬ 
casts. Obviously the Commission and this Court 
would not have been concerned with past broadcasts 
unless they were using them as a criterion by which to 
judge what the future broadcasts would be like. The 
inference is irresistible that the application was denied 
because of what the station intended to release in the 
future; the Commission and the Court were in the posi¬ 
tion of saying that in view of the station’s past broad- 
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casts, they knew what the future broadcasts would be, 
as well as if the actual programs had been submitted to 
them, that they had considered those (future) !pro¬ 
grams, had disapproved of them and would not license 
the station to release them. To say, under these cir- 

i 

cumstances, that because past releases had not ini fact 
been subjected to prior scrutiny, therefore, therej was 
no censorship, would be a misconception of the prac¬ 
tical effect of the decision as well as of what constitutes 

i 

censorship under the doctrine of Near v. Minnesota, 
1931, 283 U. S. 697, supra. However, we submit I that 
the decision of this Court in the above mentioned case 

j 

rests upon facts totally different from those involved 
in the instant case and that case is consequently clearly 
distinguishable. It is to be particularly noted thajt the 
broadcasts of Dr. Brinkley were commercial in char¬ 
acter and had for their object the financial advantage 
of associations for profit in which he was interested. 
No such element is present in this case. Dr. Shuler at 
no time used appellant’s station for purposes of 
pecuniary profit, either for himelf or for any com¬ 
mercial enterprise. He was exercising his right to free 
speech for purposes well within the historical meaning 
of that right, and no extraneous elements, such as jcom- 
mercial advertising, entered into his broadcasts as! they 

i 

did in the Brinkley case. 

The Commission’s decision stresses the fact thajt Dr. 
Shuler has twice been convicted of contempt of court 

i 

for utterances in September, 1929, and May, 1930,! with 
respect to litigation pending in the State courts (Rec. 
962-964); see Ex parte Shuler , 292 Pac. 481 (Cal. j Sup. 
Ct. 1930). Punishment for contempt of court,! like 
criminal and civil liability for libel, has been recog¬ 
nized as a legitimate subsequent punishment for abuse 
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of the liberty accorded to the press. Near v. Minne¬ 
sota, 1931, 283 L T . S. 697, 715, supra; Patterson v. Colo¬ 
rado, 1907, 205 U. S. 454, 27 S. Ct. 556, 51 L. Ed. 879; 
Toledo Newspaper Co. v. United States, 1918, 247 U. S. 
402, 38 S. Ct. 560, 62 L. Ed. 1186. Appellant, how¬ 
ever, was not punished for contempt of court. Neither 
appellant nor its pastor loses the right of freedom of 
speech by exercising it. 


(2) The Decision Violates Section 11 of the 
Radio Act. 


A licensee of a station has a continuing right to 
renewal subject only to final determination, after due 
notice and hearing upon issues clearly defined, that 
further operation of the station will not meet the statu¬ 
tory standard. The first paragraph of section 11 of 
the Act provides as follows (44 Stat. 1167, 47 U. S. 
C. A. sec. 91): 


“Sec. 11. If upon examination of any applica¬ 
tion for a station license or for the renewal or 
modification of a station license the licensing 
authority shall determine that public interest, con¬ 
venience, or necessity would be served by the 
granting thereeof, it shall authorize the issuance, 
renewal, or modification thereof in accordance 
with said finding. In the event the licensing 
authority upon examination of any such applica¬ 
tion does not reach such decision with respect 
thereto, it shall notify the applicant thereof, shall 
fix and give notice of a time and place for hearing 
thereon, and shall afford such applicant an oppor¬ 
tunity to be heard under such rules and regula¬ 
tions as it may prescribe.’’ 


This court has on several occasions construed the 
foreegoing provision and has held not only that a 
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licensee’s right includes a continuing right to apply for 
successive renewals of his license (Technical Radio 
Laboratory v. Federal Radio Commission, 1929, 59 
App. D. C. 125, 36 F. 2d 111), but it has also helcl that 
an applicant is entitled to a hearing after due tiotice 
and upon issues clearly defined (Courier-Journal Co . 
et at. v. Federal Radio Commission , 1931, 60 App.jD. C. 

-, 46 F. 2d 615). See also General Electric Co. v. 

Commission, 1929, 58 App. D. C. 386, 31 F. 2c^ 630; 
Chicago Federation of Labor v. Commission, 1930, 59 
App. D. C. 333, 41 F. 2d 422; Westinghouse Elec. & 
Mfg. Co. v. Commission , 1931, 60 App. D. C. —t—, 47 
F. 2d 415, and Journal Company v. Commission ,j 1931, 
60 App. D. C.-, 48 F. 2d 461. j 

The respects in which the decision violates section 11 
have already been fully discussed in Part 1 (2) (b) 
supra, wherein it was urged that the appellant has 
been deprived of his liberty without due process of 
law. The same arguments which go to show that there 
has been a denial of due process of law apply tp the 
question of whether or not there has been conformity 
to the requirements of section 11 of the Radio Act. 

There* is no necessary conflict between sections 11 
and 29 of the Radio Act. Section 11 provides thjat if, 
upon examination of any application for a station 
license, or for the renewal or modification of a sta¬ 
tion license, the licensing authority shall determine 
that public interest, convenience or necessity woi^ld be 
served by the granting thereof, it shall authorize the 
issuance, renewal or modification thereof, in accord¬ 
ance with said finding. Section 29 forbids the licens¬ 
ing authority to exercise any power of censorship or 
to promulgate any rules or to fix any conditions inter¬ 
fering with the right of free speech. Given it^ full 
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effect, section 29 carves out an exception to the discre¬ 
tionary power granted by section 11 as follows: When 
the programs consist of the utterance of serious opin¬ 
ions and sentiments, of propaganda bearing upon the 
social, political and economic life of the country, or of 
the exposure of supposed wrongs suffered by individ¬ 
uals or communities, then, section 29 says, the Com¬ 
mission shall have no power and no discretion to deny 
applications because it does not approve of the sub¬ 
ject matter of the programs. If the matter broadcast 
is actually improper and illegal, the law already af¬ 
fords ample means of reaching and punishing the of¬ 
fender by invoking against him the criminal libel laws, 
the conspiracy laws, the sedition acts, etc., where the 
question can be properly passed upon by a jury rather 
than by a possibly interested administrative body. 

The doctrine of censorship and the law of libels on 
the government have passed entirely out of American 
jurisprudence; there is, perhaps, no proposition in 
respect to which the courts are in more complete ac¬ 
cord, but if the Commission, supported by the courts, 
follows what seems to be its present tendency to its 
logical development, both these doctrines bid fair to 
return to an honorable place in our body of law. 


III. The Commission's Findings Are Not Supported 

by Substantial Evidence 

In Part C of our statement of the case and in Appen¬ 
dix A we have 1 summarized the evidence bearing on 
those recitals and findings in the Commission's de¬ 
cision which have to do with Shuler's utterances. 
In Part D of the statement we have pointed out the 
complete lack of evidence in the record supporting 
the Commission’s findings Nos. 1 and 8 as to the 
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sufficiency of the broadcasting service now available 
in Los Angeles and the effect of the deletion of 
KGEF. To avoid repetition we respectfully j refer 
the Court to those summaries in support of th<b con¬ 
tention indicated in the above heading. 

It seems appropriate under this heading also to 
call the Court’s attention to the fact that 13 out of 
the 18 utterances set forth in the Commission’s de- 

j 

cision were made prior to the beginning of the period 
of the license sought to be renewed, July 31, 1930, and 
that this is true of a large portion of the utterances 
introduced in evidence. 

I 

CONCLUSION j 

We respectfully submit that the decision of the! Fed¬ 
eral Radio Commission is erroneous, unconstitutional 
and void and that, therefore, this Court should re¬ 
verse it and direct the Commission to issue to appel¬ 
lant the renewal license applied for. 

i 

i 

Louis G. Caldwell, 

Arthur W. Scharfeld, 
Attorneys for Appellant. 

Edward C. Caldwell 

Of Counsel. 
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APPENDIX A 

SUMMARY OF EVIDENCE RELATING TO DR. 

SHULER S UTTERANCES OVER KGEF 

So far as possible the utterances hereinafter dis¬ 
cussed have been classified with reference to subject- 
matter and date, so that the Court may readily under¬ 
stand their relation to the several campaigns which 
Shuler carried on from time to time. It has not been 
possible, however, to avoid either a certain amount 
of overlapping or rather lengthy presentation, for 
which we ask the court’s indulgence. 

1. CORRUPTION IN THE LOS ANGELES CITY 
AND COUNTY GOVERNMENTS 

A large number of the excerpts appearing in the 
record, and several of those incorporated in the com¬ 
mission’s decision, have to do with the period covering 
1928 and the first half of 1929 when Shuler w’as wag¬ 
ing an intensive campaign against corruption which 
was then notoriously rampant in Los Angeles city and 
county offices. In order to give these utterances the 
background necessary to an understanding of their 
significance, and to avoid repetition of facts with re¬ 
gard to utterances which have a common background, 
we have collected several of the major incidents under 
this subheading. It should, however, be read in con¬ 
nection with the later subheadings entitled “Commer¬ 
cialized Vice’’ and “Miscellaneous” which, in large 
measure, include incidents occurring in the same 
period. 

Former Mayor Cryer and his administration (1928- 
1929). George E. Cryer, who testified against Shuler, 
was mayor of Los Angeles from July 4, 1921, to July 
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1, 1929 (R. 429). The considerations that induced'him 
not to run again are obvious from the record, although 
he testified that he “retired voluntarily.’’ (R. 431.)| He 
was succeeded by John C. Porter, who testified as a 
rebuttal witness for appellant. (R. 683). 

Shuler’s utterances regarding Cryer were (1) jthat 
Cryer was controlled by certain notorious grafting 
politicans headed by one Kent Parrot, and (2) Ithat 
Cryer’s personal fortune had greatly increased during 
his term of office. 

During the period in question, certain of the news¬ 
papers in Los Angeles were publicly accusing Cryer 
of being the tool of Kent Parrot and were publishing 
cartoons picturing him as a jumping jack, or a tyaby 
sitting on the lap of Parrot with a milk bottle inj his 
mouth. (R. 509, 433.) Shuler broadcast, in substance, 
that Cryer was controlled by Parrot, that his official 
actions were dictated by Parrot, that his appointments 
to commissions were dictated by Parrot, that liisj ap¬ 
pointees were puppets of Parrot, and that the jcity 
government was controlled by Parrot. (R. |431, 
509). 1 Cryer testified that none of these charges was 
true (R. 431). E. B. Rice, deputy sheriff in Los An¬ 
geles County for 31 years, testified that Parrot j 


“was the boss in Los Angeles. He had an opfice 
as boss. He was supposed to be an attorney I but 
he wasn’t practicing.” (R. 515.) 

i 

j 

A former chief of police at Los Angeles, Volmer, iold 
Shuler 


O) Shuler’s utterances on this score are not contained in any 
exhibit but are shown by the testimony of Cryer himself (R. 431) 
and were freely admitted and amplified by Shuler (R. 509). |One 
or two other witnesses testified, in a general way, on the same 
subject, e. g., A. R. Jones (R. 204). 
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“There is no man on God’s earth who can en¬ 
force the laws here as long as Kent Parrot is 
sitting on the throne, and running this adminis¬ 
tration.” (R. 509.) 


A similar statement was later made to Shuler by Chief 
of Police Davis (R. 511). The record in this case may 
be searched from one end to the other for one word in 
Parrot’s favor, or (except for Cryer’s own testi¬ 
mony) one word denying that Parrot was the real boss 
during the Crver administration. 


Another name mentioned by Shuler in his radio ad¬ 
dresses, in this connection, was Charlie Crawford (2) 
who was identified with the Kent Parrot political ma¬ 
chine (R. 619, 622). His activities in Los Angeles 
were a matter of common knowledge and were reported 
in practically all the newspapers of the city; he was 
the man who had control over commercialized vice in 
the city and secured protection for it through the po¬ 
lice department (R. 619-620). He was “widely pub¬ 
licized in the city as a go-between between the police 
department and the underworld” (R. 453, 624-625). 
Many policemen came to Shuler and 


“said thev could not enforce the law against com- 
mercialized vice because Charlie Crawford had 
told them to lay off, and they really had to take 
their orders from Mr. Crawford” (R. 620). 

As prophesied by Shuler at the hearing, there was no 
denial from Crawford or anyone else that all this was 
“known to be true all over the city of Los Angeles” 
(R, 620). (3) 


(2) This is the same Crawford referred to by Shuler in the ex¬ 
cerpt quoted in the commission’s decision (R. 966) from his radio 
talk of July 1, 1930. 

(2) Dr. Briegleb, pastor of the church which admitted Crawford 
into membership, naively testified: “I know for a fact that Mr. 
Crawford does not now own buildings in this city which are used 
for immoral purposes. If they are so used, he does not know it.” 
(R. 453.) 


Respondent’s witness Garland, whose sole purpose 
in testifying was to attempt to establish a good char¬ 
acter for certain of the men (including Cryer)! who 
were criticized by Shuler, was completely silent on 
the character of Kent Parrot and Charlie Crayford 
(R. 436-438). I 

The other subject on which Shuler criticized (pryer 
was the admitted increase in Cryer’s personal fortune 
during his administration. It is unnecessary to re¬ 
view the evidence in detail. The utterance to which 
Cryer originally objected was contained in Bob Shu¬ 
ler’s Magazine for March, 1929 (Resp. Exh. 97, R. 
429-430), and Cryer claimed that he “heard Shuler 
broadcast substantiallv that statement over the badio 

f i 

several times” (R. 430). (4) Shuler testified that the 
magazine article had never been read over the radio 
and that the only reference made to the matter over 
the radio consisted in reading a letter which Sjiuler 
wrote to Cryer after Cryer had instituted libel pro¬ 
ceedings against Shuler (R. 506-507). The undis¬ 
puted facts (which were contained in the letter) are 
that, through an action taken during Cryer’s adniinis- 
tration by a document under Cryer’s signature!, the 
course of Beverly Boulevard was so changed as to run 
past corner property owned by Cryer, resulting in a 

G) Other than the magazine article and the testimony of Cryer 
and Shuler the only evidence on the subject in the record is the 
testimony of respondent’s witness Lambert, who said: 

i 

“I heard him say during the time that Mayor Cryer tyas in 
office, I will say in the early part of 1929, that Mayor Cryer 
had made his money out of real estate transactions while the 
mayor of the city.” (R. 198.) 

j 

Lambert was leader of a group active in endeavoring to force the 
recall of Mayor Porter. Shuler had stated over KGEF tljat in 
doing this Lambert found himself in the company of the under¬ 
world and certain disgruntled politicians who had been after 
Mayor Porter ever since he went into office (R. 603, 198-9). j 
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tremendous increase in its value (R. 430-431, 500-507). 

The onlv real difference was in the exact amount bv 
* •/ 

which Cryer’s fortune had been increased. 

Cryer caused Shuler to be prosecuted for libel be¬ 
cause of the magazine article. There were two counts. 
The jury brought in a verdict of “not guilty” on the 
first count and stood 11 to 1 for acquittal on the second. 
As a result, without any request by Shuler, the second 
count was dismissed (R. 433, 695). 

Former Chief of Police Davis and the Los Angeles 
Police Department (1928-1929). James G. Davis was 
chief of police of Los Angeles during 1928-1929 but 
later had to accept demotion to the position of deputy 
chief under Mayor Porter (R. 511). He did not appear 
as a witness at the hearing. He was succeeded as chief 
of police by R. E. Steckel; Steckel was a witness in 
appellant’s behalf (R. 160, 534). It was during Davis’ 
tenure of office that shorthand reporters in the employ 
of the police department made transcripts of Shuler’s 
utterances, first, Phelan who reported them for about 
a year and a half ending in the latter part of 1928 
(R. 379-380, 418; Resp. Exhs. 49-54 (1) ), and secondly, 
Folsom, who reported them from about Feb. 1, 1929 
to about September 9, 1929 (R. 427-528; Resp. Exhs. 
55-85). 

The excerpts which were read into the record from 
these transcripts and Shuler’s own testimony show 
that Shuler vigorously opposed the manner in which 
Davis was performing his duties as chief of police. He 
charged that Davis was protecting commercialized 
vice, bootlegging establishments, gambling and, gen- 

O) Also, presumably the many excerpts dated in 1928 which were 
read into the record by counsel for respondents during the cross- 
examination of Shuler (R. 67-93, 117, 434, 435). 
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erally, the denizens of the underworld. (2) Shuler 
testified that he had repeatedly given Chief Davi$ the 
addresses where various kinds of commercialized vice 
were in progress, but there was no action whatever! and 
the places continued to run. Shuler broadcast jthis 
also (R. 510-511). | 

On November 11, 1928 Shuler broadcast a speech in 
which he told the storv of the framing of the head of 
the Morals Efficiency Association, Captain Pelletier, 
who had been making a fine record and had incurred 

i 

the enmity of the underworld (R. 70, 513). The fram¬ 
ing was done by means of a girl, with whom he was 
caught in a hotel room, and he was forced to si^n a 
statement already prepared by an attorney, i In 
Shuler’s words 


“And then those scoundrels got afraid of this 
girl and a few days later she was found in a room¬ 
ing house in this city with her brains blown out 
and they pronounced it suicide, although she !was 
shot in the top of the head. A gun belonging to a 
member of the police department was found inj the 
room with her. They didn’t dare deny jit.” 
(R. 70.) I 

When asked if he made the statement over KGJUF, 
Shuler answered 

i 

! 

“That statement is as true as the Book. And 
it is a matter of common knowledge in this town.” 
(R. 70.) | 

(2) See particularly the excerpts of July 26, Sept. 13, 18 and 30, 
Oct. 30, Nov. 6, 8 and 11, 1928 (R. 68, 70, 71, 77, 84 and 85) ;j also 
the testimony of ex-Mayor Cryer (R. 432), Wayne H. Fisherj (R. 
434) and Shuler (R. 509-511) on the subject of the South; Los 
Angeles Improvement Association and the 77th Street Police;Sta¬ 
tion. 


! 
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The truth of the statement was not questioned 
throughout the hearing. It was confirmed by Rice, 
deputy-sheriff, who had given the information to 
Shuler (R. 513) and who had obtained the facts from 
Marco Heilman, a Los Angeles banker (to whom Pel¬ 
letier’s statement had been turned over) and from 
Pelletier himself (R. 513). Rice had a friend who was 
an investigator working out of Kent Parrot’s office 
and he had seen a photostatic copy of Pelletier’s 
statement in Parrot’s office (R. 514). 

Shortly after February 10, 1929 A. R. (Casey) 
Jones, deputy sheriff, instituted suit for slander 
against Shuler on the basis of a speech given by 
Shuler over KGEF on that date with regard to a 
shooting of two prisoners which had taken place in the 
county jail on January 21, 1929 (R. 205-200). The 
Hall of Justice “was abuzz with the rumor” that a 


gun had been planted on one of the prisoners so as to 
furnish an excuse for killing them if they started to 
testify before the grand jury (for which purpose they 
had been brought from the penitentiary) and the inci¬ 
dent led to the resignation (at the demand of the 1928 
grand jury, R. 504) of Frank 1). Dewar, who was jailer 
at the time the killing occurred, was in charge of the 
arsenal from which the gun was taken, and was in 
charge of the deputy sheriffs (R. 205, 213-214, 460, 
462). The suit, which was the only one ever instituted 
against Shuler for statements made over KGEF, was 
later voluntarily dismissed by Jones (R. 108, 209, 461, 
463-464). It had no basis in anything actually said by 
Shuler about Jones, as is evident from the actual 
transcript (R. 205-206) and the testimony of a num¬ 
ber of witnesses (Shuler, R. 459-463; Rice, R. 463-464; 
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Elliot, R, 464-466; Walter T. Casey, R. 466-467 f ). 
Jones obtained the transcript upon which he based! the 
suit from the office of Chief of Police Davis (R. 208). 

On February 24, 1929 Shuler made a speech over 
KGEF in which he said, in part 

i 

I 

! 

| 

‘‘This whole thing has the police department 
back of it in an effort to close the lips of this 
preacher. I mean in this tight against the ;city 
administration and against the crooked under¬ 
world of Los Angeles and the police department. 
* * * My advice to the police department of Los 
Angeles, if they want to shut my mouth, is to| get 
a machine gun and reinstate Dick Lucas on the 

force or somebody else and turn him loose. i * I 

* 

am not going to lay off as long as the underworld 
is being protected through crooked manipulation 
of the police department of Los Angeles’’ (R. 82). 

When asked if he made the statement of which the 
foregoing is a part, he testified j 

“I wouldn’t say I made all of that statement 
but we were having a terrific fight at that timcL I 
remember the broadcast; and I had charged, land 
1 think that it is general knowledge throughout 
the city, that the underworld was being protected. 
I think every man today officially connected with 
the police department will tell you that such pr°- 
tection existed * * * I will say this: I think that 
that statement showed a great deal of feeling,! but 
I was broadcasting in the public interest. And I 
will say that such broadcasting as that, is \yhat 
drove the cohorts of commercialized vice in this 
city to shelter.” (R. 82-83.) 

(3) Appellant offered a number of other witnesses to testify to 
the same effect and the examiner ruled that “no further testimony 
is necessary on that subject.” (R. 467.) 


I 

| 


i 
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i 

i 
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It was on May 16, 1929, in the midst of the cam¬ 
paign, that Shuler made the statement specifically 
quoted in the commission’s decision (R. 967): 


“I may have made you mad and stirred vou up; 
it is a good thing to have an extremist in town. 1 
confess I am an extremist. But 1 am going to 
fight till Hell freezes over and in front of this 
microphone I am going to stay. They may put 
me in jail but I’ll shout at the top of mv voice/’ 
(R. 76.) 

On June 9, 1929, Shuler made another reference to 
the manner in which “gamblers and prostitutes and 
bootleggers continue to thrive in Los Angeles” (Resp. 
Exh. 67, R. 738) and on July 11, 1929, he said: 


“Under the administration of Chief Davis we 
have had gambling, bootlegging, prostitution at 
full tide. * * * Under the regime of Chief Davis, 
bootlegging, gambling and prostitution have flour¬ 
ished in this city as under no administration 1 
know anything about.” (R. 739.) 


On July 1,1929, the Cryer administration had ended 
and the Porter administration began. On July 25, 
1929, we find Shuler saying: 


“It just shows what happens (they tried in the 
past to cheer themselves) by talking all around 
that gambling, bootlegging and prostitution was 
going on just like before, but all of a sudden the 
smiles seems to have gone back on their necks.” 
(Resp. Exh. 79, R. 739.) 

In the very heat of the campaign, according to 
Shuler’s testimony, Chief of Police Davis had come to 
see Shuler of his own accord. He told Shuler 



69 


i 
i 

4 ‘that no chief of police could enforce the! law in 
Los Angeles, California, and not be removed from 
his office * * * that the reason for that was that 
there were certain heavy hands up at the top— 
men like Kent Parrot and Charlie Crawford, and 
men of that character, who had lots of power, and 
that no chief of police could enforce the law and 
get away with it.” (R. 511.) 

i 

Two or three months later, after Porter became 
mayor, Chief Davis accepted demotion and became 
deputy chief. Shuler 

i 

i 

4 ‘made a broadcast regarding the acceptance of 
the demotion, only to commend him for accepting 
the demotion and called upon the people to jforget 
the past and stand by him as head of the traffic 
department here in the city.” (R. 511-5L}.) 

Former District Attorney Keyes and his conviction 
(1928). At the time of the hearing Asa Keyes, formerly 
District Attorney of Los Angeles County, was serving 
a term in the penitentiary at San Quentin for c^rrup 
tion in office. He was succeeded by Buron Fitts, who 
was district attorney at the time of the hearing, and 
who testified in behalf of appellant (R. 138). 

The storv of Keves’ conduct so far as shown by 
the record, begins with the 1926 grand jury, (1) several 
members of which testified at the hearing (R. 558, 570, 
580, 592, 594, 713, 714, 716, 717). The foreman 6f the 
grand jury testified that conditions in the district at¬ 
torney’s office were such that the grand jury! were 
watching matters very closely, particularly what! were 

i 

0>This was the grand jury, the proceedings before wh^ch led 
to Schuler’s criticism of Judge Keetch, who appeared as a witness 
for respondent (R. 305). This matter is discussed elsewhere. 
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known as the Big Pines Park matter (2) and the Aimee 
Semple McPherson case. Information had come to 
the jurors that investigations were being “subdued” 
and “obstructed” by Keyes in both matters (R. 550, 
564). 

Keyes was indicted, however, for misconduct in con¬ 
nection with the Julian Petroleum Corporation frauds. 
He was indicted by the 1928 grand jury, of which John 
C. Porter, now mayor of Los Angeles (who appeared 
as a witness for appellant) was a member (R. 683). 
The storv of the Julian frauds will be found under 
another subheading and it is sufficient at this point 
to sav that the charge against Keves had to do with 
the briberv of the district attornev in a criminal ac- 
tion against certain of the Julian defrauders who had 
been indicted by the 1927 grand jury and acquitted 
while Keyes was district attorney (R. 660). He was 
convicted and on appeal the conviction was affirmed 
on January 31, 1930, in People v. Keyes, 103 Cal. App. 
624, petition fbr review by Supreme Court of Cali¬ 
fornia denied February 27, 1930, ibid. 646. 

Respondent did not see fit to introduce into the rec¬ 
ord any of Shuler’s utterances regarding Keyes, ex¬ 
cept for one or two incidental references. One of 
these, made on May 5, 1928, is quoted in the commis¬ 
sion’s decision (R. 966), but is misinterpreted as a re¬ 
flection on James F. Costello, deputy district attor¬ 
ney/^ Another was made on October 30, 1928, and 
has to do with a parole that was secured from Keyes 
and Chief of Police Davis (R. 71). 

No one had the courage to expose Keyes’ misdeeds 

(2) This matter had to do with the misuse of county property in 
the Park by the Supervisors (R. 581-582). 

(2) This incident is discussed under another subheading. 
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until Shuler forced the issue over KGEF. He was 

i 

the first to make public accusation against Keyes l(Rec. 
55). Following his broadcasts witnesses came t<j> him 
with the facts upon which Keyes was subsequently 
convicted (Rec. 55) and these witnesses he turned over 
to the grand jury (Rec. 107). E. M. Boddy, publisher 
of the Illustrated Daily News, testified that Shulejr had 
been criticising Keyes for months before the grand 
jury took up the matter of indicting him (Rec. |144), 
and Judge W. C. Doran of the Superior Court of Los 
Angeles County gave similar testimony (Rec. ;137). 
Greely Kolts, president of the Community News¬ 
paper Association, said that Shuler was instrumental 
in calling attention to the violation of trust on th^ part 
of Asa Keyes (Rec. 142) and Judge Charles L. Bogue 
of the Municipal Court of Los Angeles gave it hs his 
belief that Shuler’s activities were the principal jeause 
of cleaning up the district attorney’s office (Rec. 164). 
John C. Porter, Mayor of Los .Angeles, was a member 
of the 1928 grand jury before which came the evidence 
against Keves. He testified that Shuler was the 
source from which the grand jury first received infor¬ 
mation regarding the misconduct of Keyes j(Rec. 
683-4). Respondent made no attempt to controvert 
this testimony; in fact, Lyon admitted that Shuler had 
advocated the punishment, removal and conviction of 
Keyes (Rec. 182). 

Control of negro votes by politicicws (May 16, 

One of the utterances specifically relied upon 
commission in its decision is that commencing 

“I am going to sav just a word to the colored 
people who exercise the franchise and wlio are 
citizens of Los Angeles.” (R. 965-966.) j 

I 

! 

I 




1929). 
by the 



The quotation is preceded in the decision by the com¬ 
mission’s unqualified statement that Shuler made the 
statement in a radio address during May, 1929, (R. 
965), and is followed by the equally positive statement 
that 


“Xo facts are presented in the record which 
would form a basis for the statement that the ne¬ 
groes had been given a raw deal or that anv bunch 
of 4 white whelps’ in the City Hall had boasted 
of their control over the negro votes” (R. 966). 

The examinee’s report set forth the matter accu¬ 
rately (R. 931-932). The quotation was not proved by 
any transcript or verbal testimony; it was simply 
read into the record by counsel for respondent as part 
of a question addressed to Shuler during his cross-ex¬ 
amination (R. 81). On being asked if he made the 
quoted statement over KGEF on May 16, 1929, Shu¬ 
ler replied: 

“If I didn’t make it word for word, I am ready 
to claim every word of that statement. And that 
is the exact truth of the situation when I broad¬ 
cast concerning the exploitation of the negro peo¬ 
ple by thei old administration that went out of 
power before Mr. Porter came in.” (R. 81.) 

The foregoing constitutes all the evidence on the 
subject contained in the record. 

It should be noted, furthermore, that the date of 
the alleged utterance is about 6 weeks prior to the 
end of Mayor Cryer’s term of office, in the midst of a 
political campaign in which Shuler was supporting 
John C. Porter, the present mayor of Los Angeles, 
for the office, and was attempting to rid the city of 
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the boss-rule which had corrupted the administration 
of its affairs. j 

I)e Garmo and the 1929 Grand Jury (July 21, 1929). 
In its decision, the commission recites 

i 

4 ‘Upon one occasion, Shuler stated in a broad¬ 
cast that one Ellwood de Garmo, was a ‘l}ago’ 
Catholic, allied with the underworld and associ¬ 
ated with a ‘Julian’ ring. The record, on the 
other hand, shows that this individual was 1 not 
associated in any way with the Catholic Chhrch, 
that he was a prominent civic leader and that his 
ancestors came to this country in 1680. Noj evi¬ 
dence was adduced to show of any underworld 
connections.” (R. 965.) 

The statements ascribed to Shuler in the foregoing 
are based on the oral testimony of Ellwood de Ghrmo 
himself (R. 274-276) who was depending on his recol¬ 
lection. Respondent introduced in evidence a nuipber 
of transcripts of excerpts from Shuler’s i^adio 
speeches during this same period (R. 735-737) no 
such expressions as those cited by the commissioii ap¬ 
pear in any of them except that on July 21, 1929, he 
referred to de Garmo as “an Italian Catholic.” (Resp. 
Exh. 76, R. 98) and on July 23, 1929, he spoke of the 
grand jury of which De Garmo was foreman, saying 
that three of its members were “dripping wet”land 
two of them were Catholic (R. 91). 

Shuler testified that this 1929 grand jury “ke^t it¬ 
self busy along through the year giving out statements 
to the press here concerning my activities.” (R. 91.) 

De Garmo, who was foreman of the 1929 grand jfciry, 
was president of the Hyvis Oil Refining Company, 
associated with the Equitable Finance Company land 
several other companies, and a member of the |Los 


i 
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Angeles Chamber of Commerce (R. 274). He was a 
friend of Harry Chandler, publisher of the Los An¬ 
geles Times, for forty years or more (R. 276) who, as 
appears under another heading, had been the subject 
of very vigorous criticism by Shuler. 

Early in July, 1929, Shuler had broadcast a speech 
in which he charged that in the past there had been 
some attempted shake-downs of individuals, especially 
those that had come before the Police Commission for 
licenses to carry on their activities; that a man who 
had been a high official in the police department seemed 
to be the man who had to be paid in order to get a 
permit (R. 275, 516). De Garmo caused Shuler to be 
subpoenaed before the grand jury on July 11 or 16, 
1929 (R. 275, 277); the fact was given publicity in the 
newspapers and Shuler broadcast it (R. 275, 516). 
Shuler, according to his testimony, walked in and said 
to the grand jury: 

“I understand that you fellows have me here 
not because you want evidence, but because you 
want to close me up, to shut my mouth, and give 
out some Statement here to the newspapers that 
will embarrass me and interfere with my work in 
the city.” (R. 516.) 

De Garmo assured him that there was no such in¬ 
tention on the part of the grand jury, that they wanted 
his cooperation just as he cooperated with the 1928 
grand jury, and that all they wanted was the names 
of Shuler’s informants (R. 516). Shuler stated that 
he would have to consult his informants before he 
could give their names and De Garmo gave him until 
July 24th to this (R. 275, 517). 

In the meantime, Shuler received information from 
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a newspaper man that the foreman of the grandj jury 
had said that Shuler was a menace to the whole! com¬ 
munity and that he either ought to be made to shut 
up or his radio should be taken away from him (R. 98). 
On July 21, 1929, Shuler broadcast this, and ijn the 
course of his speech, said: 

“I am very anxious to know whether this so- 
called investigation is an effort to right the} con¬ 
ditions of the City of Los Angeles, or whether the 
whole thing is born in the brain of an Italian 
Catholic for the purpose of putting Bob Sjhuler 
off the air” (Resp. Exh. 76, R. 98). 

j 

i 

On July 24, 1929, Shuler, having secured thej con¬ 
sents of his informants, gave the grand jury “a few 
names” (according to De Garmo, R. 273) or i“the 
names of six or eight men” (according to Shuler, R. 
517). Shuler testified 

i 

4 4 that was the last time I heard from the grand 
jury until I was out of the state; and widen I 
was out of the citv and couldn’t defend myself, 
they published a statement in the newspapers 
that the facts I had brought before them had no 
foundation, and that these people whose names I 
had given them had nothing whatever that would 
help the grand jury.” (R. 517.) 

According to De Garmo, a special investigation was 
appointed and 

i 

! 

“after about two weeks * * * W e found! that 

there was absolutely nothing to this information 
that he had given us. * * * We then djame 

out as a jury, unanimously so, with the stateinent 
to the press. * * * In substance, it was!that 


i 
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there was nothing to his accusations; we could run 
down nothing at all which he stated over the ra¬ 
dio.-’ (R. 275.) 

Thereupon, according to De Garmo, Shuler repeated 
his charges, but this time did not refer to him as a 
Catholic (R. 275-276). 

De Garmo admitted that none of the parties whose 
names were furnished by Shuler was ever subpoenaed 
before the grand jury (R. 276). When Shuler re¬ 
turned to town he went to three of the witnesses, all 
of whom told him they had not been subpoenaed. Two 
of them said 

“a voung fellow had come out to see them and 

v c? 

had told them there was nothing in this thing; 
that it was going to blow up; and rather than 
try and get the information, he told them it was 
going to blow up” (R. 519). 

Shuler broadcast this (R. 518). 

Shuler’s principal informant in this matter was E. 
B. Rice, who was at the time Chief of Police of San 
Fernando (a part of Los Angeles), and who testified 
in appellant’s behalf at the hearing (R. 519). Two 
of the other names were of men who had been sub¬ 
jected to the “shake-down” (R. 518, 522). Rice’s tes¬ 
timony on the subject is sufficient in itself to demon¬ 
strate the lack of good faith in the grand jury’s re¬ 
port that there was nothing to Shuler’s accusations. 

2. THE JULIAN PETROLEUM CORPORATION 

FRAUDS 

Early history of the frauds. Early in May, 1927 
the Julian Petroleum Corporation collapsed. It de- 
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veloped that the conduct of the company’s affairs and 
manipulations in its stock involved frauds of gigantic 
proportions in which some 40,000 stockholders lost a 
sum estimated at from $100,000,000 to $200,000,000 (R. 
157, 142, 351, 661). (1) 

The stock of the Julian company had been heavily 
overissued and sold to the public on an unprecedented 
scale. The chief promoters were one S. C. Lewi$ and 
his “agent” Jacob Berman, alias Jack Bennett. (2) | The 
sale of the spurious stock had been accomplished with 
the help of a large number of prominent Los Ailgeles 
bankers, brokers, and business men who, through the 
manipulation of so-called “pools,” had made profits 
running from 50% to 300% in very short periods of 
time (R. 646). The names of between 100 and 20ti such 
persons became known to the prosecutors (R. |608). 
Among such persons were Motley Flint, vice-president 
of a leading Los Angeles bank, and Louis B. Mater, a 
movie magnate of the Metro-Goldwyn-Mayer stjidios 
(R, 646). Charlie Crawford was also involved (R. 
452). Even the governor’s office did not escape; it 
was charged that when former Governor C. C. Ijoung 
assumed office he appointed a new corporation com¬ 
missioner who, through neglect or otherwise, permitted 
the violations of the California corporate securities act 
which made the fraud possible (R. 100-101, 353). | 

Criminal prosecutions of Julian defendants; j brib¬ 
ery of Keyes; forced resignation of Lloyd S. Nix, city 

O) See Guy W. Finney, The Great Los Angeles Bubble, L6s An¬ 
geles, 1929. 

(2) A partial account of their manipulations will be foiind in 
Lewis et al v. United States, 38 F. (2d) 406, in which the |Ninth 
Court of Appeals upheld a conviction of Lewis and Bermah on a 
charge of using the mails to defraud. They were sentenced to 
the penitentiary for a term of seven years (R. 699, 704). 

! 

| 

i 


I 

| 

j 

i 

i 

i 

i 

I 

I 


78 


prosecutor. The 1927 grand jury returned indictments 
against a large number of persons, including the lead¬ 
ing promoters, Lewis and Berman, and a number of 
prominent men such as Flint and Mayer, for con¬ 
spiracies to obtain money under false pretenses, to vio¬ 
late the California corporate securities act and to 
violate the California usury act (R. 755, 645, 353). (1) 

A trial of several of the leading defendants resulted 
in an acquittal in January, 1928 (R. 623). Thereafter, 
chiefly through the efforts of Shuler, it was discovered 
that Asa Keyes, district attorney, and Davis, chief 
deputy district attorney, had been bribed. Several 
jurors also had been bribed (R. 157, 353, 623). Keyes 
was forced to resign and Buron Fitts, formerly lieu¬ 
tenant governor of California, was elected to the office. 
His first task was the prosecution of his predecessor 
who was indicted by the 1928 grand jury (R. 683, 157, 
{ oo). 

Fitts secured the conviction of Keves and Davis 
largelv bv the use of Berman and one Getzoff as state’s 
witnesses (R. 755). Berman and Getzoff had also been 
indicted for conspiracy to commit bribery, and appar¬ 
ently the proceedings resulted, at least so far as Ber¬ 
man was concerned, in a dismissal which had the force 
of an acquittal, presumably because they had acted as 


U) Berman having fled to France, on May 19, 1927, the grand 
jury returned an indictment charging him with forgery and em¬ 
bezzlement, chiefly as a means for forcing his return on extradition 
proceedings. On September 11, 1927, he returned, his bail was fixed 
at $10,000 and he was released on his own recognizance. His case 
was continued from time to time until the incident in Judge Mc- 
Comb’s court on April 11, 1930, hereinafter mentioned, when his 
bail was fixed at $250,000, he was taken into custody, and District 
Attorney Fitts was thereby deprived of his help as a state’s wit¬ 
ness. See In re Berman, 105 Cal. App. 270. 
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state’s witnesses. (2) There was, however another in¬ 
dictment pending against them for the substantive 
crime of bribery. (3) 

In the meantime the indictments against a large 
number of other persons, such as Flint and flayer, 
based either on the original fraud or the briber#, had 

‘ 1 • j / 

been dismissed, or were pending without action] By 
February, 1930, there had not been a single cOnvic- 

j 

tion of the men involved in the Julian frauds and 
briberies except the conviction of Keyes and Davis for 
bribery, 1(4) and a conviction of Lewis and Berman in 
the federal court. (5) To quote from the opinion of the 
California Supreme Court in the second contempt 
(rase— 

41 there had come into existence a very acute and 

quite exasperated state of public opinion agjainst 

the defendants who had been charged with; said 

crime. * * * The petitioner herein (Shuler) j* * * 

became deeply and actively interested in) the 

awakening, arousing, and in forming a state of 

public opinion with relation to the offenses with 

which the aforesaid persons had been charged 

and with respect to the proper prosecution of 

said offenses. * * * It may not be denied! that 

the petitioner herein had acquired and occupied 

a very large sphere of influence in the way of 

arousing, directing and leading public opinion 

with respect to said conspiracy * * *.”'j (R. 

756 .) 

_ 

(2) See In re Berman , 104 Cal. App. 259; in re Getzoff, 104 Cal. 
App. 261. 

(3) This was the indictment which, on Feb. 21, 1930, Judg^ Mc- 
Comb attempted to force to trial, over the objection of District 
Attorney Fitts. 

< 4 > The conviction of Keyes was affirmed on Jan. 31, 1930, and a 
petition for review was denied by the Supreme Court of California 
on Feb. 27, 1930, People v. Keyes , 103 Cal. App. 624, 646. 

(5) Affirmed Feb. 10, 1930, rehearing denied Mar. 24, 1930, Lewis 
et al. v. United States, 38 F. (2d) 406. 
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During the same period there had been pending, in 
the Municipal Court of Los Angeles, between 100 and 
200 misdemeanor charges against as many individ¬ 
uals based on complaints charging the defendants with 
the crime of usury. They were based on the so-called 
“pools” and some of the defendants were the same as 
those who had been indicted (R. 608, 646). As the 
cases moved forward toward trial, and the defendants 
were unsuccessful in their attempts to have the com¬ 
plaints dismissed, mandamus proceedings were insti¬ 
tuted on August 30, 1929, in the Supreme Court of 
California, by certain of the defendants against the 
Municipal Court to terminate the prosecutions. On 
February 24, 1930, in Harris v. Municipal Court, 209 
Cal. 35, and Guttennan v. Municipal Court , 209 Cal. 65, 
the Supreme Court granted a peremptory writ of man¬ 
damus as prayed for, on the ground that the actions 
in the Municipal Court had been conducted in viola¬ 
tion of the provision of the California Constitution 
guaranteeing that “the party accused shall have the 
right to a speedy and public trial.” The Supreme 
Court said— 


“The only reason for the delay found in the pe¬ 
tition herein is that the prosecution was com¬ 
menced for the purpose of coercing the payment 
of a money claim from the person so sought to be 
prosecuted, and the cause was not brought to trial 
in order to effect that purpose. Such a course 
of action was an abuse and perversion of the 
criminal process, was wholly unjustifiable and 
constituted no excuse for the delay” (209 Cal. 63). 

Lloyd S. Nix was city prosecutor at the time and 
participated as counsel for the Municipal Court in the 
cases just described (209 Cal. 57, 66). 
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Thereafter, the other eases were all dismissed. 
Shuler criticized Nix “for not trying those Julian fel¬ 
lows and we got into our little tussle.” (R. 79.)! The 
sort of statement Shuler made thenceforth oii this 
subject is indicated by the excerpts from this sjpeech 
of July 15, 1930, set forth under a later subheading. 

Nix was later forced to resign as city prosecutor 
(R. 654). He made no answer to Shuler’s charges, 
never sued Shuler for defamation, and did notj take 
the witness stand at the hearing. Instead, he took 
the steps with the Federal Radio Commission which 
led to the proceedings in the instant case, pushed his 
friend Lyon out in front, and assumed the role hs at- 
torney for him. Not a single witness attempted to 
justify or explain Nix’s handling of the Julian Usury 
cases. 

Judge McComb’s action of February 21, 1936 , and 
Schuler’$ utterances ivith regard thereto. District At¬ 
torney Fitts was making an honest and vigorous effort 
to bring the Julian criminals to trial and to secure their 
conviction, and Shuler was giving him distant sup¬ 
port (R. 157). In the meantime, Fitts had became a 
candidate for the Republican nomination for gover¬ 
nor of California/ 0 This brought him into coippeti- 
tion with Governor Young, whose name, as has aljready 
been pointed out, was being linked with the Julian 
scandals (R. 100-1). l r oung was supported for the! nom¬ 
ination by the Hearst papers and the Los Aiigeles 
Record, both of which launched into a campaign of 
criticism of Fitts for not bringing Berman to trial (R. 

702, 703-4, 758-9). Shuler charged that these inews- 
_ 

i 

O) At the primaries, which were held thereafter, Fitts, although 
defeated, carried Los Angeles County by 147,000 votes over the 
successful candidate (Mayor Rolph of San Francisco) and by] 95,000 
votes over Governor Young (R. 140). 




papers were endeavoring to prevent any further ex¬ 
posures which might implicate Young and other prom¬ 
inent men by putting Berman and Getzoff in a position 
where they would not testify further for the state (R. 
758-9). 

Fitts had been using Berman continuously as a 
State's witness. Berman was at libertv on bail ex- 
ceeding $50,000 (part of which was in the Federal case 
then pending on appeal) and was at all times in the 
custody of deputy sheriffs (R. 699). He was assisting 
Fitts in the securing of further indictments and in pre¬ 
paring for the trial of the many prominent individuals 
implicated in the frauds and bribery (R. 699, 701). In 
the period beginning about February, 1930, Berman 
appeared for days before the grand jury giving testi- 
monv as to where the Julian stockholders' monev went, 

* *7 

as to who had taken it, etc. (R. 701). 

Judge Marshall F. McComb of the Superior Court of 
Los Angeles was an appointee of Governor Young, (2) 
and, as charged by Shuler and not denied by Mc¬ 
Comb, had a close relationship to the Hears! papers 
and the Los Angeles (R. 702, 763). It is clear, 

in any event, that he was very antagonistic to Buron 
Fitts, both at the proceedings hereinafter described, 
and at the hearing in the instant case when he stated 
that he, for one, believed that Berman “was going to 
get out" (R. 420) and insinuated that one of the cases 
against Berman might not be “properly prosecuted to 
trial." (R. 419.) 

On February 21, 1930, the criminal action in which 
Berman and Getzoff were charged with bribery was 
called for trial before Judge McComb. What hap- 


(2) He was appointed in 1927 but was elected in 1928 (R. 41). 
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pened may be briefly stated in tlie words of the jCali- 
fornia Supreme Court as follows: 

i 

“Buron Fitts, as district attorney of said boun¬ 
ty, rose to request a further continuance of the 
trial of these two defendants, and in so doing 
stated in substance that he was holding tliesb two 
defendants wjith the expectation of using therd and 
each of them as witnesses against certain of those 
persons who were under indictment upon the 
charge of conspiracy to violate the Corporate Se¬ 
curities Act, and that a present insistence pP°n 
the prosecution of these two defendants might 
have the effect of so far closing their lips j that 
they would not repeat upon future trials jtheir 
aforesaid confessions. Mr. Fitts did not ptate 
that he had promised these men immunity in order 
to secure their former testimony, but intimated 
that he had given them certain assurances ini that 
direction which would be set at naught if jtheir 
cases were to be then tried. Judge McComb 
thereupon refused to continue said cases forjtrial 
and ordered the trial thereof to proceed; where¬ 
upon Mr. Fitts moved a dismissal of the charges 
against these two defendants, which motion Judge 
McComb denied, and thereupon continued the 
trial of said causes to a later nearby day.”j (E. 
757.) 

| 

i 

One immediate result of Judge McComb’s ruling was 
that the attorney for Getzoff stated that, in view of the 
ruling, he would advise his client not to testify, but to 
stand on his constitutional rights (R. 759). 

On February 23, 1930 Shuler broadcast an account 
of the incident and a criticism of Judge McCoinb's 
conduct, the important portions of which are set forth 
verbatim in the record (R. 758-759) and constituted 
the basis of the first count of the charge of contempt 

i 

i 

i 

i 


i 
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which was later made against Shuler on April 28, 1930. 
After commenting on the importance of sustaining 
Fitts in the request he made, Shuler 

4 4 Then returns to his heated assault upon the 
aforesaid newspapers, in the course of which he 
charged that Judge McComb had been an ap¬ 
pointee of Governor Young and that Governor 
Young was being supported in his effort to secure 
his reelection by the specific newspapers against 
which he was directing his passionate assault, 
while Buron Fitts was a candidate for governor 
in opposition to Governor Young” (R. 758-759). (:,) 

Shuler made a further address on the subject, appar¬ 
ently on the following Sunday, which, in addition to 
repetition in a general way of what lie had said on 
February 23,1930, he launched into a general criticism 
of the courts (see R. 760-701), and said, among other 
things— 

“I call vour attention to the fact that with 
enough superior courts and municipal courts in 
session to make a flock, a bunch of bankers, brok¬ 
ers and usurers have been able to steal millions of 
dollars of the people’s money, and, by ruling after 
ruling of the courts, technical rulings, rulings as 
to insufficiency of evidence and all that kind of 
thing, these criminals now walk out gleefullv, scot 
free” (R. 761). 

This address furnished the basis for the second 
count in this contempt proceedings against Shuler, 

(■>) The Supreme Court absolved Shuler of contempt on this first 
count on the ground that Judge McComb’s rulings in the cases be¬ 
fore him 

“might be said to have reached such a point of finality as to 
form a proper subject of comment on the part of any citizen, 
under the broad terms of the provision of the Constitution 
guaranteeing liberty of speech, and of the press” (R. 759-760). 


and, according to the California Supreme Court;, con¬ 
stituted contempt because it was 

i 

I 

“A general assault, both expressly aijd by 
innuendo, upon the court and judges of Los 
Angeles county, with the particular desire pf in¬ 
fluencing their attitude and conduct respecting 
the so-called Julian cases then pending and junde- 
termined in said court and before certain jbdges 
thereof, including Judge McComb” (R. 761)1 

i 

i 

Berman and Getzoff immediately instituted habeas 
corpus proceedings in the District Court of Appeal to 
secure their release from custody under the bribery 
indictment, on the ground of former jeopardy jn the 
bribery conspiracy case. They were successful and, 
in a decision rendered on March 1, 1930, the Coprt of 
Appeals ordered both defendants discharged. In re 
Berman, 104 Cal. App. 259; In re Getzoff , 104 Cal. 
App. 261. | 

Judge Wood’s action of March 27 , 1930. Certjain of 
the Julian cases in which certain defendants were in¬ 
dicted for the original conspiracy to violate the cor¬ 
porate securities act, were still pending. On Maifch 25, 
1930, Walter J. Wood, presiding judge of the blaster 
calendar department of the criminal division of the 
Superior Court of Los Angeles County, enteited an 
order setting these actions for trial before Judge 
McComb. Judge McComb, however, withdrew volun¬ 
tarily from trying any of the Julian cases ahd, on 
March 27, 1930, Judge Wood transferred the cases to 
another judge (R. 762). j 

On March 27, 1930, in the evening, Shuler broadcast 
an address in which, after complimenting McComb for 
“voluntarily effacing himself,” criticized lyood’s 
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action in assigning the cases to McComb, saying, 
among other things— 

“for Judge Wood to appoint Judge McComb, 
knowing the relationship between Judge McComb 
and the district attorney’s office, that is working so 
hard now for the indictment of these big Julian 
wreckers and for their conviction; I say, knowing 
that relationship, knowing that Judge McComb is 
an appointee of Governor Young, knowing Judge 
McComb’s relationship to the Hearst newspapers 
and to the Los Angeles Record and to Kemper 
Campbell and to others who have been very, very 
intensely interested all along the line, knowing 
these things, for Judge Wood to send these cases 
over to Judge McComb is almost unpardonable/’ 
(R. 763.) 

The address formed the basis of the third count of 
the contempt proceedings against Shuler. 

Judge McComb’s action of April 11,1930. On April 
11, 1930, the case of People v. Berman (the indictment 
of May 19, 1927, for fraud and embezzlement, orig¬ 
inally secured to bring Berman back from France), 
came on before Judge McComb. Shuler charged that 
“Judge McComb went back into the records and got” 
the case “that isome newspaper boys had tipped him 
off was there” (R. 764). Judge McComb testified that 
this was false, and said 

“I had placed the case off calendar several 
months before in my calendar, having in mind that 
it might be necessary to replace it on the calendar 
for trial in the event that another case which at 
that time the District Attorney desired to dismiss 
and which I denied his motion in, was not properly 
prosecuted to trial, for any reason.” (R. 419.) 
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At any rate, without notice of any kind to District 
Attorney Fitts or to defense counsel, Judge McjComb 
resurrected the case by reinstating it on his calendar, 
fixed Berman’s bail at $250,000, caused him ito be 
arrested and imprisoned, and transferred the case to 
the Master Calendar Department (R. 424, 700). At 
the hearing Judge McComb testified that 

i 

! 

u In the department in which that case wps re¬ 
stored to the calendar there was at the time a 
deputy District Attorney of the District Attor¬ 
ney’s office present in court, and he was advised 
by me of the fact that T desired to have him rep¬ 
resent the District Attorney’s office in the matter 
that was just about to be taken up.” (R. 4S0.) 

| 

| 

Fitts and an assistant, Stewart, then came into 
Judge McComb’s court, and when one of them sAid lie 
would like to make a statement relative to the case, 
McComb answered 

i 

“that there was nothing then pending befojre me 
relative to that matter, that I had transferred it 
to the Master Calendar Department.” (R. 424 ) 

Berman thereupon sued out a writ of habeas cjorpus 
which was granted on April 17, 1930, by the District 
Court of Appeals so far as the bail of $250,000 was 
concerned, and in its opinion the court stated that 
Judge McComb’s order of April 11, 1930, was I made 
“without notice to either the defendant or the district 
attorney.” In re Berman, 105 Cal. App. 270. 

Between April 11th and 17th Shuler broadcast a 
speech which furnished the basis for the fourth count 
of the contempt charges, part of which was as follows 

i 

i 

! 


i 
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“ ‘And the lawyers and newspaper men; and 
the judges! and the judges! and the judges! They 
are doing everything on earth they can to shield 
this hunch of felons. Without their assistance 
Lewis and Berman could not have gotten started 
on their program of robbery and thievery. * ' * 
When the Los Angeles Examiner, when Judge 
McComb, or these attorneys, or when the rest of 
them undertake to interfere with the district at¬ 
torney in his efforts to put men like Flint in the 
penitentiary, I tell you they are playing a game 
good American citizens will not stand for * * *’ ” 
(R. 764.) 


Shuler, however, was not the only person to criticise 
Judge McComb’s action. District Attornev Fitts is- 
sued a statement in which he said in part 


“ Judge McComb\s incomprehensible action * * * 
not only virtually nullifies the efforts of this of¬ 
fice and the grand jury to convict those guilty of 
the overissue of the Julian stock, those guilty of 
jury bribing and other crimes, but brings Berman 
to trial on a case which was a legal subterfuge of 
three years ago to get him within the jurisdiction 
of the courts through extradition proceedings. 

“The case is unimportant as compared with any 
and all of the other cases growing out of the Ju¬ 
lian investigation. * * *” (R. 699.) 


Fitts described the whole proceedings as an “ incon¬ 
gruity, ” and McComb’s action as “an inexcusable 
abuse of judicial power,” an “unexplainable act of 
judicial interference,” and a “deliberate harrassment 
of a state’s witness,” and concluded 


G) See the rest of the excerpt quoted in the record (R. 764-5) 
and Judge McComb’s comments thereon (R. 419-423). Shuler 
charged that McComb’s action was “premeditated, deliberate, stud¬ 
ied and purposely done” and repeated his charge that McComb was 
an appointee of Governor Young and that “there is a lot of politics 
mixed up in this thing.” (R. 765.) 
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“I cannot reach any logical explanation of 
Judge McComb’s action, but regardless of hjs mo¬ 
tives, whether they were dictated by personal dis¬ 
like for the District Attorney, or bv any consider- 
ation of political allegiance to my political foes, I 
feel that he should be held strictly accountable by 
the people of this state for the consequences pf his 
ruling.’ ’ (R. 700.) | 

i 

The grand jury also issued a statement, in which it 
said in part that McComb’s action 

“threatens to destroy the work of this grancj jury 
during the last two months, which has had fpr its 
object the punishment of those guilty of tlie gi¬ 
gantic and rascally frauds in connection with the 
looting of the Julian Petroleum corporation, and 
we wish the people of Los Angeles County, ahd in 
fact, of the State of California, to be fully in¬ 
formed by us on this subject.” 

i 

| 

#*♦**# 


“Let no one be misled. The said action of 
Judge McComb threatens one of the most serious 
miscarriages of justice on record and should be 
deeplv resented bv citizens of this countyj and 
state.” (R. 700-701.) j 

j 

| 

Shuler read both statements over the radio. ! The 
address above referred to was based on those State¬ 
ments. Neither Fitts nor the grand jury were cited 
for contempt of court, nor was any newspaper; (R. 
701). < 2) | 

(2) On April 22 and 24, 1930, Shuler made two further addresses 
which furnished the basis for the fifth and sixth counts in the con¬ 
tempt proceedings against him. They both had to do primarily with 
a ruling by Judge McComb in a case entitled People v. Coffee , in 
which the defendant was charged in one count with violation of 


I 

i 


I 

i 

I 
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The aftermath of McComb’s rulings in the Berman 
cases was exactly what had been forecast by Fitts, by 
the grand jury, and by Shuler. Berman surrendered 
to the federal authorities and went to the federal peni¬ 
tentiary. After a strenuous fight Fitts succeeded in 
bringing Berman back for trial; he was later prose¬ 
cuted to the letter of the law on the indictment for 
forgery and embezzlement and was convicted (R. 704). 

He would not, however, and did not, testify in the 
Julian cases. That was one of the reasons the state 
lost the “big case” which involved a large group of 
defendants including Louis B. Mayer (R. 704). An¬ 
other reason was that the evidence had been stolen. 
The district attorney, after stating this fact to the 
court, asked the court to permit the use of photostatic 
copies of the evidence but the court refused and dis¬ 
missed the case (R. 645, 353). 

the “hit-and-run” section of the California Vehicle Act, in one count 
with violation of the drunk-driving section of that Act and in two 
counts with violent assaults upon two persons. The defendant was 
permitted to plead guilty to the “hit-and-run” count and was granted 
permission to file an application for probation, and technically the 
matter was still pending when Shuler made his utterance (R. 422, 
766). The ruling, however, was pursuant to an agreement between 
counsel for the parties that on such a plea of guilty Coffey would 
be given probation and the other counts would be dismissed, which 
agreement was presented to and followed by McComb (R. 426). 
When Shuler discussed the case over KGEF he thought it had been 
adjudicated whereas it had actually only reached the point where 
McComb “was honor bound to dismiss them” (R. 99). Shuler 
criticized McComb’s action severely, contrasted it with his action 
in the Berman case and again intimated that the latter action was 
inspired by the newspaper enemies of Fitts (R. 767) as well as by 
undue regard for the wealth and position of the defendant Coffey 
(R. 767-8). 

The seventh count in the contempt charge was also based on 
Shuler's speech of April 24, 1930, but had to do with another mat¬ 
ter unrelated to those under discussion. It was a criticism of the 
sheriff’s office and the grand jury because of an understanding said 
to have been reached that the grand jury would not investigate 
Sheriff Traeger’s office if Traeger would cease drinking and not run 
for reelection (R. 768). The sixth and seventh counts were held to 
constitute a single act of contempt (R. 778). 
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Dr, Briegleb and the Crawford and Mayer incidents 
(July 1,1930). One of the utterances specifically; relied 
upon by the commission is contained in the following 
excerpt from its decision— 

“ Shuler, during a radio talk in July of 1930, 
with respect to the admission into St. Paul’s Pres¬ 
byterian Church of Los Angeles of a man named 
Crawford by Dr. Briegleb, the Pastor of that 
Church, said: j 

“ ‘He would just as soon baptize a skunk and 
receive it into his church as to have received Mr. 
Crawford into his church.’ ” (R. 966.) 

j 

Shuler freely admitted he h’ad made the ^peech 
(which appears to have been broadcast on July l,j 1930, 
R. 444) and testified to further remarks he had made 
on the same occasion, e. g.,— 

i 

“I stated I would as soon lay my hands ip bap¬ 
tism on the head of a skunk as to baptize afid re¬ 
ceive into my church a man who had corrupted a 
whole city and had builded a large private fortune 
off of commercialized vice, and who was then at 
that time under indictment for perjury (bribery) 
in the Julian Petroleum fiasco, and who had joined 
the church once before in order to keep out qf the 
penitentiary.” (R. 619; see also 622.) 

Crawford was the man who has already beep dis¬ 
cussed in connection with the Cryer administration as 
having been a lieutenant of Kent Parrot, and no¬ 
toriously publicized as a go-between between the Los 
Angeles Police Department and the underworld (R. 
453, 622). He had been indicted for bribery in: con¬ 
nection with the Julian cases and his trial was coining 
on in September, 1930 (R. 446). It was later dismissed 

j 

i 




for 'want of evidence (R. 452). Crawford had taken 
certain lots off the hands of Dr. Briegleb’s church, and 
later on (just prior to the elections on November 4, 
lOSO) paid the sum of $250 to cover the cost of a broad¬ 
cast by Briegleb in favor of the so-called “independent 
judges” sponsored by former Judge John Perry Wood, 
himself an attorney for certain of the Julian defen¬ 
dants (R. 452, 453, 318-9). 

Another utterance complained of by Dr. Briegleb, 
apparently made just before the elections on Novem¬ 
ber 4, 1930, was to the effect that a prominent motion 
picture magnate had boasted that a prominent min¬ 
ister would give his support to former Judge Wood’s 
candidates because of gifts given by the former to the 
latter (R. 449, 623). The same sort of statement was 
published in Bob Shuler’s Magazine (R. 450-51). Shu¬ 
ler admittedly had reference to Louis B. Mayer and 
Dr. Briegleb. The facts, as testified to by Dr. Brieg¬ 
leb, were that Mayer had made certain gifts to the 
church and on June 15, 1930, had presented Briegleb 
with a Ford roadster but, according to Briegleb, it 
was absolutely untrue that this had been for the pur¬ 
pose of controlling him or that Mayer had made any 
such boast (R. 449). Mayer did not testify. 

In addition to the statement complained of by Brieg¬ 
leb, Shuler had broadcast “the whole storv of Mr. 
Mayer’s association with the Julian Petroleum Corpo¬ 
ration,” and, among other things, the following facts: 
that the movie magnate (Mayer) was twice indicted 
as one of the Julian thieves and in the first case the 
trial aborted because of the bribery of jurors who have 
since been indicted “and because the district attornev 
threw the case;” that the minister (Briegleb) had 
come to Shuler and had tried to convince Shuler that 
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Mayer was innocent, stating that Mayer, to slio\v his 
good faith, had returned something like $100,000 to the 
receivers and that Mayer had become involved; be¬ 
cause Motley Flint had advised and requested him to 
invest in one of the Julian pools and, having always 
taken Flint’s advice, he unthinkingly sent him a check, 
etc. (R. 623,646). " j 

The case against Mayer, along with the group of 
others already mentioned, was dismissed for failure 
of evidence, because the original evidence was stolen 
and Berman could not be forced to testify (R. i645, 
704). j 

The Murder of Motley Flint (July 14,1930). Motley 
Flint, who had been one of the major organizers of 
Julian pools, had been indicted at least three timeb by 
two different grand juries (R. 353). On July 14, l|930, 
there was on trial before Judge Collier a case known 
as the Selznick case, having to do with certain 
officers of the First National Bank, the principal! one 
being Motlev Flint. While Flint was on the witness 
stand a man named Frank D. Keaton, half-demented 
from financial losses which he had suffered (not in 
Julian stock but in stock in the First National Baiik), 
shot and killed Flint. j 

Shuler’s enemies immediately sought to make it ap¬ 
pear that Shuler was responsible for the murdef on 
the theory that Keaton had been incited to the deed by 
listening to Shuler’s broadcasts and by reading Shu- 
ler’s writings on the Julian frauds. The newspapers 
stated that the booklet “Julian Thieves in Politijcs” 
had been found on Keaton’s person (R. 536). On either 
the same day or the day following the tragedy, Lloyd 
Nix broadcast a speech in which he sought to convince 
the listening public of Shuler’s responsibility and de- 

i 
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dared that the booklet “had had something to do * * * 
with the taking of the life of Mr. Motley Flint” (R. 
350). 

On July 15, 1930, in reply to the attacks, Shuler de¬ 
livered a speech over KGFF which is the most elo¬ 
quent of those to be found in the record. He said, 
among other things, the following: 

“There is no man knows better than Llovd Nix 
that the booklet is an exposure of the crookedness 
and conspiracy by which 40,000 honest people 
were robbed in Los Angeles, and up to this hour, 
about 8:30 in the good year of Our Lord 1930, be¬ 
ing Tuesday evening, July 15th, 1 believe, not one 
of these robbers has actually been brought to jus¬ 
tice and punished. 

“Somebody—it matters not who and what they 

are—bankers alive or dead—somebodv stole more 

* 

than $100,000,000 of honestly earned money, and 
not a conviction; not a man sent to prison; not a 
single thief brought to justice. 

“We have convicted public officials who traded 
with these thieves, but we have not convicted the 
thieves, and during this time Lloyd Nix lias been 
instrumental in bringing down upon himself the 
anathemas of the Supreme Court for his part in 
covering up and taking care of the guilty par¬ 
ties.” (R. 351.) 

* # * # 


“A gigantic robbery has been perpetrated. 
Linked into that terrible and horrible iniquity are 
the official acts of a District Attorney, of judges, 
of commissioners, a governor and other men. The 
District Attorney in question is in the peni¬ 
tentiary, but no man directly connected or linked 
into that steal has been penalized. The courts 
have failed, miserably failed. 

“The grand jury has indicted these men, and the 
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very juries that have tried them have been opjenly 
and brazenly bought. The evidence to which! the 
District Attorney looked for conviction has been 
stolen, and a judge of the courts has refused to 
the prosecution the privilege of introducing pho¬ 
tostat copies of that evidence, and then j has 
thrown the entire case out of his court.” (R. 353.) 

i 

* * * * 

“Let Mr. Nix discuss these things on thq oc¬ 
casion of his next broadcast. 1 now charge that 
in no small way he as a public official has phiyed 
this game to a finish—this game of giving; the 
limit to the friendless and covering up the unlaw¬ 
ful acts of the favored ones.” (R. 354.) 

i 

! 

Toward the close of his speech Shuler discussed the 
storv that his booklet “Julian Thieves in Politics” 
had been found in Keaton’s pocket, and recited the in¬ 
formation which had just reached him through Stqntz, 
apparently from the district attorney’s office, wjiich 
was as follows: that “an officer, the one who wa$ the 
alibi witness for Albert Marco, tried to plant the bl>ok- 
let in Mr. Keaton’s pocket just as he was bbing 
searched, but failed to plant the book;” that the!dis¬ 
trict attornev’s office had made an investigation land 

• • I 

found no book, and that Keaton stated positively to 
the investigators that no such book was in his pocket, 
and that if it was found it was placed there by some¬ 
body else (R. 359). j 

Earl E. Kynette, a police officer, who recognized 
himself by the description “the alibi witness j for 

Albert Marco,” (1) appeared as a witness for resjjon- 

! 

U) Kynette said this was not true, that he “was subpoenaed for 
the defense in that case.” (R. 362.) Because of this fact, howiever, 
Kynette was demoted by Chief of Police Steckel, who testified, that 
he “had had a little experience with Officer Kynette on some cases” 
and that “If I had known he was in that department, I would not 
have allowed him to stay there as long as he did.” (R. 534.) ; 

i 

i 

i 

i 

I 

; 
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dent and testified that he saw the booklet “Julian 
Thieves” (not the booklet “Julian Thieves in Poli¬ 
tics”) taken from Keaton's pocket (R. 360). Kynette's 
testimonv was not corroborated as to its essentials bv 
the other witnesses who appeared for respondent (R. 
363, 365, 389-391), was contradicted by the chief deputy 
district attorney and the chief of the bureau of investi- 
gation who testified for appellant (R. 527, 531), and 
was inconsistent with a sworn statement which 
Kynette had made at the request of the chief deputy 
on the day after the murder (R. 524-6, 533-4). 

Kvette’s testimonv on the several occasions he took 
• * 

the witness stand (R. 349, 369, 523, 541) was hope¬ 
lessly contradictory, both in itself and when compared 
with his statement and finally the examiner ruled— 

“The Examiner has heard the testimony. He 
saw the demeanor of the witness, and he seriously 
questions the advisability of going into the matter 
of disqualifying this witness or impeaching this 
witness. He regards it as of not sufficient im¬ 
portance.” (R. 534.) 

In his report to the commission, the examiner stated 

“Furthermore, it was never proven to the satis¬ 
faction of the Examiner that the said Keaton had 
ever heard Dr. Shuler broadcast or that he had 
read any of the published statements of Dr. Shuler 
to which reference was made over Station 
KGEF.” (R, 906.) 

The testimony of Keaton’s wife, who appeared as a 
witness for applicant (R. 529), shows that Keaton lis¬ 
tened rarely, if at all, to Shuler’s broadcasts and that 
he did not read Shuler’s booklets (R. 530). Respon- 


I 
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dent called a Dr. Orbison, an alienist who at the 
request of the district attorney had investigated 
Keaton’s mental condition after the murder. Re¬ 
spondent’s counsel dictated into the record an i>£fer 
of proof consisting in what Keaton had told Orbison 
in the course of the investigation, which offer wafe re- 

i 

fused by the examiner (R. 378, 709). While, accord¬ 
ing to this offer of proof, Keaton heard Shuler lpake 
the statement over the radio that the Julian crash; was 
essentiallv due to evil methods of the officers of the 


First National Bank (R. 710) he did not tell Orbison 
that he had read the booklet or that he had had the 
booklet with him (R. 711). | 

The record contains a much more convincing ex¬ 


planation of what really occurred than will be found 

in the contradictorv and evasive testimonv of officer 

* ^ * | 
Kynette. It is to be found in information given Shuler 

by two deputy sheriffs (R. 536-7). ' 

There was a curious sequel to the newspaper charges 
that Shuler was responsible for the murder of Mqtley 
Flint. The Los Angeles Times , owned by Harry 
Chandler, published an editorial charging that Shjuier 
was morally responsible for the murder of Motley 
Flint because of his radio addresses. Respondent in¬ 
troduced in evidence a speech over KGEF on Septem¬ 
ber 18, 1930, in which Shuler replied to the editorial 
that if he was responsible for the Flint muiider, 
Chandler was equally responsible for the death qf a 
little boy who had been killed by a tiger in the zoq, as 
a result of playing the part of Tarzan, the hero pf a 
serial story published in the Times (R. 347-8). Prac¬ 
tically everything Shuler said was quoted from other 
Los Angeles newspapers and supported by testimony 
at the coroner’s inquest (R. 613-5). Respondent pro- 


i 
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duced the deceased boy’s father who testified that, 
although the bov had read the Tarzan books and that 
lie couldn’t swear that he hadn’t read the Times occa¬ 
sionally, the story itself had nothing to do with the 
accident (R. 348-9). 

3. THE LOS ANGELES BAR ASSOCIATION AND 
ITS CANDIDATES FOR JUDICIAL OFFICE 

Under this heading will be discussed the evidence 
bearing on the following recital in the commission’s 
decision— 

“The Bar Association of Los Angeles, consist¬ 
ing of 1800 members, has been repeatedly sub¬ 
jected to strong and bitter attacks by Shuler and 
he has consistently announced that it is controlled 
by a handful of criminal lawyers. He has opposed, 
in his broadcasts, any candidate for public office 

who is endorsed bv the Bar Association.” 

% 

The two contempt proceedings against Shuler are 
closely related to the same subject matter and will 
likewise be taken up under this heading. No recitals or 
findings on the subject of the Los Angeles Bar Asso¬ 
ciation will be found in the examiner’s report, and only 
the first of the two contempt proceedings is mentioned 
in the report (R. 905). 

Background of Shuler’s controversy Kith the Los 
Angeles Bar Association. By far the most important 
element in the background of this controversy is the 

W %/ 

Julian fiasco, which has already been reviewed at 
length. Another element, however, antedates this. 

In 1927, one Kemper Campbell was president, and 
one Variel was secretary, of the Los Angeles Bar As¬ 
sociation. Variel, according to Shuler, had stated to 


Dr. Briegleb and Briegleb liad informed Shuler, that 
80 % of the Bar Association broke the Volstead Act 
and that he (Variel) had personally been \fith six 
judges at a dinner when all the judges drank intoxicat¬ 
ing liquor. Shuler broadcast this and challenged Va¬ 
riel either to name the six judges or to confess|that he 
was mistaken (R. 667). Variel later conceded! he had 
made the statement, through the Los Angeles news¬ 
papers. The names of the six judges, or at leist part 
of them, came out in the controversy that followed (R. 
668). Campbell published a statement (which was 
broadcast bv Shuler) in which he said that Shuller and 
Briegleb were making a war on the Bar Association 
and trying to wreck the organization, and this was fol¬ 


lowed by a broadcast in which Shuler told of a liquor 
party given by Campbell (R. 668). According jto Shu¬ 
ler, “from that moment on Mr. Campbell started in 
after me,” it was Campbell who secured the fiifst con¬ 
tempt action and was “in and out of Judge Hardy’s 
chambers during the hearing continually,” and Camp¬ 
bell, together with the lawyers representing the! Julian 
defendants, was instrumental in causing the i second 
contempt proceedings to be instituted (R. 669)'^ 

Former Judge Hardy and the Lois Pantages\case — 
the first contempt proceeding (1929). The first of the 
two contempt proceedings against Shuler, b|otli of 
which are given emphasis in the commission’s decision 
(R. 962-964, 970), was based on speeches made by Shu¬ 
ler over KGEF on September 5th and 15th, 1929, dur¬ 
ing the progress of a criminal proceeding pending be¬ 
fore Judge Carlos S. Hardy of the Superior Cpurt of 
Los Angeles County. The first proceeding is sefc forth 
at some length in the examiner’s report (R. 92pL-929). 

In this case Mrs. Lois Pantages, wife of the well- 


known theatre Man, was on trial for having run down 
and killed a man with her automobile while drunk. On 
Sept. 5, 1929, while the jury was being selected, Shuler 
broadcast a speech which will be found set forth at 
length in the record (R. 740-742). It was based on a 
story which had appeared in the Los Angeles Herald 
that afternoon to the effect that Judge Hardy had 
told the jurymen that any of them that was “biased 
against a woman drinking intoxicating liquor wasn’t 
qualified to sit in judgment upon the theatre man’s 
wife.” Shuler did not sav that Judge Hardy had 
made such a statement; he quoted it from the Herald 
and said he hoped it was not true and that the Hearst 
papers would be forced to apologize for it (R. 740). 
He then proceeded to prophesy that it would be a hung 
jury, and to state that “I can name the man tonight 
who will hang it,” ending with the statement 

“I am informed at least two defense attorneys 
knew the name of at least one juror to be called 
next before he was called, and if that is true 1 
don’t understand it, and people I have talked with 
late this afternoon know something about courts 
don’t understand it.” (R. 742.) 

In his second speech on September 15th, delivered 
prior to the jury’s verdict, he elaborated on the state¬ 
ment last above quoted 

“I am not a prophet but I am going to prophesy 
that the jury in that case is hung. It was hung 
before a line of testimony was ever given, and I 
can name the man who hung it. * * * I have seen 
these million dollar defenses before. It seems 
strange to me how the right man always appears 
at just the right time, and mighty funny how the 
defense always gets the breaks.” (R. 742.) 
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The Los Angeles Bar Association caused Shuler to 
be cited for contempt of court but did not, at the time, 
bring in any of the Los Angeles newspapers that: had 
committed the same offense (R. 157). Shuler was held 
in contempt of court and was fined $25 for the 'first 
speech and $50 for the second (R. 751). He made an 
appeal over KGEF for each of his listeners to send in 
a penny to help him pay the fine and in response he 
received approximately 57,000 pennies, and, although 
he cancelled the call, he received practically $1000 in 
addition. He paid the fine and gave the surplus to the 
family of the man who had been killed by Mrs. Van¬ 
tages (R. 100). I 

Respondent’s witness, Crump, who was president of 
the Los Angeles Bar Association in 1929, testified that 
he had appointed the committee of attorneys who had 
prosecuted Shuler in this case (R. 403), and believed 
that this had been done at the suggestion of a jiidge 
(R. 405). He testified further— 

“ I have heard it stated that Mr. Shuler over the 
radio, challenged the Bar Association to institute 
proceedings against a certain Los Angeles news¬ 
paper for printing the same charges which he had 
made over the radio. I believe that to be true ilso, 
but that was after I had retired from office as 
president and I had no official or other connection 
with it at all. A Los Angeles newspaper has been 
charged with contempt. It hasn’t been prosecuted 
as vet. The case is still pending in court.” (R. 
406.) 

I 

j 

The following testimony given by Shuler with refer¬ 
ence to the matter is undisputed— 

i 

i 

“The newspapers came out on the afternoon of 
my broadcast, the broadcast for which I was car- 


i 
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ried into court, in great glaring headlines all over 
the City, announcing virtually this—1 will not be 
absolutely positive as to my language but I will be 
positive as to my fact—that, after the prosecu¬ 
tion had spent all its challenges and there was no 
possibility of a further challenge, a name was 
called of a voung man who was a musician and the 
head of an entertainment organization in this city 
dependent upon the theatres for his support, and 
whose business could be made impossible by the 
theatre people of Los Angeles and who, himself, 
couldn’t have lived in Los Angeles if the theatres 
hadn’t associated themselves with him in support¬ 
ing him, for he was in that line of work.” 


“I said nothing respecting this matter which 
did not appear in the newspapers. It was not only 
current on the streets, but it was spectacularly cur¬ 
rent on the streets; the streets were alive with it.” 
(R. 154-155.) 

Hardy later paroled and pardoned Lois Pantages 
(R. 170-171). Francis Drake, president of the Board 
of Police Commissioners, heard Shuler’s broadcasts 
about Judge Hardy and the Pantages case and added 
that the judge “by the way, was overwhelmingly de¬ 
feated at the first: opportunity the people had in vot¬ 
ing for or against him.” (R. 170-171, see also R. 317.) 
The Los Angeles Bar Association did not endorse 
Judge Hardy either in the primaries or the election 
in the fall of 1930 (R. 329) and the Hardy-McPherson 
scandal went before the California Legislature (R. 
300). 

The second contempt proceeding. On April 28,1930, 
accusations, supported by affidavits, were filed against 
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Shuler in the Superior Court of Los Angeles County, 
charging him with contempt of court (R. 752). The 
seven counts composing the accusations were based oh 
Shuler’s utterances in February, March and April, 
1930, chiefly with reference to Judge McComb’s actions 
in the Julian cases and have already been sufficiently 
described. The hearing was advanced, at Shuler’s re¬ 
quest, and held on May 2,1930, before Judge Tappaah, 
the same judge who had held him guilty of contempt iin 
the first proceeding in September, 1929. On May 5, 
1930, Judge Tappaan again held Shuler guilty of con¬ 
tempt and sentenced him to imprisonment for 20 da^s 
(four terms of 5 days each to run consecutively) and 
to pay certain fines (R. 753-4). Shuler applied to thje 
Supreme Court of California for release upon habeas 
corpus. A writ issued and Shuler was released upop 
bail pending hearing on his application, after 
been imprisoned for 15 days. On October 1, l! 
Supreme Court rendered its decision upholding Judgje 
Tappaan’s judgment on all except the first count (R. 
780) but, since Shuler had already been in prison f<jr 
the terms imposed under the other counts, he was set 
at liberty upon payment of the fines. 

The record is silent, so far as respondent is con¬ 
cerned, as to the origin and responsibility of the sec¬ 
ond contempt proceeding, and Shuler’s testimony is all 
that is to be found on the subject. The story, as told 
( and also broadcast) by Shuler, is as follows (R. 669- 
670): | 

In addition to the efforts of Kemper Campbell the 
attorneys representing the defendants in the Julian 
cases had become convinced that if Shuler kept on ham¬ 
mering over the radio their clients were going to be 
convicted. One of them said to Shuler— 
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44 Shuler, you have been broadcasting over that 
radio until we can’t get an acquittal any more. 
You have got these jurors in this country so ribbed 
up to convict everybody, it is not fair to people, 
and I think your radio is a menace, because you 
have got the prospective jurors in a convicting 
frame of mind all over the country.” (R. 669.) 

Certain of these lawyers held a meeting at a hotel in 
Los Angeles and discussed Shuler’s activities in the 
Julian matter. At that meeting the first suggestion 
was made to institute contempt proceedings. Follow¬ 
ing that meeting the proceedings were instituted. 
These men went to Judge Doran, presiding judge, and 
asked him whether they could go, without his appoint¬ 
ment, to Judge Tappaan, 4 4 their attitude being that 
Judge Tappaan had the nerve to do things that they 
wanted done” (R. 670). Judge Doran told them that 
while it wras the usual and customary thing for him to 
set the trial of cases, he know no law’ that w T ould pre¬ 
vent them from selecting any judge they w’anted to. 

Shuler’s charge that the second contempt proceed¬ 
ings w r ere instituted by the Los Angeles Bar Associa¬ 
tion is unchallenged in the record. Morrow, the 1928 
president of the Association, and Crump, the 1929 
president, both of whom testified for respondent, did 
not deny it and the 1930 president did not appear as a 
witness, nor did the 1927 president, Kemper Campbell. 

Nor wus there any doubt in the public mind as to 
who caused the proceedings to be instituted. Certain 
editorials from the Hollywood Daily Citizen, published 
during May, 1930, w’hile Shuler w 7 as in jail, wrere read 
into the record (having been read by Mrs. Shuler over 
KG-EF). They contained such statements as the fol¬ 
lowing— 
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* ‘ One may not be able to criticise the courts and 
get away with it, but there is no law against jcriti- 
cising the Los Angeles Bar Association, and the 
public, realizing this fact, is expressing some; very 
warm opinions at the present time. 

“One man asks: ‘Where has the Los Angeles 
Bar Association been during this Julian mess— 
when honest people have been robbed of! mil¬ 
lions*’” (R. 468-9.) 

i 

##•##* 

“ ‘Why should any one ask where the Bar As¬ 
sociation was when the Julian robbery was going 
on?’ 

“Another man wants to know when it became 
the province of ‘lawyer’s trade-union’ to initiate 
actions for contempt of court. He wants to ^now 
where the precedent is found and why the judges 
themselves are not relied upon to initiate 1 such 
proceedings if they consider that they have'been 
interfered with in the performance of their duties. 

“It is just as easy to answer that question as 
the other one.” (R. 469.) j 

I 

The 1930 judicial primaries and elections. On j June 
23, 1930, Shuler sent out a questionnaire to candidates 
for nominations to the Superior Court bench in which 
he asked them to state their positions with regard to 
the Bar Association endorsement which was bas^d on 
a plebiscite, taken about that time, of members of the 
Association (R. 324). It is obvious from the [testi¬ 
mony of Judge Hazlett that a month before the ques¬ 
tionnaire was sent out there was so much prejudice 
against the Association in Los Angeles that ther6 was 
doubt as to the value of its endorsement, even among 
the judges (R. 331). At least one judge, Judge Tur¬ 
ney, repudiated the Bar Association’s support and 
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was nominated and elected (R. 329). On the other 
hand, Judge Collier (and apparently also Judge 
Shaw) returned answers highly favorable to the Asso¬ 
ciation. The answers of the other judges, according 
to Judge Collier’s testimony “were practically satis¬ 
factory” to Shuler (R. 294). At any rate, during the 
period before the primaries held August 26, 1930, Col¬ 
lier and Shaw were “the only two he picked out to 
take a shot at” (R. 294). To quote from Judge Haz- 
lett’s testimony— 

“Mr. Shuler’s opposition was not a uniform op¬ 
position of the Bar Association’s candidates prior 
to the primary. Before the primary he did not op¬ 
pose all of the candidates who were endorsed by 
the Bar Association.” (R. 329.) 

Shuler, furthermore, was consistently opposed to 
both Judge Crawford and Judge Hardy, neither of 
whom was endorsed by the Bar Association (R. 329). 

On July 29, 1930, Shuler sent out another question¬ 
naire to the judicial candidates, not mentioning the 
Bar Association but asking, among other things, 
whether the candidates would be under any financial 
or political obligation to any of the persons implicated 
in the wrecking of the Julian company (R. 289-290). 

At some date during this period, not definitely 
shown by the record, Shuler broadcast the fact that the 
Bar Association had demanded $500 apiece from the 
judges endorsed by it, for campaign purposes. After 
this fact had been broadcast, the Association decided 
not to ask for contributions from the candidates (R. 
671). Crump, the 1929 president of the Association, 
testified that previous to this campaign it had been the 
policy of the Association to request all judges who 
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wore endorsed by the Association to contribute monpy 
for the advertisement of the endorsement (R. 406). 

It was not until after the middle of October, 1930, 
however, that Shuler commenced the bitter attacks on 
the Association which were the subject of the testi¬ 
mony of Morrow, the 1928 president (R. 392) aiid 
Crump, the 1929 president, of that organization (R. 

400) , and his opposition generally to the candidates 
endorsed by the Association, such as Judge Hazldtt 
(R. 328). The dates of the utterances shown by tile 
record are October 16, 21, 23, 28 and 30, and November 
2,1930, when Shuler made such statements as that 

i 

“the whole country knows that the Bar Associa¬ 
tion played with the Julian thieves from beginniijg 
to end, and that the high powered attorneys of tike 
Bar Association were the men who defended tike 
Julian thieves * * * that the political judges joined 
these high-powered criminal attorneys in protect¬ 
ing and sheltering these men from prosecution add 
conviction” (R. 392). :X: * the people’s liber¬ 

ties and the rights of the people can never be cod- 
served and will never be safe in this country 4 s 
long as certain criminal lawyers dominating tile 
Bar Association hold a controlling hand over cer¬ 
tain judges sitting on the bench” (R. 393). j 
“Well, I care very little who opposes me, but 
T am very much interested as to what candidates 
for llie judgeship oppose the program and policy 
of the big criminal attorneys who dominate tike 
Bar Association and who are at present financing 
the campaign of the Bar Association for judges’’ 
(R. 394-5).' | 

While Morrow and Crump both denied that the Asso¬ 
ciation was dominated by criminal lawyers etc. (R. 393, 

401) , it appeared that Morrow himself represented two 

| 
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defendants in what he described as the ‘‘civil Julian 
litigation” (R. 396) and that a number of other promi¬ 
nent members of the Association represented defend¬ 
ants in the criminal cases (R. 396, 659). ,Among the 
latter was former Judge John Perry Wood. 

Shuler had regularly referred to the candidates he 
was supporting as the “people’s candidates” or “inde¬ 
pendent candidates” as distinguished from the “Bar 
Association candidates” (R. 327-8, 498). At a date 
not shown by the record, but apparently just before 
Shuler began the above-described utterances in Oc¬ 
tober, a campaign committee, headed by former Judge 
John Perry Wood, started a billboard and newspaper 
advertising campaign for four of the candidates that 
had been endorsed by the Bar Association, Judges 
Bishop, Hazlett, Keetch and Shaw. They put up bill¬ 
boards over the city and county stating “Vote for 
these independent candidates” (R. 327). It was after 
that that Shuler, who viewed the campaign as an 
• ; ttempt to mislead the voters, began his active opposi¬ 
tion to Judge Hazlett (R. 328), and made such state¬ 
ments over KGEF as the following — 

“ Judge Wood comes out with a statement and 
says that the independent candidates should be 
defeated, because Bob Shuler is supporting them. 
That’s his statement, got it here * * * right in this 
same article that endorses Judge Keetch. Thev 
give a statement from John Perry Woods, in 
which Perrv Woods savs that Keetch should be 
elected and the Bar Association’s ticket elected 
because Shuler is opposing the Bar Association. 

“Well now, by the same logic, but from the 
other standpoint, is that they do so. Any ticket 
that is supported by the campaign committee 
headed by John Perrv Woods, a lawver who de- 
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fended the Julian wreckers and saved them from 
going to the penitentiary, any candidate for 
judgeship, supported by the attorneys wild) de¬ 
fended the Julian wreckers, should be defeated by 
the people.” (R. 318-9.) 

I 

i 

Shuler did not, however, actively oppose all four of 
the judges supported by Wood. He stated that his 
only objection to Judge Bishop was that he permitted 
the Bar Association to finance the campaign for 'him; 
he commended Judge Bishop throughout the campaign 
and regularly referred to him as “a splendid man, a 
gentleman, and one of the finest men I knew in the city 
of Los Angeles” (R. 599-600). He did, however,!sup¬ 
port Judge Thompson who “had rendered such Spec¬ 
tacular service on the bench from the standpoint of 
enforcement against certain vices in the city”' (R. 
600). When certain matters unfavorable to Thompson 
were brought to his attention, he told them to the pub¬ 
lic over KGEF (R. 602). j 

In the case of Judge Shaw, Shuler stated that “there 
was an equally good man against him” (R. 600),| and 
that his only criticism of Judge Shaw, outside oi* the 
fact that he had accepted the Bar Association’s finan¬ 
cial support and endorsement, was that he was a 
director of the Pacific Mutual Life Insurance Com¬ 
pany, the largest corporation in Southern California 
from the standpoint of association with other financial 
holdings and corporations (R. 660). j 

At the elections held November 4, 1930, four ofj the 
incumbent judges opposed by Shuler were not! re¬ 
elected, Judges Crawford, Hanbv, Hardy and Hazlett 
(R. 317). " | 

The following testimony by Shuler was undisputed— 
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‘‘I have over and over and over stated that there 
is a bunch of lawyers in this city, and a splendid 
C.1 t ^ ^ % in the Bar Association; and my 
criticism ot* those who have attacked what 1 felt 
to be my right of free speech in this city was 
directed at the group who made the attack and 
that group in the Bar Association, rather than the 
great number of lawyers who constitute and make' 
up the Bar Association of the County of Los 
Angeles.” (R. 670-1.) 


Judge Bogue of the Municipal Court testified— 

44 As far as his attack on the Bar Association is 
concerned 1 think it was exactly as much justified 
as the Bar Association's attack on him. And i 
think some things he said about the Bar Associa¬ 
tion were wrong.” (R. 16S). 


Joseph M. Berkley, president of the Board of 
Trustees of the Union Rescue Mission, testified— 


44 1 believe Dr. Shuler is rendering a good public 
service in attacking the Bar Association in gen¬ 
eral, in so far as it is a known fact that the candi¬ 
dates endorsed bv the Bar Association are sup- 
ported by the Bar .Association for political pur¬ 
poses.” (R. 126.) 


Shuler’s opposition to Judge Collier ami his support 
of a disbarred lawyer . Shuler is criticized in the com¬ 
mission's decision for opposing the candidacy of Judge 
Collier and the advocacy of that of R. F. C. Fridav for 
nomination to the Superior Court bench at the pri¬ 
maries held August 26, 1930. Friday is first described 
as a 44 disbarred lawyer” and then as one who had 
merely been suspended and restored to good standing 
before he ran for judicial office (R. 960-1). Before 
summarizing the evidence on this subject, it is neces- 
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sary to compare the commission’s recital, so far as it 
purports to quote from the record, with the actual 
record. The commission states, in part— 

“During the hearing Shuler was asked:; ‘Now, 
on the Collier matter, the net result is that you 
tried Judge Collier, the Friday case, the Bar As¬ 
sociation, and the Hearst papers over thje radio 

' .. Isn’t 

that true!’ 

“To which he answered, ‘Yes.’ ” 


The record shows the following answer to the ques¬ 
tion— | 

i 

‘ ‘ The Witness: I am glad to answer that. It is 
very evident I didn’t know all the facts. 

“Q. You admit you didn’t! A. Yes. 

“Q. You said you thought there was one case, 
and that was the mistake you made! p. Yes, 


sure. 


y y 


which 


The insignificant character of the mistake; 

Shuler admitted will appear from what follow^. 

The utterances on this subject which respondent in¬ 
troduced in evidence as objectionable were mhde by 
Shuler in speeches over the radio on August 19^ 21, 25 
and 26, 1930 (Resp. Exhs. 37, 39, 40, 44, R. 2;58-260, 
279-287, 637-642), just prior to and on the day on which 
the primaries were held. (1) There had been |earlier 
exchanges between Collier and Shuler, including the 
August issue of Bob Shuler’s Magazine (R. 262). Shu¬ 
ler’s opposition to Collier’s candidacy grew priparily 
out of what Shuler described as “the enthusiastic man¬ 
ner in which he (Collier) had supported the Bai Asso- 


O) Judge Collier testified that at the primaries he was elected 
“by a majority of something like 119,000, and Mr. Friday’s vote 
was something like 89,000” (R. 287). 
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ciation’s claim that they have a right to select the ju¬ 
diciary in this country, ’ ’ and 4 4 the singlehanded battle 
that the judge has put up in favor of the Bar Asso¬ 
ciation” (K. 259), and it was only incidentally that the 
Friday matter entered into his opposition (R. 634). 
Previously, apparently in July, 1930, publicity had 
been given to a statement by Collier to the effect that 
he would stand or fall with the Bar Association’s en¬ 
dorsement of his candidacy (R. 637). 

On August 19, 1930, Shuler gave a speech over 
KGEF in which he said, in part— 

4 ‘For office No. 7, I am recommending R. F. C. 
Friday, although 1 am not wholly satisfied with 
Mr. Friday’s claims for the office” 

and went on to criticise Collier’s attitude on the Bar 
Association (R. 292). In this speech he also said— 

44 Mr. Friday was prosecuted by the Bar Asso¬ 
ciation on technical grounds; he wasn’t accused of 
any moral offense; but of a breach of the rules 
that had to do * * * with the exaction of the Bar 
Association” (R. 278.) 

On August 21, 1930, he said, in part— 

4 4 Mr. Friday was not accused of any moral tur¬ 
pitude or any moral offense, but simply of doing 
something that the Bar Association and the court 
usages did not approve of, and it was a minor of¬ 
fense, even at that” (R. 280.) 

“Now, as I said before, I am not altogether de¬ 
lighted with R. F. C. Friday, though i can find 
nothing against him, but I will tell you this, that 
I will vote for him in preference to a man who 
stands up and actually defies the people, as Judge 
Collier has” (R. 637). 
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Similar statements were made on August 25tlj (R. 
258) and August 26th (R. 286). j 

The facts with regard to Friday’s suspension are 
undisputed. On December 24,1924, an attorney nhmed 
Lincoln was suspended for a period of one year.j On 
April 27, 1925, Friday signed and filed an answjer in 
one of Lincoln’s cases which later came on for trial 
before Judge Collier. The latter filed a letter with 
the Bar Association claiming that Friday had not been 
employed by the client and that Friday was realty fil- 
ing an answer for the suspended attorney Lincoln. A 
hearing was held before the grievance committee of 
the Bar Association in which Judge Collier appeared 
as the only witness against Friday (R. 263). On j July 
8, 1927, the Bar Association filed a complaint against 
Friday in the Superior Court, and on January 20, 
1928, a trial was held before Judge Fredericksoh (R. 
264, 273). Friday was found guilty and wasj sus¬ 
pended from practice for six months (R. 265). jjudge 
Collier did not appear at or take part in the proceed¬ 
ings before Judge Frederickson (R. 267). 

The only inaccuracy of any substance charged 
against (and freely admitted by) Shuler was that in 
his broadcasts of August 19tli and 21st he stated that 
Friday “was suspended by Judge Collier for six 
months” and that “Judge Collier instituted tliajt ac¬ 
tion and pushed that action and was the one lonh wit¬ 
ness in prosecuting that action” (R. 267). Shuler, at 

the time he made these broadcasts, was obviously un- 

. 1 

der an innocent misapprehension. In his own words 
broadcast on August 26th— 

“The one mistake I made was in not knojwing 
that there were two actions. From the informa¬ 
tion brought me by Mr. Friday, I understood that 


! 
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Judge Collier had initiated the action and testi¬ 
fied as a witness. I thought at the time there was 
only one action; I find there were two actions” 
(R. 642). 

It is unnecessary, we believe, to enter upon a dis¬ 
cussion of the voluminous letters which Judge Col¬ 
lier addressed by registered mail or delivered person¬ 
ally to Shuler, or Judge Collier’s statements given to 
the press on the subject. Judge Collier’s version will 
be found in his testimony (ft. 258-274, 278-295) and 
Shuler’s version as contained both in his testimony 
(R. 634-643) and that of Mrs. Shuler (R. 632-3), 
Stentz, manager of KGEF (R. 632) and Miss Osborne, 
Shuler’s secretary (R. 631). 

Judge Keetch and the 1926 grand jury (September 
25, 1930). While this incident is not mentioned in 
either the examiner’s report or the commission’s deci¬ 
sion, it occupies a substantial portion of the record and 
will therefore be discussed. 

Arthur Keetch, a judge of the Superior Court, was a 
candidate for reelection. He was one of the four 
judges involved in the former Judge Wood’s billboard 
campaign as “independent judges.” On September 
25, 1930, earlier in the campaign, Shuler made 
a speech over KGEF in which he read a statement by 
Edward J. Nagle. n) one of the members of the 1926 
grand jury, charging, among other things, that Keetch 
dismissed the grand jury because it was investigating 
matters which Keetch did not want investigated, no- 

O) Nagle was accused by Judge Keetch of being a perjurer (R. 
311), basing his charge on the fact that Nagle had, on two occa¬ 
sions (April 12, 1915 and March 24, 1926) applied for the position 
of deputy sheriff, and the statement as to his age was different in 
one from what it was in the other, “age being the necessary or 
materia] part of that application.” One of the applications was 
sworn to and the other was not (R. 311, 586). 


11a 


i 

i 

i 

j 

i 


tably the Big Pines Park and the Aimee Semlple Mc¬ 
Pherson matters (R. 289-302). Shuler himself never 
stated that Keetch dismissed the grand jury toi keep it 
from these investigations; what he did say was that 
Keetch dismissed it while the matters were pending 
(R. 553), which, as the record shows, was indisputably 
true. | 

While Shuler did read Nagle’s statement, liis real 
source of information was William H. Carter, foreman 
of the 1926 grand jury, who appeared as a witness for 
appellant (R. 558, 570), supplemented by affidavits 
given him by other members of that jury (R. 69^, 555). 
Charges had been brought against Keetch before the 
California Legislature before a committee sitting in 
Los Angeles (R. 556-7, 587-591, 616). (2) In addition 
to Carter and Nagle, two other members (R. 592, 594) 
of that jury testified as witnesses for appellant!, while 
two members of that jury appeared as sur-rebuttal 
witnesses for respondent (R. 714-7). 

Considerable space in the record is devoted j to the 
matter but it is unnecessary to review the evidence in 
any detail. Judge Keetch denied that he told the! grand 
jury to “ lay off ” either the Big Pines Park or the Mc¬ 
Pherson matters (R. 306) and asserted that he c^id not 
know what matters were pending before the jury at 
the time he dismissed it (R. 307), that he did not know 
that the jury was investigating Mrs. McPherson (R. 
308; see, however, R. 312-3) that, on the trip of inspec¬ 
tion which he and the jury made to Big Pines Park, 
he saw no violations of law (R. 309), and that He dis¬ 
missed the jury because of “leaks” and violation of 
the oath of secrecy (R. 306). j 

(2) Judge Keetch testified that he had no personal knowledge of 
the charges but it appears that he made his inquiry of a committee 
other than the one before whom they were made (R. 313-4, 556-7). 


j 
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Carter, the foreman, testified that the grand jury 
first gained its information about the Big Pines matter 
from an investigator in the district attorney’s office 
who had met obstacles from that office in conducting 
his investigation, and that a newspaper reporter had 
complained to him that one Ryan, a deputy district 
attorney, was being obstructed bv the district attorney 
(Asa Keyes) from properly prosecuting the McPher¬ 
son case (R. 563); that Judge Keyes told Carter and 
certain others of the grand jury to “lay oft*” both mat¬ 
ters (R. 559-560, 564); that the “leaks” which were 
the ostensible cause of the discharge of the jury, were 
(impliedly) due to Judge Keetch himself (R. 562, 584). 
Carter was corroborated by the three other members 
of the grand jury (R. 580, 592, 594). The testimony 
of the two members who testified for respondent was 
of a negative character; they had simply not heard 
Judge Keetch tell any of the members of the grand 
jury to “lay off’ the two matters (R. 714-717). 

Shuler's opposition to Judge Hazlett and his sup¬ 
port of Judge Sheldon. Judge Hazlett was a candi¬ 
date for re-election to a Superior Court judgeship; his 
opponent was a Judge Sheldon who had served three 
years in the Municipal Court and before that for sev¬ 
eral years in the Police Court (R. 326). Before the 
primary election on August 26, 1930, Shuler did not 
support either Hazlett or Sheldon; he gave them both 
equally good recommendations. Both obtained places 
on the final ballot, although Hazlett received more 
votes. The Bar Association had endorsed Hazlett (R. 
329). Shuler’s opposition to Hazlett “did not mater¬ 
ialize seriously until after that billboard campaign 
was initiated” (R. 328). Hazlett was one of the four 
judges (together with Judges Shaw, Bishop and 
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Keetch) who were described as the 6 ‘independent 
judges” in the billboard campaign conducted by for¬ 
mer Judge John Perry Woods (R. 327-8). 

Hazlett was defeated at the election on November 

I 

4, 1930, and claimed that “by reason of Dr. Slihler’s 
false statements * * sufficient votes were diverted to 
defeat me at the polls” (R. 324). The utterances which 
he complained of were made the first time in j July, 
1930 and the second and third on November 2nji and 
3rd, 1930. 

In the first speech complained of, in July, 1930, 
Shuler had stated over KGEF that Judge Hazlett, 
among other judges, did not want the endorsement of 
the Los Angeles Bar Association, or words td that 
effect” (R. 324, 499). Hazlett had answered Shuler’s 
questionnaire of June 23, 1930 on this subject fully; 
his answer, which appears in the record (R. 324|) was 
in substance that he had not asked the Association for 
its support, that he would not, however, reject it, but 
that he would not feel under any obligation to anyone 
because of such support. On cross-examinatipn of 
Judge Hazlett, however, it developed that he had had 
a conference with Mrs. Shuler at the Shuler ho^ie in 
which the matter of the Bar Association endorsement 
had been discussed. Hazlett admitted saying tb Mrs. 
Shuler that he was in doubt whether the endorsement 
was valuable or not, and “that there was serious jdoubt 
as to whether or not the Bar Association’s support 
would help me or hinder me” (R. 330-1). He said fur¬ 
ther that he didn’t remember having said to her Ije was 
afraid it would defeat or ruin him, that he did not 
think he used that expression (R. 33*0); that— 

i 

“I will say now, very frankly, I felt at thait time 
that the Bar Association, having been attacked so 
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much and there having been so much prejudice 
created against it, I felt then there was a doubt 
as to the value of the Association’s endorsement. 
But in spite of that I was proud of the endorse¬ 
ment of the Bar of this Country” (R. 331). 

Mrs. Shuler testified positively that Judge Hazlett 
told her that he was afraid the endorsement would 
ruin him (R. 500). All this occurred in May, 1930 (R. 
nOOt. During July, 1930, Shuler broadcast that Judg^ 
Hazlett had one of the best records of any of the judges 
of the Superior Court (R. 320). 

After former Judge Wood’s billboard campaign, 
however, Shuler, on November 2nd and 3rd, broadcast 
speeches adverse to Judge Hazlett and, on the second 
of these occasions, made the statement incorporated 
in the commission’s decision as follows— 

“Now, I know nothing whatsoever of the legal 
issue involved, but I do know that when Judges, 
whether right or wrong, give their verdicts for 
great publishers, you naturally will find the 
great publishers taking a stand through their 
papers and fighting the battle of these judges who 
have so wonderfullv taken care of them.’ ” 
(R. 962.) 

The foregoing is an excerpt from a speech in which 
Shuler commented on rulings on two successive de¬ 
murrers made by Judge Hazlett in a libel suit, Gus R. 
Nation v. Times-Mirror Company, from March 4, 1930, 
when the complaint was filed, to August 22,1930, when 
it was dismissed (R. 320-1 ). (1) 

U) The excerpt from Judge Hazlett’s testimony which appears in 
the commission’s decision and in which he spoke about his reputa¬ 
tion, the value he placed upon it, etc. (R. 962) was, upon objection, 
stricken out by the examiner (R. 323, 325). 
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Judge Hazlett’s testimony as to what actually oc¬ 
curred in the course of the libel suit was exactly the 
same as Shuler’s statement so far as the date!s and 
nature of the rulings were concerned (R. 321-2) but he 
did object to what he considered an implied charge 
that he had prevented the case from going to trial, 
saying that this was untrue and that the case w^s vol¬ 
untarily dismissed by the parties (R. 322). 

Shuler did not, it will be noted, say that Judge 
Hazlett had favored the newspaper defendant cor¬ 
ruptly but he did refer to the fact that the Timbs and 

i 

the Herald were supporting judges who had j acted 
favorably toward them. The statement was made in 
the heat of a political campaign in which, as J^huler 
testified, his fight was against the idea of the attempt 
of the two newspapers to foist their candidates upon 
the people (R. 497-498). I 

Shuler’s position was not so much in opposition to 
Judge Hazlett as it was in favor of Judge Sheldon, on 
account of the latter’s excellent record in the matter of 

I 

the enforcement of the liquor laws (R. 497). This is 
borne out by his speech of November 2nd, in which he 
stated that the Los Angeles Examiner carried an 


“endorsement of Judge Hazlett, not because Mr. 
Hearst or the Examiner is so anxious to! elect 
Judge Hazlett, but because Mr. William Randolph 
Hearst and the Examiner are so anxious to defeat 
Judge Sheldon. Why? Because Judge Sheldon 
has been the one thorn in the side of the liquor 
traffic, and therefore in the side of William; Ran¬ 
dolph Hearst in his effort to put over his liquor 
program in this country.” (317-8.) 

I 

The onlv evidence in the record that Shuler ever 
reflected upon the character or reputation of Judge 
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Hazlett is the opinion of Judge Hazlett based upon 
a speech not heard by him but described to him by 
other people and a transcript which he admitted had 
undergone 4 ‘an attempt to complete sentences which 
were incomplete in the address ” and which Shuler had 
told him was incorrect (R. 328-9). 

A somewhat similar incident occurred in connection 
with Judge John L. Fleming, also a candidate for re- 
election to the Superior Court. Shuler, in the course 
of the campaign, referred to the fact that Judge Flem¬ 
ing had granted a new trial in a libel suit brought by 
the Reverend Dinwiddie of Washington against the 
Los Angeles Examiner in which a verdict of $150,000 
had been rendered in favor of the plaintiff. Shuler 
said that because of this he could not support Judge 
Fleming for re-election but at the same time said that 
Judge Fleming was a very able and conscientious 
judge, one of the best judges on the Superior Court 
bench, and that the ruling had been rendered accord¬ 
ing to Judge Fleming’s honest beliefs (R. 398, 399). 
Shuler also criticised Judge Fleming for having re¬ 
quested the attorneys not to let him know about his 
decision in the matter (R. 399, 484-6). 

4. COMMERCIALIZED VICE 

Licensing of organized vice by system of nominal 
fines—Judge Bulloch (1928-1929). Charles L. Bogue, 
judge of the Municipal Court of Los Angeles, pre¬ 
siding in the criminal jury division, testified: 

“Dr. Shuler, in his broadcasts, has denounced 
organized vice—commercialized systematic vice. 
He seemed to understand the workings of that 
better than most any man who was not right in 
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the business. For instance, he pointed out to the 
citizens who were listening in over his radio that- 
organized vice can only exist if the defendants, 
when brought into court, are given a nominal fine, 
and he has insisted on, or rather, stated repeatedly 
that men who engage in vice on a commercial;basis 
should have jail sentences, and not fines, as! fines 
simply amount to a license.” (R. 164). 

i 

! 

In the course of his efforts along this line Shuler 
criticized Georgia Bullock, woman judge of the Munici¬ 
pal Court in Los Angeles and presiding judge of 
Division 6 'where vice offenders were tried. He did 
this, according to his own testimony, “off and on for 
the whole three years that this thing has been going 
on.” (R. 553). Respondent introduced two specific 
instances of the criticism. One of them was an excerpt 
from a radio address made by Shuler on September 18, 
1928, during an election campaign in which Shuleij sup¬ 
ported Judge Doran for reelection as against Judge 
Bullock for a position on the Superior Court (R. 79-80, 
336, 550-551). The other was in an article which ap¬ 
peared in the April, 1929, issue of Bob Shuler’s Maga¬ 
zine, as follows: 

| 

“ 4 It is an awful thing to be forced to charge 
that our judges are in many instances deliberately 
playing with criminals and fostering and fasten¬ 
ing them rather than interferring with their 
crimes. But that is true. T can name a court and 
am sorely tempted to do it where the crime of com¬ 
mercialized prostitution has been protected ‘by a 
minimum fine program that enables white silvers 
and pimps to flood the city with vice at a cheaper 
scale than any city would charge by way of license 
if prostitution were actually licensed. 

44 4 And the Judge that has presided over! that 
court is a woman.’ ” (R. 337). 


j 
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On rebuttal, Shuler, in addition to admitting having 
written the foregoing, stated that he had made “ other 
statements at the same time and on other occasions, 
connected with and concerning the same manner.” (R. 
549). He testified further— 

U I stated over the radio then and on many other 
occasions that there was a system that was re¬ 
sorted to in Department 6 * * * of the Municipal 
Court * * * especially in dealing with women from 
the Tenderloin District of the city. I named in 
other broadcasts Judge Bullock and stated she w~as 
in charge of Department 6, and that she was the 
woman who was meting out the fines. * * * I stated 
that the fine in most instances was not paid by the 
girl herself at all, but by Albert Marco and others 
who were in charge of the vice situation in the city 
of Los Angeles.” (R. 549). 

He gave, over the radio, the sources of authority for 
his statements, including Clyde Plummer who, when 
head of the vice-squad, had spoken on the subject to the 
congregation in appellant’s church, Judge Bogue, and 
other judges with whom he talked. Judge Bullock 
came to see Shuler about the matter. (R. 550). 

At the time that Shuler was carrying on his cam¬ 
paign over the radio, the Los Angeles Express, with a 
column on the front page, was carrying on the very 
same fight and was making the same charges. It w~as 
stating— 

“that Albert Marco and his lieutenants were pay¬ 
ing the fines of all these girls, and that it was 
merely a matter of licenses, and it was not worthy 
of the judges who participated in it.” (R. 552). 

Judge Bullock appeared as a witness for respondent 
and testified at some length in an endeavor to show 
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that she had not followed any “minimum fine pro¬ 
gram. ” (R. 336-343). On rebuttal, however, the 

identification sergeant of the Los Angeles 'Police 
Department in charge of the record division, H. A. 
Doyle, appeared as a witness for respondent, and 
brought with him a report showing the record jof the 
number of women who appeared in Division 6 charged 
with violations of vice ordinances. (R. 544-548)1 One 
particular case was read into the record, of q Lola 
Jackson, who was arrested and given small fines eleven 
times in Division 6 between September 1, 1928 and 
June 26, 1930. (R. 546-547). The examiner’s atten¬ 

tion was directed to a number of similar cases (R. 
547-723). The witness testified that there are as many 
as 50 to 60 cases of individuals that were arrested 20 
times each (R. 547). 

Judge Bullock later returned to the witness stand 
in an endeavor to explain the inconsistency of her 
previous testimony with the actual records produced 
by Doyle. She testified that in her previous testimony 
she had not said many things she wanted to say, as 
she was a somewhat nervous witness, one of these 
things being that she was frequently assigned to jrther 
divisions and did not sit in Division 6 (R. 718)i. In 
this respect her testimony was corroborated, as to cer¬ 
tain particular occasions, by L. H. Hill, the clerk in 
Division 6 under Judge Bullock. (R. 724, 719-721). 
This still left a large number of instances unexplained, 
however, and Judge Bullock was given an opportunity 
to produce and file, at a later date, certified copies of 
the records of the days in which she actually presided 
in Division 6 (R. 722-724). She did not take advantage 
of this opportunity. 

On May 19, 1930 another judge was assigned to 

i 
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Division 6 (B. 722). Judge Bullock thereafter dis¬ 
cussed the matter of her return to Division 6 with the 
presiding judge several times (up to three weeks prior 
to the hearing) claiming that many women wanted her 
to return, but the presiding judge told her that he pre¬ 
ferred that she leave it to his judgment (K. 342). 

That Shuler’s campaign bore results is undisputed 
in the record. Judge Bogue testified— 

“There certainly has been a change in the sys¬ 
tems of punishment respecting offenders brought 
into court, in the past two years. There has been 
a general policy of imposing jail sentences for men 
and women engaged in vice and crime on a com¬ 
mercial basis. That hasn’t been followed in all 
cases, but it is the general policy, and, as a matter 
of fact, vice and crime, at least in cases that come 
to court, have decreased in the past year. A re¬ 
port of the Municipal Court seeretarv will show 
that.” (R. 164). 

The competition for office of presiding justice of the 
Municipal Court.—Judge Bush and the vagrancy case 
(1928-1929). In the latter part of 1928 or early part of 
1929 there was a fight for the office of presiding judge 
of the Municipal Court of Los Angeles, who is elected 
by the other judges. The office is an important one 
since the presiding justice assigns the judges to the 
several divisions and could therefore largely determine 
by the choice of a judge, what policy would be followed 
in dealing with commercialized vice. Judge Guy Bush 
was an active candidate for the office and was opposed 
by Shuler because, according to Shuler, Bush’s candi¬ 
dacy was endorsed and promoted by the underworld 
in order to retain the fine system. Shuler mentioned 
over KGEF the names of the men who were support- 
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ing Bush and based his statements on records which 
he had in their handwriting (R. 549-550). 

The success of Shuler’s efforts may be seen from the 
testimony of appellant’s witness, Judge Bogue, of the 
Municipal Court— 

i 

| 

“Dr. Shuler’s broadcast has this to do with it. 
The presiding judge is elected by the judges of the 
Municipal Court. Dr. Shuler took a very active 
interest in the election of a judge that he thought 
would put men in the right positions. And J be¬ 
lieve that his influence in arousing citizens gided 
very greatly in electing our judge that we had two 
years ago, and the present judge too, for that mat¬ 
ter. The criminal element, the men who profit in 
the millions bv organized crime, have alwavs been 
active in the courts, always active in having the 
right judge in the right place (R. 166-7). 

| 

Judge Bush appeared at the hearing as a wifjness 
for respondent, did not mention Shuler’s campaign 
against him, and testified from memory to a supposed 
utterance on another subject by Shuler shortly bcjfore 
the campaign and two years before the hearing (R. 
407, 481). Judge Thomas L. Ambrose, presiding Jus¬ 
tice of the Municipal Court at the time of the hearing, 
appeared as a witness for appellant (R. 141). 

In substance, the utterance complained of by Bush 
was to the effect that in Judge Bush’s court innocent 
men were pleading guilty day after day, that an 
instance had occurred the day before as the result of 
an arrest on a vagrancy charge in Pershing Square, 
and that Bush’s integrity might be open to question 
(R. 407). The Commission’s decision sets forth the 
utterance and, ignoring the testimony of Shuler! and 
another witness, proceeds to summarize Bush’s tjesti- 
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mony tending to show that parts of the utterance were 
not entirely accurate (R. 961-2). 

Shortly before the incident there had been a num- 
ber of arrests by the police department on charges of 
vagrancy in that particular district, Pershing Square 
(R. 481, 483). Counsel for appellant offered to prove 
that within a few weeks preceding the broadcast 
there had been a great deal of newspaper publicity 
given to the police department’s campaign of arrests 
on vagrancv charges (including arrests of visitors to 
the city), and that Shuler’s statements over the radio, 
to which Judge Bush took exception, had followed an 
onslaught upon the police department by clubs and 
other civic organizations because of the department’s 
campaign and the resulting series of pleas of guilty. 
The offer was rejected (R. 481). 

Prior to the particular broadcast testified to by 
Bush, Shuler had broadcast the charge that Bush had 
accepted pleas of guilt of people on these vagrancy 
charges, who were really innocent (R. 479). On the 
occasion in question an Englishman had been arrested 
in Pershing Square on the charge of vagrancy (R. 
478). Two persons, a man and a woman, came to Shu¬ 
ler and told him of the occurrence; then the Engish- 
man came and convinced Shuler of his innocence (R. 
478). He told Shuler that Judge Bush had agreed 
that if he would come into court and plead guilty, he 
would take care of him; and he requested Shuler to 
attend the hearing (R. 478-479). This was cor¬ 
roborated by Charles W. Tuck, a mason contractor in 
Pasadena, who testified in appellant’s behalf. Tuck 
knew the defendant and, in company with a policeman, 
had gone to see Judge Bush about the matter. Bush 
told them that if the Englishman would plead guilty 
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he could give him a suspended sentence; that other¬ 
wise lie might have to take evidence and use his jown 
judgment (R. 483). i 

Shuler attended the hearing. Judge Bush’s clerk 
came out and told Shuler that Bush wanted to see!him 
in his chambers (R. 479, 482). Shuler went in |and 
thev first talked over the charges which Shuler!had 
previously broadcast about accepting pleas of guilt 
from innocent people (R. 479, 407). They then talked 
about the case to be heard. Space will not permit a 
detailed discussion of the different versions of wliat 
occurred thereafter; Bush’s testimonv is directly con- 
troverted by that of Shuler in certain points while 
Tuck, so far as his testimony covers the same ground, 
corroborates Shuler (R. 406-409, 478-481, 482~tS4). 
The commission, however, without any support in the 
examiner’s report takes Bush’s version as the jsole 
guide to its findings. j 

Albert Marco , and other vice leaders (1928-1929). 
The name of Albert Marco has already appeared in 
connection with the subject of the licensing of organ¬ 
ized vice by the minimum fine system. For two y^ars 
Shuler campaigned against Marco who was knowiji to 
be the directing head of several houses of prostitution, 
was termed the “vice baron” by the newspapers, and 
well known as the “king of the underworld” (R.j54, 
161). | 

No attempt was made to apprehend and convict this 
individual until Dr. Shuler began calling his name 
over the radio (Rec. 54). Dr. Shuler charged that 
there was connivance between Albert Marco and the 
Vice Squad of the Police Department; he mentioned 
specific street addresses in Los Angeles where 
gambling was being conducted and stated that it bad 
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been so conducted at those places over a period of 
years without interruption. He also gave specific 
street addresses of places where other vice was being 
indulged. E. M. Boddy, publisher of the Los Angeles 
Illustrated Daily News , followed up the information 
furnished by Dr. Shuler and found it to be correct (R. 
110). He stated that the broadcasts of Dr. Shuler and 
such press comment as followed, were directly respon¬ 
sible for Albert Marco’s being in the penitentiary to¬ 
day, and that they were also directly responsible for 
the closing of a number of vice dens which in fact had 
not been closed prior to that time. 

Buron Pitts, District Attorney of Los Angeles 
Countv, stated that subsequent to broadcasts over sta- 
tion KGEF, the prostitution ring of which Albert 
Marco was head, was broken up (Rec. 138-139), and 
Greeley Kolts, president of the Community News¬ 
paper Association, stated that Dr. Shuler was par¬ 
ticularly outstanding in the arrest and prosecution of 
Marco (Rec. 142). Dr. Shuler’s activities in this re¬ 
spect are not denied by respondent who admits having 
heard him advocate the arrest and conviction of Al¬ 
bert Marco (Rec. 182). 

Shuler campaigned over the radio “studiously and 
religiously for practically three years” against the ac¬ 
tivities of Farmer Page, who was known as the “King 
of Gamblers” in Los Angeles. Finally he was arrested 
and at the time of the hearing was serving a term in 
the Los Angeles County Jail for running gambling 
games in Los Angeles (R. 54). 

He similarly campaigned against Bob Goldie, who 
had been operating gambling places in Los Angeles 
County for a long period of time. He testified— 
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“I have given over mv radio the location and 
the number of his place where he was operating 
time and time again. For instance, there was one 
six months here when 1 would broadcast his Street 
number on Tuesdav night, and then his new street 
number of Thursdav night, and evervbodv was 
trving to lind out who was mv informant. * *1 * We 
linally succeeded in driving Bob Goldie from the 
city, but he is still operating in Los Angeles 
County, and I recentlv referred to his name and 
where he is operating, * * * I have followed that 
program, believing that it is the only program by 
which you can eradicate men of that character 
from a community and drive their iniquitous 
practices from the habitats of man. I don’tjknow 
how else to do it. 1 can get up and say that we 
ought to respect and obey the laws, but when I 
fired the names of these men and their street! num¬ 
bers out to the public, we got some actiojn, as 
against many of these corrupt and vicious 
officials.” (R. 54-55.) 


The results of Shuler's campaign against commer¬ 
cialized vice. When Shuler started broadcasting,j com¬ 
mercialized vice was running wide open quite generally 
in Los Angeles. A description of conditions as| they 
were, for example, in 1927 will be found in the testi¬ 
mony of E. B. Rice, deputy sheriff (R. 512-513). 

A number of witnesses testified to the fact that, due 

r 

to Shuler’s broadcasts, there had been a marked de¬ 
crease in commercialized vice. Francis Drake, presi¬ 
dent of the Board of Police Commissioners of Los 
Angeles, testified that, due to Shuler’s broadcasts 
* ‘ there has been a decrease in vice conditions in this 
citv” and “vice conditions in this citv are not so 
prevalent a., they were two years ago” (R. 170). 
Buron Fitts, district attorney, said that subsequently 
to the KGEF broadcasts, the prostitution ring headed 
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by Marco was broken up (R. 138-139). Steckel, Chief 
of Police of Los Angeles, testified that Shuler’s “ad¬ 
vocacy of the crushing of organized vice has been fol¬ 
lowed up” and that in his opinion they were making 
headway in doing away with organized crime in Los 
Angeles (R. 160, 161). He described the continuous 
cooperation given by Shuler to the Police Department 
(R. 161-162). E. M. Boddv, publisher of the Los 
Angeles Illustrated Daily News testified— 

“We foiind that the broadcasts by Dr. Shuler, 
and such press comment as followed, * * * was 
directly responsible for the closing of a number 
of houses of prostitution in the City of Los 
Angeles, and for the closing of a number of 
gambling dens that in fact hadn’t been closed prior 
to that time” (R. 110). 

See also the testimony of Kolts, president of the 
Community Newspaper Association (R. 142); of 
Doran, Judge of the Superior Court (R. 136); Bogue, 
Judge of the Municipal Court (R. 163); and Ambrose, 
Presiding Judge of the Municipal Court (R. 141). 

Use of the expressions “pimps,” “prostitutes” etc. 
The commission’s decision contains the recital— 

“The record in this case with regard to Shuler’s 
broadcasts is replete with such expressions as 
‘pimps,’ ‘king pimps,’ ‘prostitutes’ and ‘prostitu¬ 
tion.’ ” (R. 967). 

The recital is not free from ambiguity and it does 
not form the basis for any of the ten grounds for the 
commission’s decision. No such finding was made in 
the examiner’s report. 

The record of Shuler’s broadcasts is not replete with 
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such expressions. It does show a few instance^ of 
their use in a perfectly legitimate manner in Shuler’s 
campaign against commercialized vice in Los Angeles. 

The expression “pimp” or “king pimp” appeark on 
three occasions in the record, each time with reference 
to Albert Marco, the recognized vice-lord in Los An¬ 
geles, all of them during the height of Shuler’s dam- 
paign against commercialized vice during 1928-1^29. 
The first instance appears in an excerpt read into! the 
record from a speech supposed to have been madd by 
Shuler over KGEF on July 19, 1928 (R. 73-74). jThe 
second appears in an article in the April, 1929, issue 
of Bob Shuler’s Magazine (R. 377, 548) about Ji^dge 
Georgia Bullock and the minimum fine svstem. The 
third was testified to by respondent’s witness Dewar 
as having occurred in the spring of 1929 (R. 212, 214, 
503, 505-566). (1) When asked what he meant by the 
expression, Shuler said: 

k *I would say it was a man that profited f^om 
immorality.” (R. 74.) 


Out of 104 exhibits introduced in evidence by respon¬ 
dent, 81 consisted of transcripts of Shuler’s radio 
speeches (or of portions thereof) delivered ove[r a 
period of 3 years, to a total of about 1000 typewritten 
pages (R. 731-738). At no place in any of these;ex¬ 
hibits does the expression “pimp” or the expression 
“king pimp” appear. In the same 81 exhibits jthe 
words “prostitutes” or “prostitution” appear only 7 
times (R. 738-749, 31). In the printed record thereiare 
only three additional instances of use of the wprd 
“prostitute” or any of its derivatives in any evidence, 

i 

O) Dewar mentions Marco Heilman whereas it is obvious Ithat 
the reference intended is to Albert Marco (R. 214, 505). 


I 




132 


oral or documentary, of Shuler’s utterances, one of 
which was testified to by respondent’s witness Parrish 
as having occurred in the fall of 1927 (R. 110, 239), 
and one of which consists of the above-mentioned 
articles in the April, 1929, issue of Bob Shuler’s 
Magazine. 

5. RELIGIOUS ORGANIZATIONS 

Governor Smith’s candidacy for the Presidency and 
the Catholic Church (1928). One of the utterances 
specifically relied upon by the commission in its de¬ 
cision is that commencing 

“A few' years ago vou would almost have 
mobbed me if I had said a great political conven¬ 
tion would nominate in America an avowed Roman 
Catholic who had declared in public he was loyai 
to the historic position of the Roman Catholic 
Church” (R. 964). 

The excerpt does not appear in any exhibit; is was 
not testified to by any witness, and it is not mentioned 
in the examiner’s report. It appears only in a ques¬ 
tion asked Shuler by respondent’s counsel on cross- 
examination as to whether he had made the statement 
over KGEF on July 1, 1928, to which he replied 

“I don’t know. I made some equally strong, I am 
sure, because I felt it very deeply; and that is 
where I stood. I don’t know whether 1 made that 
statement or not” (R. 86-87). 

Similar excerpts were read to Shuler from addressee 
supposed to have been made on July 15th, 17th and 
22nd, 1928, with substantially the same response from 
him (R. 87-90). 
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It will be noticed that all of these utterances weie 

i 

made during, and with reference to, the candidacy of 
Governor Smith for the Presidency. The same is true 
of two of the three other specific utterances relating to 
Catholics relied upon in the commission’s decision (R. 
965). One of them, 

i 

| 

“It has always been strange to me that the Roman 
Catholic Church can always furnish about two or 
three criminal lawyers of the worst type in every 
city of America,” 

| 

was supposed to have been made in August 5,11928 
(R. 90). When asked if he made the statement Shuler 
said: j 

“I don’t recall. But there are a couple of them 
here in town; and I expect I did” (R. 90). 

i 

i 

The other, relating to the Los Angeles Community 
Chest and Joseph Scott was supposed to have jbeen 
made in July, 1928 (R. 92). j 

The Los Angeles Community Chest (1928). One of 
the utterances specifically relied upon by the bom- 
mission in its decision is the following: 

I 

i 

“The chest was conceived in sin and boijn in 
iniquity, and it was fitting that Joseph Sco|tt, a 
prominent Roman Catholic, should be in charge 
of it.” (R. 965.) 

i 

The utterance is supposed to have been made in July, 
1928 (R. 92). No witness testified to it and the ex¬ 
aminer made no findings with regard to it. 

When asked if he made it, Shuler testified— 



134 


“I don't recall that statement. I think prob¬ 
ably, if you get the speech together, I might find 
I may have made the statement; but I don’t recall 
the statement” (R. 92). 

He further testified that he wouldn’t say he didn’t 
make the statement and continued— 

“The whole proposition with me with the Com¬ 
munity Chest was that certain organizations that 
belonged to it and that belonged to private groups 
of people were being supported by a campaign of 
pressure put on the working people of the city, 
especially on clerks and girls working in laun¬ 
dries, and that it was conceived in iniquity and 
that the rich should bear the burden; and 1 did 
make a great many speeches. However, in the 
last two Chest campaigns the workers came 
around and asked me not to say anything, and I 
haven’t opposed the Chest.” (R. 92.) 

He further testified— 

“I have never attacked the Community Chest. 
* * * Instead the things I did attack were * * * in 
tlie Community Chest” (R. 153-4.) 

The onlv other mention of the matter consists of two 
general charges in the testimony of respondent Lyon 
(R. 175) and Dewar (R. 213), and the denial of four 
witnesses (Hughes, R. 128, Brown, R. 132, Judge 
Doran, R. 137 and Buron Fitts R. 139) that they ever 
heard Shuler attack the Community Chest. 

Shuler also testified— 

“The name of Joe Scott has been brought into 
this discussion. Joe Scott and I haye many times 
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taken opposite stands, and a few times we have 
been on the same side. Right recently we j were 
together in a movement here, and Mr.. j Scott 
smiled over and congratulated himself and njtyself 
that we were on the same platform and that we 


verv 


had at last gotten together. We were 
friendly personally. I have never attacked Mr. 
Scott for being a Catholic and I have neveif said 
it was reprehensible for any man to be a (Cath¬ 
olic.” (R.152.) | 


It is apparent from the record that Shuler andlScott 
have had a number of exchanges in the past ancj. that 
Scott has frequently broadcast attacks against Shuler 
(R. 92). Scott also had a part in the prosecutions for 
criminal libel instituted against Shuler by the Knights 
of Columbus (R. 628). Scott did not testify gt the 
hearing. 

References to the Catholic Church after the election 
in November, 1928. There is very little in the record 
that could be characterized as an attack on “a religious 
organization and members thereof” after the presi¬ 
dential elections in 1928. 

When asked if he made a radio speech supposed to 

have been made on January 6, 1929, commencing 

| 

“This is an effort to do the things that lioman 
Catholicism has been doing for thousands of years, 
to throw a man in jail who tries to oppose the 
practice of that church.” (R. 90-91.) j 

Shuler testified that he didn’t recall whether h6 used 
those words but he supposed he had said them; that the 
Knights of Columbus, an organization of the Catholic 
Church had sent a lawyer from New York to prosecute 
him for criminal libel, and that j 


i 
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“They prosecuted me twice and I was ac¬ 
quitted and still permitted to talk in town.” (K. 
91.) 

Shortly after Deputy Sheriff Jones instituted his 
slander suit against Shuler in February, 1929, Shuler, 
on the basis of information given him, referred to 
Jones as a member of the Knights of Columbus but, 
on being informed that this was not true, corrected the 
error on his next broadcast (R. 108-109, 460-462). 

Shuler’s references during July, 1929, to De Garmo 
and the 1929 grand jury are discussed under another 
subheading. Five of respondent’s witnesses testified 
in a general way to having heard Shuler attack the 
Catholic Church and/or Catholics (Lyon, R. 174; Lam¬ 
bert, R. 197-198; Dewar, R. 213; Lewin, R. 250, and 
Stall, R. 253). Of these, four of them referred spe¬ 
cifically to Shuler’s utterances during the presidential 
campaign in 1928 (R. 174, 197-198, 250, 254, 255). One 
stated simply “I have heard him attack the Catholics 
many times” (R. 213). One of them (Stall) also testi¬ 
fied that every time Shuler referred to Tom (Judge) 
White, he always brought out that White was a Roman 
Catholic, that he was attorney for Albert Marco, etc.; 
and that, during Rolph’s campaign for governorship 
in the fall of 1930 and with reference to Rolph’s sup¬ 
port among the Catholic vote in San Francisco, Shuler 
made some semi-humorous remarks about Rolph’s 
Masonic pin and his attendance at mass (R. 294, 493). 

Shuler's attitude toivard the Catholic Church. The 
record gives a very complete picture of Shuler’s views 
on the Catholic Church and his attitude toward 
Catholics. 

Shuler testified: 
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“I have never made an attack upon a Rdman 
Catholic individual as a Roman Catholic * f * I 
have never said it was reprehensible for any I man 
to be a Catholic, and have defended American 
Catholics against the position that all American 
Catholics should concur in the old Roman position. 
My attack has been upon Roman Catholicism as an 
ecclesiastical theory, a theory which I think \vould 
possibly engraft itself into present day affairs if 
the authorities at Rome had the power that they 
once had and there was as little opposition in the 
world as there once was. * * * So I am nof the 
enemy of the Roman Catholic as an individual. 
But I am the enemy and the sworn enemy of | that 
for which Roman Catholicism through the |ages 
has stood. * * * I have supported Roman Catholics 
for office. * * * And I have ardently supported, 
and have said over my radio time and time ggain 
that I would support a good Roman Catholid any 
time before I would a bad Protestant/’ i (R. 
152-153). | 

i 

i 

That the foregoing is a true statement of Shuler’s 
position is demonstrated by the very excerpts frorp. his 
addresses which were read into the record (R. 86|88). 
He opposed A1 Smith because he “declared in public 
he was loyal to the historic position of the Rqman 
Catholic Church” (R. 86, 153). Among the Catholics 
whom Shuler supported for public office were Judges 
Aggelar and McCormick (R. 153, 501, 662). Oh an 
occasion where the newspapers had published an 
erroneous report that a nunnery had been raided by 
the district attorney’s office in search for liquor, 
Shuler, having obtained the correct facts broadcast 
that the place raided was not a nunnery and that the 
story gave a wrong impression of the Catholic nuns of 
whom he spoke highly. (R. 662, 664). As late as I De¬ 
cember 7, 1930, Shuler delivered an address over 
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KGEF with reference to the Notre-Dame v. University 
of South Carolina football game in which he praised 
the Notre Dame team by saying that— 

“one of the reasons why the Notre Dame foot¬ 
ball team so completely squelched our team out 
here was because the Roman Catholic boys were 
crusaders; because they believed in their church 
as well as in the game; and that we Protestants 
would do well to imitate them.” (R. 153, 168-169; 
Resp, Exh. 13, R. 409-410.) 

Judge \Y. C. Doran of the Superior Court heard Dr. 
Shuler talk about Catholicism but stated that it wa& 
confined to Catholicism in politics and he had not 
heard Dr. Shuler attack the Catholics (Rec. 138). 
Judge T. L. Ambrose of the Municipal Court stated 
that he had never heard Dr. Shuler attack Catholic¬ 
ism (Rec. 141). Judge C. L. Bogue of the Municipal 
Court never heard Dr. Shuler attack Catholicism, but 
heard him praise Catholicism and Catholics (Rec. 168- 
169). J. M. Berkley heard Dr. Shuler make state¬ 
ments concerning Catholicism as a religion but did 
not. hear him iattack the Catholics (Rec. 126). W. 
M. Hughes never heard Dr. Shuler attack the Cath¬ 
olics (Rec. 128) nor did John Brown hear him do so 
(Rec. 132)'. James P. Costello, himself a Roman 
Catholic, stated that he had never heard Dr. Shuler at¬ 
tack Catholics as Catholics (Rec. 501), but that on the 
contrary he had heard him praise Judge Aggelar, a 
Roman Catholic (Rec. 501). Mrs. W. M. Neuzerling, a 
Roman Catholic with two brothers and an uncle who 
were priests, and three sisters nuns, stated that for the 
past three years she had listened to Dr. Shuler about 
twice a week and never heard him mention individual 
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Catholics over the radio (Rec. 662), except that she did 
hear him speak well of certain Catholic judges,! such 
as Federal Judge McCormick (Rec. 662), and hac| also 
heard him correct the mistake made by the newspapers 
in regard to the raid on an alleged nunnery (Reel 662, 
663). Respondent introduced no evidence going to 
show' that any Catholic had taken offense to anything 
Dr. Shuler had said. 

Use of KGEF’s facilities by other denominations. 
The commission’s decision recites— 

i 

i 

“It does not appear that any Catholic or Jew¬ 
ish organizations have ever been permitted to use 
the facilities of the station” (R. 958). 

i 

There is absolutely nothing in the record to justify 
the innuendo contained in the foregoing. It w’a$ not 
claimed, and there w'as no evidence tending to show’, 
that any Catholic or Jewish organization had |ever 
been denied the use of the station. The many times 

J i 

shown by the record w’hen Shuler invited and urged 
that his opponents on important issues speak over 
KGrEF (e. g. R. 696) is sufficient indication that ap¬ 
pellant did not, and would not, deny the use of its 
station by anv Catholic or Jewish organization. I 
The evidence tending to show, that Shuler evef at¬ 
tacked Jewish organizations or individuals as such is 
so negligible as not to justify any discussion, (par¬ 
ticularly since no recitals on the subject are contained 
in the commission’s decision. "We shall therefore icon- 

i 

fine ourselves to a list of record references (R. 66-67, 
115, 126, 137, 139, 141, 168, 174, 253, 449, 608-9, 648) 
a number of wffiich are to the effect that the wdtnbsses 
had never heard Shuler attack the Jews. No utter¬ 
ance of Shuler’s appears in the record which could 

j 
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properly be described as an attack on the Jews either 
as a race or a religious sect. 


6. MISCELLANEOUS SUBJECTS 

James F. Costello, Deputy District Attorney (May 
5, 1928). The following is quoted from the commis¬ 
sion’s decision: 


“A so-called question box was conducted by 
Shuler in connection with his broadcasts. One of 
the questions sent in which he read over the sta¬ 
tion in May of 1928, was: 

“ ‘What character of public official is Mr. James 
F. Costello and what salary does lie draw?’ 

“In reply to which, Shuler said: 

“ ‘Mr. Costello is Deputy District Attorney, 1 
believe, I don’t know bis salary. As to his official 
character, I am not informed. I will say this, how¬ 
ever, that a genuinely honest man has had a very 
hard time staving with the district attorney’s of- 
fice through the past few years. More than one has 
resigned in disgust. The office itself is thoroughly 
corrupt. ’ 

“It does not appear from this record that Mr. 
Costello’s character as a public official was, or is 
now, anything which it should not rightfully be.” 
(R. 966.) 

No finding or recital on the subject appears in the ex¬ 
aminer’s report (R. 905). 

The excerpt was read into the record by counsel for 
respondent as part of a question in the cross-examina¬ 
tion of Shuler (R. 67, 145). (1) The excerpt was not 

(1) The excerpt, as read by counsel for respondent, purports to 
be from an address given May 5, 1928. It is not contained in any 
exhibit. Presumably it was read from one of the transcripts made 
by Phelan for the police department of Los Angeles during 1928. 
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proved by any witness. Shuler testified positively 
that he had not said, and had never had any intention 
of saying anything to reflect on Costello who “ijs one 
of the best friends I have in town” (R. 68, 145).I 
Costello, who is a Catholic, testified that h^ had 
heard the speech over the radio, that, among other 
things he had heard Shuler say in that speechi “I 
have always heard and am of the opinion that he is an 
honest fellow’ (R. 501) and that Shuler 

j 

i 

“did not criticise me at all in that talk, so far as 
I heard. 1 did not take anv offense at what he 
said” (R. 500-501). ' ] 

Shuler’s reference to the district attorney was ab¬ 
solutely true. The district attorney at that time was 
Asa Keyes, who was later indicted by the 1928 grand 
jury, convicted, and sent to the penitentiary (R. 67-68). 

Purchase of Mines Field for Municipal Ait port 
(1928). Respondent introduced testimony of and ex¬ 
cerpts from speeches made by Shuler over KGEF in 
the early part of the 1928 regarding the purchase 1 ; of a 
tract of land known as Mines Field for a municipal 
airport. The dates of the two speeches from which 
excerpts were read were March 15th and 28th, 11928 
(Resp. Exhs. 383, 386-388, 413). j 

Shuler stated over KGEF that Mines Field was be¬ 
ing offered to the city at $5,000 an acre when it was 
worth only $3,000, and publicly objected to the fact 
that one George Eastman, at that time president of the 
Los Angeles Chamber of Commerce (which, according 
to Eastman himself, was “particularly interested in 
the Mines Field”, R. 383), was interested in putting 
over the sale and one Alber, his brother-in-law, I was 
chairman of the city council finance committee which 

i 

i 

j 
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was handling the matter (R. 673-674). It was a member 
of the City Council who informed Shuler of the orig¬ 
inal offer at $5,000 an acre (R. 677) and this was con¬ 
firmed by Mines; the owner of the land, who appeared 
as a rebuttal witness for appellant, and produced the 
letter which lie had addressed to the City Council on 
September 26, 1927, disclosing an option on the basis 
of $5,000 an acre (R. 705-707). The price later came 
down to $3,500 an acre and still later to $3,000 an acre, 
according to Shuler's informant (R. 677). Respond¬ 
ents two witnesses Eastman and Arnoll, developed 
an irreconcilable conflict in their testimony as to 
whether the Chamber of Commerce was interested in 
Mines Field (R. 343-344, 383, 385), and no attention 
was paid to the incident by either the examiner or the 


commission. 

Efforts of Los Angeles Chamber of Commerce to 
keep down wages (1928). In 1928 there were two occa¬ 
sions shown by the record on which Shuler, having been 
directlv and reliably informed that the Chamber of 
Commerce was using its influence to keep wages down 
in Los Angeles and to prevent large companies and 
industries from paying higher wages, challenged the 
Chamber of Commerce to make a public statement of 
its position. He offered to permit the Chamber’s rep¬ 
resentative to make a statement over KGEF or read 
anv letter it might send him. One of these occasions 
was May 22,1928 and had reference to experiences had 
by the Sears-Roebuck Company and the Firestone 
Company in Los Angeles (R. 83, 84, 344-5). The other 
was on September 25,1928, and had reference to Henry 
Ford’s refusal to go forward with certain plans in 
California “ because he refused to permit the Chamber 
of Commerce to dictate as to what he shall pay” (R. 
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92-93). At no time did the Chamber of Commerce ten¬ 
der a statement or make any reply to Shuler’s invita¬ 
tions (R. 696-697). The matters discussed by Shuler 
were the subject of common gossip throughout i the 
city (R. 84, 94). Shuler testified in justification ofj the 
position he had taken (R. 83-84, 92-94, 696-697). The 
secretary of the Chamber, Arnoll, asserted that he did 
not know of any such policy by the Chamber, but ad¬ 
mitted that the matter of urging industry to establish 
factories at Los Angeles was handled by another, the 
manager of the Industrial Department of the Chamber 
(R. 345-346). The latter did not testify. j 

It was with reference to this matter that Shuler tes¬ 
tified, on cross-examination— 

i 

I 

“It seems to me, if a man can’t talk about those 
things, why all he can do is play jazz over the 
radio. If that is all he can do, why you can have 
the radio” (R. 94). j 

I 

The collection incident (1928?). The commission’s 
decision contains the following: 

i 

i 

“While soliciting funds upon on occasion Shuler 
stated over the station: 

“ ‘I know a man listening in. If he does hot 
give a hundred dollars I will go on the air Uext 
Tuesday night and tell what I know about liimi’ 

“He testified that many hundred dollars were 
received in response to this statement.” (R. 967). 

| 

Xo such finding or recital appears in the examiner’s 
report (R. 905). j 

The alleged excerpt from one of Shuler’s addresses 
reproduced in the above quotation was read into the 


j 
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record (1} by counsel for respondent as part of a ques¬ 
tion in the cross-examination of Stentz, business man¬ 
ager of KGEF. Stentz replied: 4 ‘I did not hear that, 
and I never heard anyone say that they heard it.” (R. 
117). No proof whatever was offered by respondent 
that Shuler had said it. In rebuttal, however, Shuler 
voluntarily explained what had happened. In the 
course of a church service (which was broadcast) Shu¬ 
ler was taking up a collection for the church building 
fund and, in urging subscriptions, he stated humor¬ 
ously, with specific reference to a member of the con¬ 
gregation sitting before him, that 

“if he did not give one hundred dollars I was 
going to tell what I knew about him.” (R. 495). 

The man in question, W. D. Wad ley, subscribed $100, 
whereupon Shuler stated that he was going to tell on 
him anyhow, and proceeded to tell a joke at Wadley’s 
expense which appears in full in the record (R. 495). 
Wadley, who is a member of the board of stewards of 
appellant’s church, himself testified and corroborated 
Shuler’s testimony. (R. 496-497). Nothing further 
was offered by respondent on the subject. Apparently, 
the transcript in respondent’s possession confirmed 
the testimony of Shuler and Wadley for it was never 
offered in evidence. 

Dr. Parrish , public health officer, the Food Handlers 
Examination Ordinance, and the Betta Totten case 
(1929-1931). In its decision the commission quotes 
from a speech by Shuler alleged to have been given 

O) The excerpt is not contained in any of respondent’s exhibits 
and the date of the alleged utterance is difficult to fix. It may have 
been read from one of the transcripts made by Phelan for the police 
department of Los Angeles during 1928 and the early months of 
1929. 
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over KGEF in the first half of 1929 concerning the 

health department and the public health officer of 

Los Angeles, Dr. George Parrish (R. 967, 222-3), to 

the effect that the department was embarking ujpon a 

program of requiring the waitresses in the city to 

come before it and be stripped naked for purposes of 

examination bv male doctors. The decision! then 

* 

states— 

“The evidence clearly established that thp City 
Health Department had female doctors for women 
and so far as Dr. Parrish knew, no women had 
ever been stripped for any examination” (RJ967). 

i 

This finding reflects the testimony of Parrish; him¬ 
self, who testified to having heard the speech, I from 
memory (R. 223). The examiner’s report contains no 
mention of the incident (R. 905). Shuler testified; posi- 

tivelv that he did not sav that men were to make the 
•/ »' 

examinations (R. 148). 

Shuler’s statement was with reference to tile at- 

i 

tempted enactment and enforcement in 1929 of g pro¬ 
posed ordinance called the “Food Handlers Examina¬ 
tion Ordinance.” The ordinance would have required 
all food handlers (including waitresses) to undergo 
physical examinations to determine whether or not 
they had venereal and other communicable diseases (R. 
148). The health department and Dr. Parrish iii par¬ 
ticular had sponsored the ordinance, but it did not 
pass the City Council (R. 148, 218, 226). Dr. Parrish 
nevertheless went ahead and conducted examinations 
of food handlers, and continued to do so until hp was 
stopped by the City Council. He charged certain fees 
for making the examinations which, on the advice of 
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Mayor Cryer and the city attorney, he placed in the 
Bank of Italy under the name of the Food Handlers’ 
Trust Fund (R. 227). The exaction of these fees 
formed the basis for charges against Dr. Parrish made 
by one Marshall Stimson and L. H. Phillips (both of 
whom testified for appellant) and a supposed hearing 
in August, 1929 which led to a purported exoneration 
of Dr. Parrish effected ex parte and without giving 
notice or opportunity for hearing to the complainants 
(R. 228, 684,690). 

The matter came up again just before the hearing in 
the instant case. In a speech made January 1, 1931, 
primarily with reference to the Betta Totten case (dis¬ 
cussed below) Shuler made a passing reference to the 
ordinance (R. 218). Dr. Parrish had Shuler sub- 
poenaed before the Board of Health Commissioners on 
January 6, 1931 (two days before the opening* of the 
hearing in the instant case), to substantiate the charges 
he had made over the radio. The Board declined to 
subpoena witnesses as requested by Shuler. Shuler 
consented to prepare the charges in writing and to 
present them at a later date (R. 232-3, 693-4), and at 
the time of the hearing in the instant case the matter 
was still pending. On January 8, 1931 Shuler went 
into the matter again, including the hearing before the 
Board, and Phillips read over the radio the charges he 
had made in 1929 (R. 221-2). 

The Betta Totten case, which was the chief subject 
matter of Shuler’s speech of January 1, 1931 (R. 
215-7) and again on January 8, 1931 (R. 221), is an 
instance of almost unbelievably harsh and oppressive 
conduct of which Dr. Parrish stands convicted on his 
own testimony. Apparently as the result of the com¬ 
plaints of a neighbor who had put a wire fence around 
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his yard to keep the children away and who objected 
to the noise, two little girls of 11 and 14 years pf age 
were apprehended by the juvenile court (R. 217^ 219). 
The younger of them, Betta Totten, was taken out of 
school and was confined and quarantined by thje city 
health authorities on the ground that she was afflicted 
with a loathsome disease (R. 219). On proceedings 
instituted in court and after examination by three doc¬ 
tors appointed by the court had shown the girl not to 
have the disease, Judge Gates granted a pererriptory 
writ of mandate ordering the school to take her back 
(R. 230). Without, any re-examination by the health 
department, in spite of the court ’s judgment, Dr. Par¬ 
rish ordered the girl confined (R. 231). She w^s re¬ 
leased on writ of habeas corpus (R. 633). Dr. Parrish 

j 

thereafter sent a doctor and nurse out to thejgirl’s 
home to bring her in again (R. 237), followed fey an¬ 
other trip by the president of the Board, a doctfer and 
a nurse (R. 234) but by this time she had legal advice 
as to her rights. Shuler’s point of view in the rpatter 
may best be shown by the following excerpt from iiis 
radio speech of January 1,1931— 

| 

4 ‘I’m saying this little girl has the right to| enter 
life without the shame and disgrace of thi$ kind 
of an episode, without that kind of a sham^ upon 
her, and a civilized community ought to rise up 
and resent it, resent it heatedly. Have no right to 
submit girls to questioning and examination of 
that character unless the mother and father know 
about it. If. Dr. Parrish didn’t know that!, then 
its high time that Mayor Porter tried to find 
another head of the health department. No^v, this 
talk may give Lloyd Nix a new friend or two for 
the big fight in the radio hearing, but I would 
rather lose this station than to see another situ- 

i 
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ation such as that poor mother in my office. ” (U. 

217.) 

Opposition to candidacy of Governor Rolph (Octo¬ 
ber 30, 1930). In the primaries Shuler had supported 
Buron Fitts for the Republican nomination for gover¬ 
norship in the three-cornered contest between Fitts, 
former Governor 0. C. Young, and Mayor Rolph of 
San Francisco. Shuler’s opposition had been cen¬ 
tered largely on Young, because of the latter’s alleged 
connection with the Julian scandals (R. 139, 100-1). 
Roth was nominated, and Shuler thereafter supported 
the Democratic candidate, Milton K. Young. In the 
course of this campaign, on October 30, 1930, Shuler 
made a speech, an excerpt from which is set forth in 
the commission’s decision and in which he implied 
that Rolph, because of past excesses, was not in con¬ 
dition, from a jnervous and physical standpoint, to 
carry on the office of governor (R. 976, 144, 177). The 
commission’s decision then recites: 

“It does not appear from this record that any 
excess of anv nature were ever indulged in Lv 
Governor Rolph or that he was in any way uniit 
for public office” (R. 968). 

Nothing on this subject appears in the examiner’s re¬ 
port (R. 905). 

Shuler testified that it was published generally in 
the newspapers that Rolph was in such physical con¬ 
dition that he couldn’t come to Los Angeles during 
the campaign, that it was a matter of common knowl 
edge and “was being talked about all over the streets 
everywhere,” that he had received “letters from all 
over the State concerning Mayor Rolph and his 
habits,” and 
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“I am still convinced that Mayor Rolph is 
neither mentally nor physically fit under present 
conditions to be the governor of this State. 1 have 
a right to that opinion.” (R. 146.) 

i 

Respondent did not produce an iota of evidence on 
Rolph's actual condition or his fitness for office, j 

Sidney Graves of the Board of Supervisors, thk San 
Gabriel Dam scandal, and the projected sale of the Los 
Angeles Times Building. (1926-1930). Sidney Graves 
was a member, and a portion of the time was pres¬ 
ident, of the Board of Supervisors of Los Apgeles 
County for several years prior to November 4,11930, 
when he was defeated for reelection. Shuler’js ex¬ 
posure of scandals in which Graves was implicate^ was 
largely responsible for his retirement from public of¬ 
fice. Graves did not testify at the hearing. 

The Board of Supervisors is first mentioned ip the 
record in connection with the Big Pines Park matter, 
which was under investigation by the 1926 grand |jury. 
It was in connection with this matter that the foreman 
of that jury and three of its members testified that, 
according to rumors, an investigatior in the offipe of 
District Attorney Keyes was being “subdued,” and 
Judge Iveetch had told them to “lay off” (R. 559> 560, 
580, 592, 615). The charge was that the Board ot Su¬ 
pervisors had appropriated certain lands for itsj own 
use (R. 559). 

Shuler was the first person in Los Angeles to make 
public the actual situation regarding the San Gabriel 
Dam. Within a week after his broadcast, the Board 
of Supervisors had made an investigation and stopped 
the work on the Dam, since which time it is public 
knowledge that practically $4,000,000 had been wasted 
in that venture (R. 52). At that time Sidney Graves 
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was Chairman of the Board of Supervisors. E. M. 
Boddy testified that Dr. Shuler’s going on the air 
started an inquiry, the net result of which was that 
Sidney T. Graves was defeated for office and the grand 
jury appropriated something like $20,000 to investi¬ 
gate the San Gabriel Dam excavation work; that the 
grand jury brought in a report in which they severely 
condemned the Countv Administration and that the ex- 
posure thus instigated by Shuler had a material effect 
in enabling the voters of the County to render a sen¬ 
sible decision in electing a successor to Graves (B. 
111-112). An example of Shuler’s references to the 
matter during the election campaign in the fall of 1930 
will be found in his speech delivered over KGEF on 
October 30, 1930 (Resp. Exh. 32, R. 651). 

In several broadcasts during the election campaign, 
Shuler discussed the matter of the projected sale of the 
Los Angeles Times Building by which Harry Chandler 
was to get $2,000,000 for what Shuler described as 
“his old, worn-out, broken-down, antiquated and ram¬ 
shackle building at the corner of First and Broadway*’ 
(R. 650). The nature of these broadcasts is indicated 
by the above-mentioned speech of October 30, 1930. In 
substance, Shuler charged that Graves, then a member 
of the Board of Supervisors, had obtained action by 
the Board whereby three referees were appointed to 
appraise the value of the building; that one of the ref¬ 
erees was named by Chandler, one by Graves, and a 
third by the two thus named; that these three had vir¬ 


tually arrived at a decision to appraise the building at 
$2,000,000; and that they had decided to keep the whole 
matter secret until after election (R. 650-651). Im¬ 
mediately after, and as a result of, this exposure over 
KGEF, the Board of Supervisors took action and an- 
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nounced that if the building was ever obtained b>| the 
city, it would be under condemnation proceedings'; (R. 
651. The facts as testified bv Shuler were notjdis- 
puted by any one and neither Graves nor Chandler 
appeared as witnesses. 

The foregoing matter is not the onlv one in which 
Shuler had differences with Chandler, publisher of the 
Los Angeles Times. Another occasion grew out of the 
murder of Motley Flint (discussed under a previous 
subheading) and still another had to do with Chand¬ 
lers land holdings in Mexico and the benefit that would 
accrue to Chandler if his plan for the distribution of 
water from Boulder Dam were carried out (R. 655- 
659). Shuler also charged that De Garmo, the fore¬ 
man of the 1929 grand jury, was responsible for! the 
grand jurv’s statements against Shuler because of his 
close friendship for Chandler, and that Chandler, 
among others, was behind the movement to silence 
Shuler (R. 357). 


7. SHULER’S PURPOSES AND METHODS! 

The examiner’s report sets forth at length (R. 915- 
921) Shuler’s own statement of his purposes land 
methods made early in the hearing (R. 47-53). His 
own summary of his purposes was as follows: 

i 

“I think I may sum up my motives in this:; li 
has been my purpose to try to expose crooks jand 
crookedness; to try to make it hard for the bad 
man to do wrong in the communitv; to try to make 
crime as expensive as possible to those who com¬ 
mit it; and at the same time to try to make it as 
easy as possible for good men to do right, and at, 
easy as possible for those who are not on to! all 
the tricks of the criminal element to save what'lit- 


i 

| 
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tie money tliev might have for themselves and the 
rainy day that might be ahead.” (R. 50.) 

In addition, he explained the sources of his informa¬ 
tion, the care he has always taken to check it, and his 
regular practice of public retraction and apology in 
the comparatively few instances where he has made 
mistakes (R. 50-1, 58, 148-9). 

The names of the witnesses who testified for ap¬ 
pellant furnish some indication of the approval which 
Shuler’s efforts have found among important citizens 
in Los Angeles. Tliev included on direct, the chief 
of police of Los Angeles, the present district attorney 
of Los Angeles County, the presiding judge of the 
Superior Court of Los Angeles County, the presiding 
judge and another judge of the Municipal Court of 
Los Angeles, two important newspaper publishers, the 
president of the Police Commission of Los Angles, 
the president of the Board of Trustees of the Union 
Rescue Mission, the executive officer of Volunteers of 
America, the president of the International Federa¬ 
tion of Christian Workers and president of the John 
Brown Schools, the president of the Los Angeles City 
Woman’s Christian Temperance Union, the minister 
of the South Park Christian Church in Los Angeles, 
and a large number of witnesses called in rebuttal, 
including the present mayor of Los Angeles. 

Judge Bogue, of the Municipal Court, testified— 

“I would like to say this, and if it is opinion it 
may be stricken, but I think that Dr. Shuler’s 
broadcast helps a man to do his duty in enforcing 
the law. In other words, there are certain papers, 
not all of them, thank God, who will attack a man 
most viciously if he does inflict punishment on 
criminals. You have got no comeback or no one 
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to defend you. In the other papers they will write 
the news. But Dr. Shuler is a counter-irritant, 
and I believe that is a fact, to some of these pa¬ 
pers that write vicious and lying stories, ajllegcd 
news stories, about what goes on in court. I 
“I can state it as a matter of fact, becausO I am 
a public official, in daily touch with the situation, 
and I think that the fact is that Dr. Shuler has 
stirred up public opinion and has gotten! good 
people to thinking about the courts and whajt they 
are doing, and it tends to counteract what the 
other side has constantly done, because thet have 
an interest. I don’t mean to say that everything 
he said is right, and I don’t mean to say that 
every man that he has attacked should have been 
attacked. I think he has made mistake^, like 
everyone else. 

“The other side, that is those people who de¬ 
sire to have the laws disobeyed and ignored, and 

to have the courts lew sentences which afnount 

* 

to license, they are very active and persistent 
continuously. It is true that they are trying to 
subject officials to pressure and influence of! every 
kind. It is correct that KGEF is continually try¬ 
ing to support and sustain those who really en¬ 
force the law, which counteracts the ot-lijer in¬ 
fluence.” (R. 156.) 

I 

I 

Greeley Kolts, president of the Community Newspa¬ 
per Association, testified that Shuler had alwavS stood 
for the decent and respectable things in the commu¬ 
nity and that, in his opinion, his broadcasts wqre tne 
greatest element for good they had ever had in Los 
Angeles (R. 142). See also the testimony of |E. M. 
Boddy, editor and publisher of the Illustrated\ Daily 
News (R. 109 et seq). 
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